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CHAPTER  XV. 

GENERAL  CONDITION  OF  AUSTRALIA. 

It  was  finely  remarked  by  Carlyle  that  the  history  of  the 
world  is  the  biography  of  its  great  men.  So  the  early  history  of 
the  Australian  colonies  has  been  most  clearly  told  by  narrating 
the  deeds  or  quoting  the  words  of  the  Governors  who  were  on 
the  spot,  irresponsible;  or  of  those  few  men  who,  like  John 
Macarthur  in  resisting  Bligh,  or  Wentworth  in  denouncing 
tyranny  whether  of  one  man  or  of  many,  made  themselves  the 
observed  of  all  observers. 

The  time  approaches  when  individuals  will  cease  to  rule. 
No  mountain  height  will  dominate  the  landscape.  Primitive 
upheavals  are  not  rivalled  in  later  epochs.  Successions  of 
undulations  displace  the  more  picturesque  features  of  the 
past.  One  becomes  very  like  another,  and  from  the  monotony 
of  repetition  the  annalist  must  take  refuge  in  summing  up  the 
general  effects,  gradually  produced  not  so  much  by  the  energy 
of  any  one  man,  as  by  the  resultant  of  forces  many  of  them 
mean  and  some  uninteresting  except  as  errors  to  be  avoided, 
and  as  proofs  that  even  in  the  days  of  unlicensed  printing  the 
experience  of  one  country  cannot  save  mankind  from  re-enacting 
follies  which  have  become  elsewhere  the  scorn  of  the  wise. 
Wentworth  forms  a  partial  exception ;  and,  as  one  of  the  first- 
bom  of  Anglo-Saxon  race  on  Australian  soil,  deserves  special 
notice.  But  his  power  waned  as  the  electoral  suffrage  was 
lowered.  In  the  halls  of  counsel  he  might  be  unanswerable. 
At  the  polling-booth  he  might  be  ostracised. 
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A  few  of  the  principal  events  in  the  various  colonies  may  be 
glanced  at.  It  is  desirable  to  record  their  progress  as  shown  in 
the  catalogues,  which  to  the  English  Manchester  school  represent 
a  happiness  more  sublime  than  the  Greek  sage's  theory  of  an 
energy  working  ever  towards  a  perfect  virtue.  It  will  be 
needful  also  to  show  how  in  each  colony  its  institutions  were 
moulded  after  Lord  Derby's  Ministry  in  1852  yielded  to 
Wentworth's  Remonstrance,  and  to  the  conviction  that,  come 
what  might,  it  was  just  and  necessary  to  give  to  each  colony 
power  to  dfeal  with  the  unexampled  diflficulties  created  by  the 
discovery  of  gold. 

First  among  the  events  in  New  South  Wales  may  be  recorded 
the  fact  that  in  October  1852,  the  University  of  Sydney  was 
publicly  opened  by  Sir  Charles  Fitz  Roy.  Wentworth  was 
present  as  one  of  the  Fellows  of  the  institution  of  which  he 
had  been  the  chief  founder.  In  the  absence  of  the  Provost, 
Mr.  Edward  Hamilton,  Sir  Charles  Nicholson  the  Speaker  as 
Vice-Provost  officially  addressed  the  assemblage  of  notables. 
Amongst  the  Fellows  present  were  Deas  Thomson,  James 
Macarthur  of  Camden,  Plunkett  the  Attorney-General,  and 
other  public  men.  Ministers  of  each  religious  denomination 
were  gathered  amongst  the  audience.  The  Speaker  recounted 
the  passing  (in  1850)  of  the  Act  of  Incorporation,  the  liberal 
endowment  provided,  the  sagacity  with  which,  while  compre- 
hensive secular  instruction  was  made  the  duty  of  the  University, 
affiliated  Colleges  were  contemplated  in  which  Christian  train- 
ing would  complete  the  good  work  under  the  guidance  of 
religious  teachers.  The  selection  of  Professors  had  been  en- 
trusted to  Sir  John  Herschell ;  Professor  Airey,  the  Astronomer 
Royal ;  Professor  Maiden,  of  University  College,  London ;  and 
Mr.  Henry  Denison,  brother  of  Sir  W.  Denison. 

The  Rev.  John  Woolley,  D.C.L.,  was  chosen  Professor  of 
Classics:  Messrs.  Pell  and  Smith  were  severally  Professors  of 
Mathematics,  and  of  Chemistry,  and  Physics.  When  the 
opening  address  was  concluded,  the  first  Australian  students 
were  presented  for  matriculation,  and  the  Principal,  Dr.  Woolley, 
delivered  one  of  the  many  orations  whose  eloquence  charmed 
the  dwellers  in  the  South.  Himself  sprung  from  Oxford, 
founded  (he  said),  by  Alfred,  nearly  a  thousand  years  ago,  he 
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invoked  the  spirit  of  that  glorious  king,  as  he  contemplated  the 
foundation  of  "the  first  Colonial  University  in  the  British 
Empire."  In  words  enshrined  among  the  archives  of  the 
University,  arid  fitted  to  inspire  high  thoughts  in  time  to  come* 
he  scanned  the  functions  of  the  new  creation  which  the  "  noble 
Wentworth "  had  called  into  life  in  the  remotest  comer  of  the 
earth,  to  unfold  in  the  South  the  beauty  and  the  glory  which 
Alfred*s  foundation  had  caused  to  expand  in  the  North.  In  stirring 
accents  he  appealed  to  the  first-adopted  children  of  the  young 
alma  mater  to  become  worthy  associates  in  a  noble  undertaking. 

"  We  cannot  shelter  our  own  worthlessness  by  the  shadow  of  our 
fathers'  worth  :  whatever  we  desire  of  praise  or  glory  we  must  attain 
by  our  own  exertiona  Onward  then,  in  the  spirit  and  the  power 
which  once  nerved  the  hand  and  kindled  in  the  eye  of  the  young 
aspirant  for  knightly  renown.  Onward,  with  your  untarnished  but 
yet  undecorated  shield,  in  the  proud  and  high  resolve  that  whatever 
has  already  been  achieved  by  your  predecessors  in  the  field  of  glory, 
tliat,  by  God's  blessing,  Sydney  University  shall  achieve." 

In  process  of  time  affiliated  Colleges  (incorporated  by  law) 
sprung  up  in  connection  with  the  Church  of  England,  the 
Roman  Catholics,  and  the  Presbyterians.  They  received  small 
grants  in  aid  from  the  Government. 

The  common  schools  of  the  colony  remained  until  1866  as 
they  were  in  1849 — under  the  separate  management  of  two 
Boards,  the  national  and  the  denominational.  Previous  attempts 
to  bring  about  changes  by  Mr.  Cowper  in  1859,  1862,  and  1863, 
and  by  Mr.  W.  Forster  in  1859  and  1863,  had  failed,  and  it 
was  reserved  for  the  Ministry  of  Mr.  (afterwards  Sir)  James 
Martin,  in  which  Mr.  Parkes  was  Colonial  Secretary,  to  supplant 
the  old  systems  by  the  Public  Schools  Act  of  1866. 

Some  aid  was  given  to  a  Sydney  Grammar  School,  incorporated 
and  endowed  in  1854,  but  it  was  mainly  supported  by  private 
sources.  In  it  were  trained  many  of  those  who  were  to  legislate 
for  their  native  land.  The  Sydney  College,  founded  in  1830, 
had,  under  Mr.  W.  T.  Cape,  firom  1835  to  1842,  performed 
similar  service,  and  the  same  highly  esteemed  teacher  continued 
his  labours  in  a  private  establishment  until  1856,  when  he 
retired  from  the  desk  and  mingled  usefully  with  public  men 
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in  various  positions  as  well  as  in  Parliament.  A  large  school 
(King's  School),  founded  by  Archdeacon  Broughton  in  the  days 
of  Governor  Darling,  and  still  existing,  after  chequered  fortunes, 
trained  many  who  became  useful  in  leading  positions. 

The  condition  of  Dr.  Lang's  Australian  College  has  partly 
been  described  in  what  it  was  necessary  to  say  of  his  career. 
His  efforts  to  resist  the  appropriation  to  the  Scotch  Church 
of  moneys  granted  to  it,  and  to  retain  in  his  own  hand 
land  on  which  some  of  those  moneys  had  been  expended  in 
College  buildings,  had  not  been  terminated  at  the  period  under 
review.  They  had  caused  ruptures  in  the  governing  body,  and 
the  establishment  had  been  closed  more  than  once. 

His  admirable  energy  had  opened  it  for  the  third  time  on 
the  1st  April,  1850.  The  Rev.  W.  Ridley  then  took  charge  of 
the  Classical  chair.  He  also  left  the  polemical  manager, 
undertook  pastoral  charge  in  the  country,  and  devoted  himself 
to  missionary  labours  on  behalf  of  the  despised  Australian 
blacks,  concerning  whom  he  left  a  valuable  treatise.^  The 
vigorous  Lang  endeavoured  to  attract  some  public  money  to 
his  College,  during  the  passing  of  the  University  Bill.  He 
earnestly  recommended  "that  a  grant  of  £700  a  year  should 
be  guaranteed  for  three  years  certain  to  any  College  having 
an  establishment  of  four  Professors  of  suitable  qualifications, 
and  affording  a  certain  fixed  curriculum."^  The  Legislature, 
warned  by  Lang's  previous  raids  upon  the  Treasury,  did  not 
fall  in  with  his  views,  and  he  railed  at  the  foundation  of  the 
University  as  vicious,  and  to  be  remodelled  when  the  Colonial 
Legislature  could  "be  relieved  of  some  of  its  present  useless 
lumber."^ 

It  may  be  mentioned  that  early  in  1853  the  Legislature  passed 
an  Act  to  incorporate  a  museum  in  Sydney.  It  showed  a  fluctu- 
ating opinion  with  regard  to  railways.    A  company  had  been 

*  *  Kamilaroi  and  other  Australian  languages.'  New  South  Wales :  1876. 
It  was  printed  at  the  Government  press.  The  amiable  author  died  in  1878. 
In  1877  he  acquired  a  knowledge  of  the  Chinese  language  at  the  request  of 
the  Presbyterian  Synod,  in  order  that  he  might  serve  a  Chinese  Mission  in 
Sydney. 

*  These  are  Lang's  own  words.—*  History  of  New  South  Wales,*  vol  ii. 
p.  647.     1862. 
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formed  for  the  purpose  of  making  a  railway  to  Goulbura  from 
Sydney.  Projected  in  1846,  at  a  later  date  capital  was  sub- 
scribed, and  in  1850  the  first  turf  was  turned.  Financial 
difficulties,  and  the  convulsions  of  the  labour  market,  arrested 
the  progress  of  the  undertaking.  Another  company  was  formed 
in  1853  to  make  a  railway  from  Newcastle  to  Maitland.  A  line 
from  Sydney  to  Pai-amatta  was  opened  in  1855.  Both  these 
lines  ran  parallel  to  existing  water  communication,  and  there- 
fore, except  as  portions  of  lines  to  be  extended  inland,  were 
likely  to  be  unprofitable.  The  private  lines,  to  Qoulbum  and 
to  Maitland,  passed  into  the  hands  of  the  Government  in  1855. 

In  1852  an  Act  to  regulate  the  gauge  of  railways  in  the 
colony  fixed  the  width  at  5  ft.  3  in.  A  year  later  (August 
1853)  the  wavering  Council  fixed  the  gauge,  by  another  Act, 
at  4  ft.  8 1  in.  It  is  to  be  regretted  that,  although  there 
was  much  correspondence  with  the  Imperial  Government  about 
the  width  of  gauge,  there  was  not  sufficient  prescience  in 
New  South  Wales  and  in  Victoria  to  bring  about  a  common 
agreement.  After  New  South  Wales  had  formally  fixed  upon 
5  ft.  3  in.  as  the  proper  gauge,  works  undertaken  in  Victoria 
were  constructed  with  a  gauge  of  5  ft.  3  in.  as  provided  in  the 
33rd  section  of  the  Melbourne  and  Hobson's  Bay  Act  of  20th 
January,  1853.  There  was  incongruity  where  there  should  have 
been  concert.  The  Sydney  Legislature  must  bear  the  blame.. 
It  had  fixed  5  ft.  3  in.  as  the  legal  width  in  July  1852.  Victoria 
adopted  that  width  in  January  1853  in  her  legislation.  New 
South  Wales,  in  August  1853,  recanted  her  own  opinion,  and 
thus  threw  obstacles  in  the  way  of  future  traffic  between  the 
colonies. 

Sir  William  Denison  strove  to  make  his  engineering  know- 
ledge useful  in  devising  an  economical  scheme  for  "throwing 
the  interior  open  to  settlers  "  by  the  construction  of  cheap  rail- 
ways. But  the  days  in  which  a  Governor  could  control  plans 
and  expenditure  had  passed  away,  and  his  effi)rts  were  vain. 
He  made  his  influence  felt  in  a  manner  which  he  must  have 
regretted  when  an  untoward  result  ensued.  Sir  Thomas  Mitchell, 
the  Surveyor-General,  was  a  man  of  imperious  temperament,  and 
had  enemies  who  disparaged  his  fitness  for  his  post.  Sir  W. 
Denison,  who,  as  an  engineer  officer,  might  be  deemed  qualified 
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to  understand  professional  questions,  appointed  a  Board  to 
examine  and  report  upon  Mitchell's  department.  The  members 
were  drawn  from  neighbouring  colonies,  and  Captain  Clarke 
(Sir  W.  Denison's  former  private  secretary)  was  furnished  by 
Victoria.  The  indignity  of  trial  by  his  juniors  was  galling  to  a 
man  decorated  with  a  Peninsular  medal  and  clasps  won  under  the 
Duke  of  Wellington.  Mitchell,  older,  and  he  might  think  abler, 
than  his  triers,  could  not  sustain  the  blow.  The  iron  entered 
into  his  soul,  and  in  a  few  months  he  died  at  the  age  of  sixty- 
three  years. 

A  great  fiscal  and  convenient  reform  was  carried  out  by  Deas 
Thomson  in  1852.  The  tariff  of  New  South  Wales  had  been 
resorted  to  whenever  the  Treasury  showed  symptoms  of  deple- 
tion. From  the  time  when  Governor  King,  of  his  own  authority, 
imposed  a  Customs'  duty  in  the  beginning  of  the  century,  import 
duties  had  been  a  sponge  to  be  squeezed  when  moisture  was 
required.  Little  care  was  taken  to  insure  that  the  fountain 
should  not  be  dried  up  whence  the  sponge  was  supplied.  The 
easy  calculation  that  revenue  would  increase  in  arithmetical 
proportion  to  the  added  duty,  suflSced  for  financiers  heedless  of 
the  probable  effect  upon  buyers,  and  a  possible  decrease  of  con- 
sumption. The  gold  discovery  had  hardly  made  its  mark  upon 
the  colony,  when  Deas  Thomson  with  a  bold  hand  cut  down  the 
catalogue  of  dutiable  articles  to  a  trifling  number  (spirits,  wine, 
beer,  tobacco,  tea,  sugar,  coffee).^  The  Council  concurred  in 
thinking  that,  in  a  material  sense,  if  there  were  any  community 
which  would  derive  especial  benefit  from  untrammelled  exchange, 
it  was  that  which  produced  the  gold  with  which  all  commodities 
could  be  procured. 

The  Act  passed  in  Sydney,  in  August  1852,  was  speedily 
followed  by  a  similar  Act  (with  slight  variations)  in  Victoria,  in 
the  same  month.  Mr.  Cassells,  the  Collector  of  Customs,  abetted 
the  change  departmentally,  and  Mr.  Westgarth,  in  the  Chamber 
of  Commerce  as  well  as  in  the  Legislature,  was  influential  in  its 
support.  South  Australia  retained  a  longer  list  of  dutiable 
articles,  but  the  rates,  which  varied  from  five  to  ten  per  cent., 

*  Subdivisions  under  the  heads  of  spirits,  wine,  tobacco,  and  saccharine 
articles  made  the  list  appear  longer  than  in  the  text ;  but  practically  the 
subjects  of  import  duties  were  those  above  enumerated. 
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were  imposed  to  increase  revenue,  and  not  to  diminish  importa-!- 
tions.  Tasmania  also  had  a  larger  list  in  her  tariff  than  remained 
in  New  South  Wales  or  in  Victoria.^  As  regarded  the  two  gold- 
producing  colonies,  artificial  restrictions  could  no  longer  arrest 
the  natural  circulation.  What  the  busy  hive  of  men  desired  to 
do  it  could  do  freely.  It  was  not  only  in  the  direction  of  pastoral 
enterprise  that  the  colonists  of  New  South  Wales  displayed 
activity.  John  Macarthur  had  imported  vine-cuttings,  and  had, 
with  his  sons,  James  and  William,  studied  the  method  of  making 
wine  in  the  European  continent  during  his  enforced  absence 
from  his  home  after  the  deposition  of  Governor  Bligh.  One  of 
those  sons  (afterwards  Sir  William)  wrote  a  valuable  treatise  in 
order  to  stimulate  his  fellow-colonists  to  the  manufacture  of 
wine.  The  Camden  vineyard  was  formed  in  1815.  William 
Macarthur  was  not  singular  in  his  zeal.  Mr.  James  King  of 
Irrawang  made  wine  in  the  Hunter  river  district  in  1836. 
Samples  of  his  wine,  as  well  as  of  that  made  at  Camden  and 
elsewhere,  obtained  honourable  distinction  at  the  French  Inter- 
national Exhibition  of  1855,  as  they  had  previously  earned  it  in 
London  in  1851.  Mr.  Busby,  early  after  his  arrival,  distributed 
vine-cuttings  in  the  colony,  and  pubUshed  a  treatise  on  wine- 
making.  Like  many  inventors,  the  pioneers  of  this  industry 
paved  the  way  on  which  others  might  walk  profitably,  though 
they  themselves  were  rewarded  only  by  the  consciousness  of 
benefiting  the  public. 

The  smaller  industries  of  the  colony  need  not  be  dwelt  upon. 
The  gold-mines  have  been  described.  The  resources  of  coal 
were  abundant,  and  as  the  population  of  the  neighbouring 
colonies  increased,  the  facility  of  exportation  from  the  rich  coal 
seam  which  is  entered  from  the  very  shore  of  the  harbour  of 
Newcastle  at  the  mouth  of  the  river  Hunter,  yielded  as  much 
as  was  required.  Tin  and  copper  had  not  been  discovered  in 
remunerative  quantities  in  1856.  Iron  also,  though  known  to 
abound,  had  not  (owing  to  the  cost  of  labour  and  other  circum- 
stances) been  produced  largely.  Private  enterprise  had  done 
much.  Mr.  T.  S.  Mort  had,  in  1856,  constructed  a  dry  dock  at 
Waterview  Bay  in  Sydney,    A  public  dock  at  Cockatoo  Island 

1  The  chief  variation  in  amount  was  on  spirits  : — In  Tasmania,  12«. ;  i» 
Victoria,  78. ;  in  New  South  Wales  and  in  South  Australia,  6«.  a  gallon. 
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(or  Biloela)  was  completed  in  the  following  yecu*.  With  regard 
to  municipal  institutions  the  parent  colony  was  not  honourably 
distinguished.  The  opposition  to  District  Councils  in  the  time 
of  Governor  Gipps  seems  to  have  hardened  into  an  unworthy 
reluctance  to  undertake  municipal  duties. 

Adelaide  had  its  corporation  in  1840.^  Sydney  and  Melbourne 
were  incorporated  in  1842,  not  without  complaint  on  the  part  of 
Sir  G.  Gipps,  that  a  sop  in  the  shape  of  grants  of  money  was 
required  to  enable  the  Bills  to  pass.  But  after  a  few  years  a 
Select  Committee  of  the  Legislative  Council  reported  that  the 
corporation  of  Sydney  was  so  inefficient  that  it  had  lost  the 
confidence  of  the  citizens,  and  was  an  obstacle  to  improve* 
ment.  An  Act  was  passed  to  supersede  it,  and  vest  its  powers 
in  three  Commissioners.  They  wielded  them  for  three  years 
(1854-6).' 

The  liberality  of  the  colonists  was  notably  shown  during  the 
Crimean  war.  Sixty-four  thousand  pounds  were  voluntarily 
subscribed  towards  a  patriotic  fund  to  relieve  widows  and 
orphans  of  soldiers  and  sailors.  Mr.  (afterwards  Sir)  Daniel 
Cooper  subscribed  £1000,  and  gave  also  £500  a  year  while  the 
war  lasted.  A  benevolent  society,  founded  under  Governor 
Macquarie,  was  still  maintained,  partly  by  Government  aid 
and  partly  by  subscriptions.  An  infirmary  was  similarly 
supported.  Orphan  schools  were  maintained  by  the  Govern- 
ment. A  destitute  children's  asylum  was  founded  in  1852, 
when  the  abandonment  of  their  offspring  by  gold-seeking 
parents  left  scattered  waifs  with  no  guardian  but  the  Govern- 
ment. It  was  partly  supported  by  voluntary  contribution. 
There  were  many  other  charitable  institutions  which  spoke 
volumes  for  the  kindliness  of  the  colonists. 

A  volunteer  corps  was  formed  after  the  declaration  of  war  with 
Russia  in  1854,  and  though  for  a  time  it  did  not  thrive,  it  was 
subsequently  revived  with  success. 

It  will  not  be  necessary  to  dwell  further  upon  the  career  of  Sir 
Charles  Fitz  Roy.  His  conduct  with  regard  to  the  discovery  of 
gold  and  his  relations  with  the  Legislative  Council  have  been 
adverted  to.     Without  Deas  Thomson  he  might  have  failed  to 

-    ^  In  1843  the  Adelaide  Corporation  was  extinguished,  but  was  revived  in 
1852.    Melbourne  retained  its  civic  dignities  without  intermission. 


Sir  W.  Denison  and  the  New  Constitution.     9 

secure  the  general  goodwill,  which  undoubtedly  attended  him  on 
his  departure.  With  that  capable  and  worthy  adviser  he 
established  such  concert  between  Executive  and  Legislative 
functions  that  the  transition  to  responsible  government  was 
made  easy.  He  remained  in  Sydney  until  his  successor,  Sir  W. 
Denison,  arrived  there  in  January  1855.  The  enemies  of  Went- 
worth's  Constitution  Act  hoped  still  to  destroy  it,  as  the  Imperial 
Parliament  had  not  confirmed  it.  It  was  known  that  Sir  W. 
Denison  had  advocated  an  elective  Upper  House  in  Tasmania, 
and  petitions  were  presented  to  him  praying  for  a  dissolution  of 
the  Legislative  Council  so  that  the  question  might  be  re-opened 
in  the  colony,  in  the  absence  of  Wentworth  and  Deas  Thomson, 
and  on  the  departure  of  Sir  Charles  Fitz  Boy,  so  much  hated 
by  Dr.  Lang  (who  had  returned  to  the  colony).  He  was,  on 
private  and  public  grounds,  opposed  to  Wentworth's  Bill,  which 
excluded  ministers  of  religion  from  the  House.  A  public 
meeting  was  called  at  a  theatre.  The  scanty  attendance  showed 
that  thoughtful  colonists  were  content  to  allow  Wentworth's 
Constitution  to  receive  a  fair  trial*  Dr.  Lang  moved  the  first 
resolution,  condemning  the  Legislative  Council  as  utterly  un- 
worthy of  confidence.  He  knew  how  to  quote  Scripture  for  his 
purpose,  and  he  virulently  assailed  the  private  character  of  Sir 
Charles  Fitz  Boy.  He  daubed  the  new  Governor  with  praise  as 
a  man  of  high  moral  worth,  and  was  confident  that  he  would 
grant  the  request  for  the  dissolution  of  the  Council.  Mr. 
Darvall,  who,  like  Gallic,  cared  not  whether  the  imputations  of 
immorality  against  Sir  C.  Fitz  Boy  were  true  or  not,  could  hardly 
echo  Lang  s  speech,  and,  as  he  had  joined  in  a  complimentary 
address  to  Fitz  Boy,  had  diflBculty  in  obtaining  a  hearing  to 
explain  his  conduct.  But  he  ranted  on  the  stage  thrasonically 
about  Wentworth's  Bill,  regretting,  like  other  actors,  "  to  see  so 
few  present."  He  also  augured  hopefully  of  the  new  Governor's 
career.  The  newspaper  reporter  declared  that  the  lludience 
saw  that  Darvall's  was  only  a  simulated  fervour.  Mr.  Paikes 
aflSrmed  that  Wentworth's  Bill  would  "generate  bad  laws  to 
all  eternity,  so  to  speak  ...  on  the  rejection  of  the  Bill 
depended  the  interests,  the  hopes,  and  the  aspirations  of  the 
colony." 

The  Chairman,  Darvall,  and  Parkes,  were  deputed  to  present 
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an  address  to  Sir  W.  Denison.  They  procured  799  signatures,* 
and  expected  sympathy  from  one  who  had,  like  themselves, 
advocated  an  Elective  Council.  They  had  deceived  themselves. 
Sir  W.  Denison  looked  upon  unwarrantable  change  as  an  evil ; 
and  they  had  under-estimated  his  firmness.  He  informed  them 
that  he  regretted  that  they  had  "  within  so  short  a  period  of  his 
assumption  of  the  government  pressed  upon  him  the  adoption 
of  a  measure  of  so  extreme  a  character;  a  measure  not  only 
uncalled  for,  but  injurious,  as  tending  to  excite  unnecessarily 
the  bitter  feelings  of  political  and  party  strife."  The  petitioners 
professed  a  desire  to  avoid  contention  with  the  Imperial  Parlia- 
ment or  Her  Majesty's  advisers ;  but  if,  as  was  possible,  the 
Constitution  Act  should  already  have  been  assented  to,  the 
opinion  of  a  new  Council,  if  adverse  to  the  Act,  would  render 
almost  inevitable  the  contention  they  expressed  so  earnest  a 
desire  to  avoid.  He  was  not  called  uf)on  to  pronounce  any 
opinion  on  the  Act,  but  it  contained  "  within  itself  ample  pro- 
vision for  alteration  and  amendment."  For  these  reasons  he 
declined  to  accede  to  their  request.  The  'Sydney  Morning 
Herald'  reported  (14th  February)  that  the  deputation  was 
"  petrified  with  astonishment,"  but  that  the  Govemor*s  decision 
would  nevertheless  give  satisfaction  to  the  public,  who  would  not 
regret  that  the  ''  moral  and  intellectual "  ruler,  to  whom  Lang  and 
Darvall  bad  so  flatteringly  appealed,  was  plainly  a  resolute  man. 
The  crushing  of  the  last  local  conspiracy  against  Wentworth's 
Bill  was  rendered  more  notable  by  the  fact  that  a  few  days 
afterwards  the  citizens  appeared  in  thousands  to  support  an 
appeal  to  their  loyalty  and  patriotism.  The  Crimean  war  drew 
them  forth.  The  Governor  was  in  the  chair.  Leading  citizens 
spoke.  The  Speaker,  Sir  Charles  Nicholson;  Therry,  one  of 
the  Judges;  and  Mr.  Donaldson  roused  fervour  in  the  cause. 
Mr.  Parkes  lent  his  aid ;  but  Dr.  Lang,  mo  more,  took  no  part, 
and  was  chagrined  to  see  the  enthusiasm  of  the  metropolis 
spread  to  the  rural  districts.  He  reserved  his  sympathies  for 
those  who  gloated  over  England's  griefs.  Early  in  1856,  when 
Mr.  Charles  Q.  Dufiy  immigrated  to  Victoria,  Lang  published  a 

1  Parliamentary  Papers,  vol.  xliii.  1866.  The  promoters  thought  fit  to 
say  that  there  were  more  than  1300  signatures.  Vide  newspapers  of  the 
time. 
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manifesto  of  welcome.  Professing  respect  for  Queen  Victoria 
personally,  he  regarded  separation  of  the  colonies  as  *'  the  first 
wish "  of  his  heart,  and  it  would  ever  be  his  first  object  "  to 
hasten  on  a  consummation  so  devoutly  to  be  wished."  There 
must  be  "a  great  federation  of  sovereign  and  independent 
republics."  He  claimed  Mr.  Gladstone  as  a  convert  to  his 
opinions  as  to  separation.  As  to  local  affairs,  he  asked  whether 
under  universal  suffrage  the  people  of  Victoria  would  have 
elected  either  Mr.  Latrobe  or  Sir  Charles  Hotham  as  Governor. 
He  bid  Duffy  go  where  glory  waited  him.  "  Strike  the  keynote 
of  Australian  freedom  and  independence,  and  every  Australian 
colony  will  reverberate  the  sound."  He  had  been  identified  with 
the  separation  of  Victoria,  and  the  efforts  to  separate  Queensland 
(then  in  progress) ;  but  the  great  act  of  the  Australian  drama, 
"  the  separation  of  all  these  colonies  from  the  British  Empire," 
inspired  his  highest  hopes,  though  clouds  and  darkness  rested 
on  it. 

Duffy's  "  warm  and  kindly  feelings  spontaneously  manifested 
towards  "  Lang  personally,  induced  the  latter  to  address  him  so 
freely.^  Popular  as  Lang  was  in  Sydney,  he  nevertheless  felt 
that  his  influence  was  not  powerful  enough  to  warp  all  classes. 
Amongst  the  intelligent  and  industrious  he  knew  himself  dis- 
trusted. He  had  seen  enough  of  Victoria  to  make  him  deem 
her  people  more  unstable  than  the  men  of  New  South  Wales. 
With  the  spark  of  sedition  supplied  by  Duffy  the  explosion 
against  English  rule  might  soon  occur.  He  wrote  (April  1856) 
in  Melbourne,^  that  though  grieved  because  Duffy  had  not 
determined  to  reside  in  Sydney,  he  rejoiced  that  he  would  be  in 
Melbourne. 

*  The  reader  will  note  how  strong  must  be  the  bond  of  common  disloyalty 
when  he  learns  that  Lang  (who  thus  addressed  Duffy  in  1866,  knowing  that 
Duffy  was  a  Roman  Catholic)  had  written  thus  in  1852 :  "  There  is  no 
security  for  civil  liberty  in  any  country  in  which  Romanism  predominates." 
(*  Freedom  and  Independence,  &c.,*  Introduction,  p.  11.  J.  D.  Lang,  1862.) 
Lang  had  vehemently  denounced  the  application  of  public  funds  in  importing 
Roman  Catholic  immigrants.  Duffy  demanded  for  Irishmen  a  share  of 
public  offices  proportioned  to  their  numbers,  irrespective  of  the  fitness  of 
candidates  available  on  occurrence  of  vacancies. 

«  He  ostentatiously  published  his  letter  in  the  *  Empire '  newspaper  in 
Sydney. 
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'^  It  is  in  this  colony  that  the  first  step  in  the  march  of  Australian 
freedom  and  independence  will  assuredly  be  taken  ;  it  is  here  that  the 
battle  will  be  fought  and  the  victory  won.  .  .  .  Strike  the  keynote  on 
the  noble  vantage-ground  which  you  will  shortly  occupy,  surrounded 
as  you  now  are  with  an  intelligent  and  energetic  population  prepared 
beforehand  to  approve  and  to  second  your  eflForts  ..." 

With  conspirators  like  DuflFy  and  Lang  plotting  her  downfall, 
it  must  be  admitted  that  Victoria  was  in  danger.  But  there 
is  some  essence  of  stability  in  all  institutions,  and  the  man  who 
had  most  power  amongst  Duffy's  countrymen  in  Victoria,  John 
O'Shanassy,  was  untainted  with  disloyalty  to  the  Crown.  Duffy 
himself  was  as  much  a  personal  intriguer  as  a  public  plotter,  and 
in  the  race  which  was  set  before  him  the  temptations  of  a 
pension  and  a  title  whetted  his  appetite  and  vanity.  Instead 
of  dethroning  a  Saxon  Queen  he  battened  on  her  bounty. 

As  the  Imperial  Land  Act  of  1842  applied  a  portion  of  all 
Australian  land  funds  to  immigration,  and  as  the  voluntary 
immigration  of  gold-seekers  distracted  rather  than  aided  ordinary 
industrial  pursuits,  the  colonies  persevered  generally  in  en- 
couraging immigration  of  families  and  of  others  likely  to  promote 
the  settled  interests  of  the  community.  In  Sydney,  Wentworth 
and  others  urged  it  forward.  The  Legislature  in  the  height  of 
the  gold-hunting  excitement  pressed  it  upon  the  attention  of  the 
Home  Government.  In  Victoria,  Mr.  Foster  and  his  colleagues 
by  laying  hands  upon  funds  set  apart  by  law  for  immigration, 
impeded  the  operation  of  that  law ;  but  something  was  done. 
The  disproportion  between  the  numbers  of  male  and  female 
unassisted  immigrants  was  to  some  extent  corrected  by  the 
assisted  immigration.  In  1852-3-4  the  unassisted  immigration 
was  224,000,  and  180,000  were  males.  In  the  same  years 
46,373  assisted  immigrants  arrived,  and  of  them  there  were  no 
less  than  27,919  females.  Moreover,  the  correction  occurred 
entirely  in  1853  and  1854,  and  afforded  evident  remedy  for 
many  evils.  In  some  cases  where,  at  an  outport,  the  local 
authorities  remonstrated  against  a  few  score  of  young  women 
being  sent  thither,  they  reported  soon  afterwards  that  all  had 
rapidly  been  engaged  as  servants,  and  that  many  of  them  had 
been  married.  The  proportion  of  Irish  immigration  largely 
exceeded  that  from  England  and  Scotland.     England  supplied 
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less  than  a  third  of  the  arrivals,  though  her  population,  con- 
sidered numerically,  should  have  supplied  two-thirds.  Scotland 
furnished  more  than  a  fourth,  her  arithmetical  proportion  being 
about  a  tenth.  Ireland  sent  two-fifths,  her  numerical  propor- 
tion being  less  than  a  fourth.  There  was  one  aspect  of  the  case 
which  was  serious.  The  colony  was  open  to  all  who  were 
prompted  by  a  spirit  of  adventure,  but  it  could  fairly  object  to 
pay  large  sums  for  the  importation  of  the  ignorant.  The 
Irish  immigrants  were  worse  educated  than  the  English  or 
Scotch.  In  1855,  the  Acting  Immigration  Agent  in  Victoria 
pointed  out,  in  the*  Annual  Report  furnished  to  the  Governor, 
that  England  had  furnished  in  1854  less  than  half  her  due 
proportion  of  immigrants ;  Scotland  more  than  twice  as  many 
as  ^e  should,  and  Ireland  two-thirds  more  than  she  should, 
and  added : 

''  In  speaking  of  education  I  shall  now  designate  as  ignorant  those 
who  cannot  read  and  write.  Practically  those  who  cannot  write  can 
read  to  little  purpose,  and  my  assumption  is  in  the  main  a  just  one. 
The  difference  in  education  of  immigrants  from  England  and  Scotland 
being  only  -016  percent,  in  favour  of  England  I  shall  dismiss  it  (&c.)  ; 
but  the  condition  of  the  Irish  immigrants  cannot  be  so  considered. 
Ireland  has  furnished  two-thirds  more  immigrants  than  she  should, 
and  of  those  she  has  furnished,  two-thirds  cannot  read  and  write.  .  . 
If  ignorant  persons  come  voluntarily  to  the  colony,  I  presume  no  word 
would  be  raised  against  their  coming ;  but  it  is  preposterous  to  sup- 
pose that  it  can  be  beneficial  to  pay  £141,926  for  the  importation  of 
6951  souls  from  Ireland,  two-thirds  of  whom  have  not  the  intelligence 
guaranteed  by  the  ability  to  read  and  write.  .  .  I  by  no  means  wish 
to  assert  that  Ireland  cannot  supply  an  immigration  as  intelligent  as 
that  which  comes  from  England  and  Scotland.  If  she  can  do  so,  the 
colony  has  reason  to  complain  that  improper  selection  has  been  made. 
If  she  cannot,  there  are  evident  grounds  for  insisting  that  her  due 
proportion  on  the  whole  be  not  exceeded.  Moreover,  it  is  unfair  to 
Ireland  herself  that  she  should  be  judged  by  a  class  of  immigrants 
unfairly  derived  from  her."  ^ 

*  Victoria,  Legislative  Council  Papers,  1866.  Sir  Richard  MacDonell, 
the  Governor  of  South  Australia,  took  occasion  in  one  of  his  despatches  to 
concur  as  an  Irishman  with  the  reasoning  of  the  Report,  which  was  printed 
in  November,  1866.  In  process  of  time  the  Land  and  Emigration  Commis- 
sioners ceased  to  exercise  control  over  emigration  to  the  principal  colonies, 
which  employed  agents  of  their  own  in  the  mother  country. 
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The  fact  that  within  two  years  of  the  publication  of  the  report 
manhood  suffrage  was  conferred,  by  the  first  Parliament  con- 
vened under  the  new  Constitution,  gives  significance  to  the 
danger  foreshadowed  in  1855.  South  Australia  persevered  in 
devoting  her  funds  to  promote  immigration.  Indeed,  after  Sir 
R.  Macdonnell's  assumption  of  oflBce  a  temporary  glut  of  labour 
in  Adelaide  compelled  the  Government  to  adopt  energetic 
measures  in  providing  food,  shelter,  and  rural  depots  in  order  to 
assist  the  community  to  absorb  the  new-comers.  Tasmania  did 
what  she  could.  Western  Australia  received  such  a  dole  as  was 
accorded  to  her  in  compliance  with  ^Earl  Grey's  intimation  that 
free  immigrants  should  be  sent  at  Imperial  cost  to  colonies 
which  consented  to  receive  convicts.  Some  of  the  assisted 
immigrants  were  dissatisfied  with  the  aspect  of  Western 
Australia.  Hoping  to  be  carried  away,  they  averred  that  they 
had  believed  their  destination  to  be  one  of  the  Eastern  colonies. 
It  was  true  that  in  their  anxiety  to  reach  the  neighbourhood  of 
the  gold-fields,  they  accepted  passages  in  ships  bound  to  Western 
Australia,  although  they  had  no  conception  of  the  sandy  waste 
which  divided  the  East  from  the  West.  Three  ships,  with  a 
complement  of  about  200  souls  in  each,  were,  in  the  opinion  of 
the  Colonial  Land  and  Emigration  Commissioners,  enough  to 
absorb  the  Parliamentary  grant,  and  more  than  enough  to  supply 
the  legitimate  wants  of  the  colony.  Consequently  in  October 
1854,  the  Secretary  of  State  arrested  the  immigration  for  a  time. 

The  lavish  expenditure  in  Victoria  has  been  alluded  to. 
When  the  capable  financier  whose  services  were  available  was 
driven  from  Mr.  Latrobe's  side,  the  evils  which  Mr.  Ebden  strove 
to  resist  reigned  paramount.  The  disbursement  of  millions 
sterling  by  men  who  had  never  dealt  with  thousands  intoxicated 
them.  Wild  schemes  and  profuse  appointments  were  patronized. 
Corruption  was  not  imputed  even  by  their  enemies  to  Mr. 
Stawell  and  Mr.  Foster,  and  by  heroic  toil  for  the  public  Mr. 
Stawell  was  believed  to  be  sacrificing  opportunities  for  ample 
enrichment  by  practice  at  the  bar.  But  the  gigantic  rise  in 
prices  made  all  living  dear.  If  men  were  to  be  employed  at 
all  it  was  necessary  to  pay  them  highly.  The  out-bursting 
wants  of  a  community  tripling  its  numbers  in  short  space  of 
time,  and   multiplying   its   needs    in  geometrical  progression. 
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would  have  taxed  the  energies  of  sound  financiers.  After  Mr. 
Ebden's  retirement,  Mr.  Latrobe  had  none  such  to  confer  with. 
With  sagacious  advisers  it  might  have  been  difficult  to  avert 
confusion  so  long  as  the  unprofitable  license  system  dissipated 
fax  more  than  the  receipts  under  it.  With  that  system  em- 
barrassment was  ensured  by  some  of  Mr.  Latrobe's  counsellors. 
As  they  reeled  under  their  work  they  grasped  at  every  occasion 
to  overcome  difficulty  by  making  more  appointments.  Mr. 
Foster  and  Mr.  Stawell  were  Irish.  The  temperament  of  their 
countrymen  was  not  abstinent  in  seeking  patronage,  and  they 
constituted  an  invasion  of  the  public  offices  to  such  an  extent 
that  at  a  later  date,  when  Mr.  O'Shanassy  and  others  of  his 
countrymen  (Mr.  Ireland  and  Mr.  C.  G.  DuflFy)  were  in  power, 
it  was  said,  after  they  had  been  a  few  months  in  office,  that 
as  no  more  Irishmen  could  be  found  unemployed  the  Ministry 
had  begun  to  appoint  the  women,  and  there  might  at  last  come 
a  time  when  Scotchmen  or  Englishmen  would  be  chosen  of 
necessity.  There  was  one  of  the  appointees  (under  Mr.  Latrobe) 
whose  selection  was  eminently  calculated  to  promote  the  welfare 
of  the  colony.  Mr.  Charles  James  Griffith  was  made  Chfiirman  ^ 
of  a  Board  of  Commissioners  of  sewers  and  water  supply.  Able 
and  conscientious,  he  enjoyed  the  esteem  of  all  who  knew  him. 
When  the  project  of  supplying  Melbourne  with  water  from  ^ 
reservpir  at  Yan  Yean,  19  miles  distant,  was  elaborately 
assailed,  he  justified  it  in  unpretending  but  conclusive  language 
which  was  to  be  corroborated  by  experience.  The  Act  in- 
corporating the  Commissioners  authorized  an  advance  of 
£200,000  to  them  iBrom  the  Treasury,  and  it  was  well  that 
the  Chairman  should  be,  like  Mr.  Griffith,  worthy  of  unbounded 
confidence.  Further  sums  were  advanced.  But  they  were  well 
expended,  and  the  works  rapidly  paid  oflF  both  interest  and 
principal.  Mr.  Latrobe  laid  Melbourne  under  deep  obligations 
by  his  furtherance  of  the  Yan  Yean  scheme,  and  by  the  many 
large  reserves  for  public  recreation  which  he  planned.     From 

^  He  had  colleagiies,  but  tliey  did  little.  One  of  them  was  Mr.  R.  H. 
Home  (author  of  *  Orion  *).  Mr.  Home  was  the  only  person  in  the  colony  who 
thought  hia  services  useful.  At  a  dijeHner  given  when  the  works  were  in 
a  forward  condition^  the  audience  forhore  to  listen  to  his  prepared  speech. 
He  strove  to  immortalize  it  in  an  inaccurate  work,  unhappily  styled 
'  Australian  Facts  and  Prospects.'    Smith,  Elder,  and  Co.     London :  1859. 
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the  date  of  his  arrival  in  1839  he  laboured  to  secure  for  the 
future  inhabitants  space,  for  free  breath ;  for  pleasure-grounds 
and  parks  conducive  to  the  public  health ;  for  enjoyment  by  the 
labouring  poor  of  the  advantages  which  enormous  wealth  is 
expended  to  obtain  for  the  rich.  He  spent  hours  in  riding 
through  the  suburban  forest  to  devise  his  benevolent  schemes. 
He  had  cultivated  tastes,  and  rejoiced  in  the  thought  that  he 
was  providing  for  the  happiness  of  the  posterity  of  those  who 
reviled  him.  His  subordinate  position  under  the  Governor  of 
New  South  Wales  qualified  his  powers,  but  he  encountered  no 
serious  opposition ;  and  when  he  became  Governor  in  1851  he 
revelled  in  what  he  described  as  the  "  rare  privilege  of  providing 
for  the  ease,  comfort,  and  pleasure  of  the  community  among 
which"  he  was  thrown.^  Whether  future  generations  will  be 
wise  enough  to  preserve  their  heritage  may  be  doubted 
Already  sacrilegious  hands  have  been  laid  by  governments  upon 
portions  of  the  metropolitan  parks.  Mr.  Latrobe  strove  also  to 
make  the  grants  of  land  for  sites  of  churches,  schools,  and  parson- 
ages conducive  to  the  public  health.  Under  the  Land  Act  (5 
and  6  Vict.  cap.  36)  Governors  had  ample  power  to  grant  sites 
for  such  purposes ;  and  confident  that  they  would  be  sacredly 
retained  for  them  in  all  time,  and  would,  with  the  planted  spaces 
round  them,  improve  the  air  of  towns,  he  advocated  a  lavish  use 
of  the  power.  Such  spaces  he  scattered  broadcast  throughout 
the  land.  Before  he  left  the  colony  in  1854?  he  was  doomed 
to  see  a  perversion  of  his  benevolence.  Some  occupiers  coveted, 
some  seized  the  occasion  of  converting  into  money,  the  boon 
which  was  granted  for  other  purposes.  Their  trusts  forbade  sales, 
but  by  long  leases  they  could  evade  the  spirit  of  their  trusts. 
Buildings  alien  to  the  intention  of  the  grants  might  stand  by 
the  side  of  the  house  of  God,  and  the  clink  of  the  rent  paid 
would  drive  away  reflection  upon  dishonour.  Mr.  Latrobe 
instinctively  shrunk  from  the  wrong.  He  brought  before  his 
Executive  Council   the  "  application  notoriously  made  or  con- 

*  Letter  to  the  author.  Ist  December,  1869.  An  address  delivered  in 
1869  in  Melbourne,  recalling  the  fact  that  Mr.  Latrobe  designed  the  parks, 
was  well  received.  He  wrote :  "  I  am  not  insensible  to  the  compliment  paid 
me,  and  the  recognition  of  one  good  service  at  least  which  I  had  it  in  my 
power  to  render  to  the  public  inhabiting  the  city  of  Melbourne,  and  their 
children  after  tliem." 
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templated  of  lands  granted  for  Church  purposes,  in  Melbourne, 
for  other  than  such  purposes."  He  directed  that  a  Bill  should 
be  brought  in  to  prevent  any  such  misapplication.  Obedience 
was  promised,  but  there  was  no  performance.  Various  excuses 
were  put  forward  from  time  to  time,  and  Mr.  Latrobe  regretfully 
saw  the  evil  increase  from  day  to  day.  He  was  far  too  kindly 
to  quarrel,  though  it  grieved  him  sorely  to  see  a  site,  granted 
for  a  church  in  Melbourne,  used  for  a  dancing-saloon. 

The  roads  of  the  colony  were  made  the  subject  of  a  special 
enactment  in  February  1853.  The  sloughs  of  despond  through 
which  the  carriers  toiled  with  goods  to  the  gold-fields  in  the 
winter  of  1852,  seemed  to  gasp  for  remedy,  and  it  needed 
not  the  curses  of  tmvellers  to  attract  the  humane  Governor  to 
lighten  the  labours  which  he  pitied.  A  Central  Road  Board 
was  formed  with  powers  adopted  from  the  Lands  Clauses 
Consolidation  Act  (1845)  of  the  United  Kingdom.  District 
B^ad  Boards  were  provided  for.  They  were  to  be  elected 
by  landowners  and  householders.  The  Central  Board  was 
appointed  by  the  Governor,  who  had  also  power  to  appoint  an 
Inspector-General  of  Roads,  and  all  the  engineers,  surveyors, 
and  others  who  might  be  required.  Tolls  might  be  levied  at 
places  approved  by  the  Governor.  After  the  experience  of  a 
year  a  short  amending  Act  was  passed  to  meet  discovered  defects 
in  a  machinery  which  had  to  apply  large  sums  of  money  over 
a  wide  extent  of  territory.  (After  a  few  more  years  a  com- 
prehensive Act  (1863)  provided  for  local  government  in  country 
and  town,  by  shires  and  boroughs.)  Suras  were  voted  for  the 
improvement  of  Melbourne  and  Geelong.  The  Melbourne 
Corporation  was  empowered  by  an  Act,  in  1854,  to  borrow  ^  half 
a  million  sterling,  and  the  payment  of  £25,000  yearly  for  21 
years  was  guaranteed  from  the  Treasury.  One  oflBcer  ought  not 
to  be  omitted  in  alluding  to  the  public  works  of  the  colony. 
Captain  Charles  Pasley,  R.E.,  arrived  in  1853  with  the  appoint- 
ment of  Colonial  Engineer.  There  had  been  much  confusion  in 
the  department  which  he  went  to  control.     Instances  of  bribery 

1  Antony  Gubrielli,  the  financial  agent  who  negotiated  the  "  Gabrielli 
Loan,*'  startled  the  colonial  communities  by  his  promptiiiide  in  advancing 
the  money  on  the  security  of  the  Government  guarantee  and  of  a  first 
charge  on  tlie  city  revenues. 
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in  the  awarding  of  contracts  had  been  discovered.  Others  were 
suspected.  It  was  amongst  the  tenderers  and  the  officers  em- 
ployed temporarily  to  superintend  special  works  that  oflFences 
were  rife.  There  was  no  capable  trustworthy  head  to  repress 
them.  Captain  Pasley,  honourable,  able,  and  modest,  met  the 
pressing  need.  Unpretending  and  never  desirous  to  assume 
credit  for  the  desert  of  others,  he  served  the  country  faithfully, 
and  the  extent  of  its  obligations  to  him  was  comparatively 
unknown  to  the  general  public.  Before  his  genuine  uprightness 
all  misdoers  shrunk  abashed. 

It  was  under  his  care  that  a  work  was  completed  which  was 
at  the  time  deemed  of  an  importance  difficult  for  posterity  to 
comprehend.  When  ships  were  so  thickly  and  confusedly 
scattered  in  the  Bay,  that  their  masts  prevented  a  gazer  from 
Sandridge  from  seeing  the  small  township  at  Williams  Town, 
the  lighters  which  bore  cargo  to  the  Yarra,  had  to  unload  upon 
a  quagmire  on  the  river-bank  at  Melbourne.  Two  private 
wharves  existed,  but  they  were  inadequate  to  the  traffic.  The 
petty  public  wharf  was  equally  so.  Large  requirements  had 
aflforded  opportunities  for  large  misdemeanours  amongst  officers 
and  contractors  before  Captain  Pasley  arrived ;  and  waste  had 
exhausted  the  general  revenue,  and  improperly  withdrawn  nearly 
a  million  sterling  from  the  territorial  revenue,  before  Sir  C. 
Hotham  appeared  on  the  scene. 

Nevertheless  while  cutting  down  other  expenditure  he  strove 
to  meet  the  exigencies  of  the  case,  and  the  Australian  wharf 
took  the  place  of  the  "  chaos  "  which  he  found  on  the  banks  of 
the  Yarra.  The  unostentatious  Pasley  executed  the  approved 
work  which  enabled  the  inhabitants  to  land  their  goods  in 
comfort,  and  spared  them  incalculable  expense. 

Sir  Charles  Hotham  submitted  to  the  Legislative  Council 
a  scheme  for  the  formation  of  public  railways.  By  private 
enterprise  railways  from  Melbourne  to  Hobson's  Bay,  and  from 
Geelong  to  Melbourne,  had  been  commenced  in  1853,  and  a 
company  had  also  been  incorporated  to  construct  a  railway  from 
Melbourne  to  Mount  Alexander  and  the  Murray  river.  The 
Melbourne  and  Hobson's  Bay  Railway  was  opened  in  September 
1854,  and  was  so  prosperous  that  the  Government  many  years 
afterwards  purchased  it  (1878)  for  more  than  a  million  and  a 
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quarter  sterling.  The  Qeelong  line  was  unprosperous,  and  was 
taken  over  by  the  Government  in  1860.  The  Mount  Alexander 
and  Murray  River  Railway  was  so  feebly  supported  that 
the  Government  at  an  early  date  stepped  in  and  appointed 
directors  to  assist  in  the  management,  and  an  Act  was 
passed  to  enable  the  Company  to  transfer  the  property  to  the 
Government.  There  were  two  methods  by  which  railways  could 
be  made  in  a  country  not  abounding  in  capital,  but  possessing 
the  bulk  of  the  land  through  which  they  were  to  run.  Capitalists 
and  contractors  could  be  invited  from  Europe  by  offers  of  the 
use  of  lands  contiguous  to  the  lines  for  long  terms  of  years ; 
or  the  State,  by  borrowing  European  capital  on  the  security  of 
the  land,  might  itself  construct  the  railways.  The  first  mode 
found  favour  with  few  persons. 

On  the  20th  February,  1855,  Sir  C.  Hotham  propounded  a 
general  scheme  for  the  adoption  of  the  second,  under  three 
conditions : 

1.  That  no  scheme  should  be  entertained  which  does  not  provide 
for  the  eventual  liquidation  of  the  loan. 

2.  That  no  greater  extent  of  lines  should  be  undertaken  than  will 
hold  out  a  prospect  of  being  remunerative,  and  defraying  an  interest 
guaranteed  by  the  State. 

3.  That  lines  should  be  determined  upon,  with  reference  as  much 
to  the  probable  future  wants  of  the  colony  as  to  its  immediate 
requirements. 

He  proposed  to  reserve  lands  on  each  side  of  the  railways  to 
•be  made  in  the  first  instance,  and  to  mark  oflF  for  future  lines 
lands  to  be  similarly  reserved,  with  a  view  in  each  case  to 
derive  from  such  lands  funds  with  which  the  borrowed  capital 
might  be  paid  off  in  twenty-one  years.  He  recommended  "  that 
upon  the  completion  of  each  section  or  line,  tenders  for  its  lease 
for  a  term  of  years  should  be  invited."  The  capital  he  pro- 
posed to  obtain  in  London  by  public  tender.  He  was  not 
destined  to  see  his  project  carried  out.  When,  in  after  years, 
large  loans  were  obtained,  his  precaution  was  not  respected. 
Intrigues  in  the  lobbies,  against  which  American  Legislatures 
had  furnished  warnings,  decided  upon  some  Victorian  railways. 
Loans  after  loans  were  contracted,  and  tax  after  tax  was  imposed 
to  swell  the  annual  income.     The  public  domain  which,  duly 
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administered,  might  have  constructed  the  railways  without 
incurring  debt,  was  submitted  to  selectors  without  regard  to  its 
value  in  the  market.  The  lines  were  not  leased  as  recommended 
by  Sir  C.  Hotham. 

It  is  creditable  to  the  Victoria  Legislative  Council  that  it  was 
amongst  the  earliest  of  the  Colonial  Legislatures  which  passed 
an  Act  for  the  establishment  of  municipal  institutions.  The 
District  Councils  of  former  years  had  not  succeeded  in  Victoria 
better  than  in  New  South  Wales,  but  they  had  not  formed 
so  rankling  a  subject  of  discussion  as  in  Sydney.  Sir  William 
Denison  had  striven  to  induce  the  Tasmanians  to  adopt 
municipal  institutions,  but  there,  as  in  New  South  Wales,  there 
was  a  reluctance  to  incur  the  responsibility  of  providing  by 
local  taxation  for  wants  which  the  Government  had  previously 
though  insuflBciently  met  with  public  funds.  Possessing  some 
influence  over  Captain  Clarke  (the  Surveyor-General  of  Victoria), 
Sir  William  had  no  difficulty  in  inducing  him  to  broach  the 
subject.  Captain  Clarke  has  received  and  deserves  credit  for 
introducing  the  necessary  measures,  but  the  idea  was  that  of 
his  old  master.  Not  only  did  the  Tasmanian  Governor  give 
frequent  advice.  He  revised  the  drafts  of  resolutions  after  they 
were  in  type. 

After  months  of  labour  the  Bill  was  produced.  It  was  found 
to  be  tainted  with  the  vicious  element  which  had  mainly  caused 
distrust  in  the  District  Councils  of  the  time  of  Gipps.  The 
Government  could  step  in  and  assume  control.  Engineer  officers 
appeared  to  bestow  more  care  on  the  completion  and  symmetry, 
of  public  works  than  on  creating  that  spirit  of  self-reliance 
which  fashions  greater  things  than  walls  of  brick  or  stone.  A 
clause  in  the  Bill  proposed  that  if  any  Municipal  Council, 
having  obtained  public  funds  by  loan  or  otherwise,  should  fail 
to  complete  the  work  projected,  the  Municipal  Council  should 
be  dissolved — "  and  all  its  functions  should  vest  in  a  Board  of 
Commissioners,  who  should  exercise  all  the  powers  and  dis- 
charge all  the  functions  of  the  said  Council,  mutatis  mutandis, 
as  fully  and  eflFectually  as  if  the  said  Board  had  been  specially 
named  in  the  place  of  a  Municipal  Council  in  the  Act." 

There  was  a  Committee  in  one  of  the  suburbs  of  Melbourne, 
appointed  to  watch  the  Bill.     A  delegate  was  sent  to  remon- 
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strate  against  the  clause,  which  Captain  Clarke  warmly 
defended,  but  eventually  (apprehending  unpopularity)  allowed 
the  delegate  to  alter  in  a  manner  which  the  Legislature  after- 
wards approved.  Commissioners  were  to  supersede  defaulting 
Councils,  but  were  to  enter  on  no  fresh  undertaking,  and  their 
powers  were  to  ''  cease  and  determine  as  soon  as  any  loan,  and 
all  interest  thereon,"  should  be  paid.^ 

The  rock  which  had  wrecked  the  District  Councils  was  avoided. 
The  first  establishment  of  a  Council  was  not  compulsory. 
Inhabitants  were  empowered  to  petition  that  a  locality  might  be 
declared  a  municipal  district,  and  in  the  absence  of  a  contrary 
petition  the  Governor  might  grant  the  petition;  but  the 
"  resident  householders  and  landowners  "  within  the  district  had 
then  to  decide  important  leading  principles,  as  to  the  number 
of  their  future  Councillors,  and  whether  they  should  be  paid.* 

The  Act  was  not  only  permissive  in  its  character,  but  inviting 
in  its  administration.  The  Government  offered  pecuniary  grants 
to  constituted  boroughs.  One  of  the  first  districts  to  avail 
itself  of  the  provisions  of  the  Act  was  a  suburb  of  Melbourne, 
Emerald  HiU.  The  money  grants  which  were  the  inducement 
by  which  districts  were  formed,  were  so  large  that  they  became 
an  incubus  upon  the  Treasury,  grievous  and  difficult  to  dislodge. 

By  the  end  of  1858,  more  than  a  score  of  corporate  bodies 
were  in  existence.  In  process  of  time  the  proportionate  amount 
contributed  by  the  Government  was  reduced.  It  could  hardly  be 
said  that  the  scheme,  as  it  was  originally  worked,  substituted 
local  for  general  responsibility,  when  it  was  found  that  a 
borough  formed  in  1855,  had  after  three  years  collected  rather 
more  than  £7000  in  rates,  and  had  received  from  the  Treasury 

*  There  was  a  Municipal  Conference  in  Melbourne  in  1860,  at  which  these 
facts  were  made  public  by  the  then  Chairman  of  the  Municipal  Council  of 
Brighton,  who  had  been  the  suburban  delegate  from  Prahran  in  1854.  The 
Report  of  the  Conference  of  1860  on  necessary  amendments  in  the  existing 
law  was  printed,  and  is  before  me. 

'In  this  manner  a  wide  consensus  of  public  opinion  was  obtained,  hostile 
to  the  principle  of  payment  of  members.  In  no  case  throughout  the  colony 
did  a  meeting  sanction  payment.  Neglectful  of  this  fact,  Members  of 
Parliament  in  process  of  time  demanded  payment.  Opposed  as  people  in 
gcTieral  were  to  the  principle,  their  desire  to  prevent  it  was  not  so  great  as 
to  induce  them  to  reject  candidates  who  on  other  grounds  were  popular,  or 
might  seem  useful  in  obtaining  grants  of  money  or  other  favours. 
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more  than  £22,000.  But  it  is  difficult  to  slake  the  thirst  of 
mendicants  for  money,  when  the  fountain  of  supply  is  the 
abstract  idea  of  the  State,  and  not  the  local  rates.  Even  when 
the  local  rates  had  risen  (1878)  to  £401,208  in  59  cities,  towns, 
and  boroughs,  and  114  shires,  and  (to  pacify  their  claims)  tolls 
and  license  fees  (the  latter  amounting  to  more  than  £100,000) 
had  been  ceded  to  them,  the  Government,  though  loaded  with 
debt,  still  (subject  to  a  maximum  limit  of  £2000  in  each  case) 
was  bound  to  contribute  a  quota  of  about  £2  in  each  shire  for 
£1  collected  by  rates,  and  an  amount,  in  cities,  towns,  and 
boroughs,  equal  to  the  amount  of  the  rate. 

No  Government  had  been  found  capable  of  resisting  the 
pressure  of  representative  bodies  concentrating  their  gaze  from 
all  parts  of  the  colony  upon  the  public  chest.  In  the  Legislative 
Assembly  it  was  not  concealed  that  questions  of  general  policy 
could  not  outweigh  the  local  claims  of  boroughs.  Facilities  of 
locomotion  enabled  bands  of  delegates  to  crowd  round  the 
public  offices  and  fasten  upon  a  Minister,  who  was  distracted  if  he 
was  an  honest  public  servant,  and  if  dishonest  could  purchase 
gratitude  by  pillage  of  the  Treasury.  It  must  be  said,  however, 
tliat  although  tainted  by  these  defects,  the  municipal  system 
rapidly  constructed  many  useful  works.  The  apparent  prosperity 
of  one  district  induced  others  to  enrol  themselves.  In  1878,  there 
was  but  a  thirty-fourth  part  of  the  population  living  in  sterile 
or  inaccessible  tracts  outside  the  boundaries  of  municipal 
districts;  and  the  total  rateable  value  within  those  districts 
was  £84,433,481. 

The  Imprest  system  of  Victoria,  the  handiwork  of  Mr.  Childers, 
deserves  notice.  One  of  the  causes  of  Mr.  Ebdens  retirement 
was  Mr.  Latrobe's  inability  or  unwillingness  to  check  the  ex- 
travagances and  irregularities  caused  by  the  impetuosity  and 
financial  ignorance  of  others.  Mr.  Stawell's  energy  and  endur- 
ance,  and  the  high  respect  entertained  for  him,  blinded  others 
as  well  as  Mr.  Latrobe  to  the  evil  consequences  of  yielding  to 
misdirected  vigour.  Mr.  Childers  succeeded  Mr.  Ebden  as 
Auditor-General.  Mr.  Latrobe  had  misgivings,  but  yielded  to 
the  appointment.  Childers  had  attached  himself  as  obse(iuiously 
at  that  time  to  Mr.  Stawell  as  he  afterwards  attached  himself 
to   Mr.  Gladstone  in   England.      He   passed  rapidly  from   the 
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Inspectorship  of  Denominational  Schools  to  the  Immigration 
Office,  and  thence  to  the  Audit  Office.  Eager  to  distinguish 
himself  by  changes  indicative  of  capacity,  he  had  done  some- 
thing on  a  small  scale  in  wasting  money  at  the  Immigration 
OflSce.  His  opportunities  at  the  Audit  Office  were  to  be  almost 
unlimited,  and  were  to  be  fully  used. 

Mr.  Ebden  s,  firm  hand  in  exacting  accounts  of  expenditure 
had  galled  some  who  had  to  render  accounts.  When  there  was 
difficulty  in  complying  with  regulations,  inexact  friends  were 
accustomed  to  appeal  to  the  Governor's  good-nature,  and  obtain 
his  authority  to  sanction  accounts.  No  auditor  could  question 
the  power  of  the  Governor's  approval  with  regard  to  the  terri- 
torial revenue,  or  his  interim  authority  with  regard  to  sums  to  be 
placed  on  a  Supplementary  Estimate ;  but  while  Mr.  Ebden  was 
at  his  post,  Mr.  Latrobe  used  his  power  with  consideration. 
The  Supplementary  Estimates  became  exorbitant  when  Mr. 
Ebden  retired; — and  placing  his  hand  on  some  of  them,  the 
Secretary  of  State  warned  Sir  Charles  Hotham  of  the  perils 
they  involved.  The  Imprest  system,  confidently  put  into  opera- 
tion by  Mr.  Childers,  seemed  for  a  few  months  to  give  relief; 
but  was  in  truth  an  abandonment  of  all  control,  except  when 
special  cases  were  chosen  for  exercise  q(  authority. 

Exceptional  circumstances  had  justified  the  use  of  an  Imprest 
system  in  minor  cases  of  emergency.  Heads  of  departments 
received  advances  for  unforeseen  necessities,  and  had  to  account 
exactly  for  the  expenditure  before  they  could  receive  further 
advances  of  like  nature.  Ordinary  expenditure  was  disbursed 
month  by  month  from  the  Treasury.  Presuming  on  Mr.  .La- 
trobe's  kindness,  heads  of  departments  who  were  in  favour  with 
his  advisers,  resorted  freely  to  him  to  extricate  them  from 
embarrassment,  and  by  obtaining  his  approval  of  payments, 
received  a  fresh  advance  before  they  had  accounted  for  a  former 
one.  An  officer  who  for  a  few  weeks  acted  for  Mr.  Childers 
during  the  absence  of  the  latter,  vehemently  represented  to  Mr. 
Latrobe  the  danger  of  such  a  practice. 

Mr.  Childers'  plan  to  satisfy  the  impetuous  claims  for  money 
was  to  make  all  payments  through  an  Imprest  system.  The 
consequence  was  immediate  confusion.  Items,  which  could 
easily  have  been  accounted  for  and  dismissed,  were  inextricably 


24  Australia. 

involved  with  those  which  were  irregular  or  required  explana- 
tion. The  votes  of  the  Legislative  Council  were  exorbitantly 
exceeded  in  several  departments.  Bad  as  the  system  was  in 
principle,  it  was  made  worse  by  practice  when,  before  one  large 
sum  had  been  accounted  for,  others  were  advanced.  It  would 
be  tedious  to  trace  the  details.  It  is  sufficient  to  state  that 
when  Sir  Charles  Hotham  in  1854  caused  inquiry  to  be  made, 
it  was  found  that  about  £1,700,000  had  not  been  accounted  for, 
and  that  much  could  never  be  accounted  for.  Mr.  Latrobe  saw 
and  shuddered  at  the  rate  and  manner  in  which  money  was 
drawn  from  the  Treasury,  but  he  had  not  resolution  to  check  it. 

On  the  4th  May,  1854,  informing  the  Secretary  of  State  that 
an  expenditure  of  £898,959  "in  excess  of  income"  had  been 
voted  by  the  Legislative  Council,  he  remarked :  **  these  increases 
were  for  the  most  part  adopted  by  the  Government,  who  did  not 
feel  justified  in  opposing  expenditure  for  purposes  which  they 
felt,  if  not  absolutely  necessary,  to  be  still  most  desirable."  Thus 
the  State  bark  went  on  her  way  to  insolvency  or  t  he  sharp  remedy 
of  sudden  arrest.  The  total  estimated  expenditure  for  1854 
was  little  short  of  four  millions.  The  supplementary  charge  for 
1853  had  exceeded  £900,000.  With  Mr.  Childers'  Imprest 
system  in  free  operation,  the  example  of  1853  would  probably 
be  bettered  in  1854.  The  author  of  the  confusion  had  in  the 
mean  time  escaped  into  another  sphere.  On  the  death  of  Mr. 
Cassell,  Mr.  Childera  was  made  Collector  of  Customs,  though 
Mr.  Latrobe,  in  consenting  to  appoint  him,  dreaded  lest  some 
reconstruction  in  the  new  department  should  disorganize  it  as 
the  Audit  Office  had  been  disorganized. 

But  the  evils  of  the  Imprest  system  lived  after  his  transla- 
tion from  the  Audit  Office.  When  Sir  Charles  Hotham  landed, 
in  the  end  of  June  1854,  Mr.  Foster,  the  administrator  of  the 
Government,  had  paved  the  way  for  inducting  the  new  Governor 
into  the  current  methods  of  expenditure.  Mr.  Latrobe,  with 
sensitiveness  which  did  him  honour,  but  was  neither  beneficial 
to  the  colony  nor  to  his  successor,  had  shrunk  from  taking  steps 
to  provide  a  Government  House  at  Melbourne.  He  lived  in 
his  own  house  built  on  an  allotment  purchased  at  a  public 
auction  of  Crown  lands.  Always  kind-hearted,  unless  goaded  by 
malicious  counsel,  the  Melbourne  public  left  their  Superintend- 
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ent  unopposed  when  the  auctioneer  was  selling  the  land ;  and 
on  an  apparent  attempt  by  one  person  to  raise  the  price,  such  a 
chorus  of  dissent  uprose,  that  the  upset  price  was  left  unchal- 
lenged. Mr.  Latrobe  was  averse  to  make  pecuniary  profit  out 
of  the  land  while  he  remained  in  the  colony,  although  he  could 
easily  have  done  so.  It  was  not  sold  until  he  had  bidden 
farewell  to  Australia.^ 

It  devolved  upon  Mr.  Foster  and  his  friends  to  provide  a 
residence  for  Sir  Charles  Hotham.  They  purchased  a  lease  of  a 
private  house  (Toorak)  four  miles  from  Melbourne;  they  gave 
£10,000  as  a  bonus  in  order  to  enter  into  possession ;  and  between 
January  1854  and  September  1855,  they  and  Sir  Charles  Hot- 
ham  sanctioned  payments  of  £29,183  2^.  Sd.  for  additions  and 
improvements,  and  £4550  8^.  4d.  for  furniture.  Much  of  the 
expenditure  was  incurred  before  Sir  Charles  Hotham  landed  in 
June  1854,  but  the  dates  of  the  payments  and  of  the  authorities  for 
them  were  never  communicated  to  the  public.  The  expense  was 
sarcastically  alluded  to  during  Sir  Charles  Hotham's  life.  A 
return  was  moved  for  in  1855,  but  was  not  produced  until 
after  his  death.  When  it  was  produced,  the  fact  that  the  bonus 
of  £10,000,  and  a  large  proportion  of  the  £29,183  had  been 
expended  and  contracted  for  before  his  arrival  was  not  allowed 
to  mitigate  his  responsibility. 

In  March  1856,  Mr.  J.  M.  Grant  moved  a  resolution  condemning 
the  lavish  expenditure  and  the  complicity  of  members  of  the 
Executive  in  such  illegal  and  unconstitutional  appropriations. 
A  Government  supporter  succeeded  in  striking  out  the  allusion 
to  the  Governor's  counsellors,  and  there  was  an  attempt  to  evade 
a  decision  by  means  of  the  "previous  question."  It  failed  by 
16  votes  against  24,  and  the  condemnation  of  the  expenditure 
as  profligate  and  illegal  was  affirmed. 

There  can  be  no  doubt  that  though  the  amount  involved  was 
relatively  small  in  the  Victorian  vortex  of  expenditure.  Sir 
Charles  Hotham  committed  a  grave  error  in  sanctioning  any 
part  of  it.  It  is  true  that  on  his  arrival  the  house  was  unfit  for 
the  purpose  designed,  that  new  offices  were  required,  and  that 

^  It  was  sold  for  much  less  than  he  could  have  obtained  during  his  stay. 
But  he  never  regretted  his  sensitiveness  in  not  trafficking  with  it  while  he 
was  Governor. 
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he  could  say  that  he  supplemented  rather  than  authorized 
much  of  the  cost.  Yet  even  if  he  had  not  heen  wrong  in 
authorizing  any  part  of  it,  he  would  have  been  unwise.  His 
tastes  were  not  luxurious,  and  he  could  have  contented  himself 
in  some  modest  lodging  until,  without  any  aid  from  him,  the 
Government  House  could  have  been  made  ready  for  his  recep- 
tion.^ He  suflFered  speedily  for  his  fault.  No  sooner  did  he 
appoint  a  Finance  Commission  than  Mr.  Childers  and  others 
began  to  scatter  reports  in  the  air,  and  to  sow  them  in  the  press. 
If  he  was  determined  to  probe  their  past  misdoings,  they  were 
equally  determined  to  magnify  his  in  the  present.  A  guerilla 
warfare  carried  on  with  weapons  tipped  with  departmental 
treachery  glittered  through  the  newspapers  and  envenomed  con- 
versation. Some  of  his  detractors  were  not  unknown  to  the 
Governor.  Of  some  he  would  not  have  credited  a  statement 
that  they  were  disloyal.* 

*  His  private  secretary  gave  formal  evidence  before  a  Select  Committee 
thus,  long  after  Sir  C.  Hotham's  death :  "  There  were  no  rooms  for  the 
servants  to  sleep  in.  .  .  .  I  am  not  quite  sure  that  the  Qovernment  did  not 
laugh  in  their  sleeves  and  think,  *  Now,  my  boy,  we  will  let  you  into  a  trap, 
and  you  will  catch  it.  .  .  .  I  remember  being  startled  at  the  figures.  . .  • 
My  idea  is  that  one-fourth  of  the  money  charged  as  expended  on  Toorak 
never  was  expended  on  the  place  at  all.  ...  I  should  have  recommended 
him,  if  I  had  had  more  experience,  to  appoint  a  Board  of  Survey  to  report 
whether  it  was  fit  for  him  to  go  into  as  Governor : — he  had  brought  his 
furniture  with  him  because  he  never  could  ascertain  in  England  whether 
Government  House  was  furnished  or  not,  and  he  had  not  been  more  than 
six  days  in  the  house  when  bills  were  delivered  for  payment  by  tradesmen 
in  Melbourne,  amounting  to  about  £600,  supplied  to  Toorak,  which  I  paid. 
...  He  had  to  sell  his  own  furniture  by  auction,  and  he  lost  a  large  sum 
of  money  by  it.  The  place  was  stocked  at  his  expense  even  to  the  cellars.^* 
The  matter  is  hardly  serious  enough  for  history  ;  but  was  the  main  ground 
of  impeachment  of  Sir  Charles  Hotham.  Mr.  C.  G.  Duffy  after  the  death  of 
the  Governor  denounced  the  *'  Toorak  job  as  the  most  indecent  plunder  of 
public  money  that  has  ever  fallen  under  my  knowledge.'' 

'  Mr.  Childers'  assiduous  obsequiousness  to  the  Press  was  well  known. 
It  furnished  amusement  in  the  days  of  Mr.  Latrobe.  Childers  was  very 
intimate  with  the  editor  of  the  '  Argus.*  The  pair  were  walking  in  a  narrow 
street  when  Mr.  Latrobe  and  his  private  secretary,  on  horseback,  overtook 
them.  Childers,  scared  at  being  found  cheek  by  jowl  with  the  editor  who 
was  daily  calumniating  Mr.  Latrobe,  turned  pale  and  stopped.  He  wore 
goloshes,  and  seemed,  by  delay  in  adjusting  them,  to  wish  to  make  it  appear 
that  he  was  not  in  company  with  the  editor.  Mr.  Latrobe  good-humouredly 
said  to  his  secretary :  ^^Bell,  did  you  see  the  flying  Childers  cast  his  shoe  when 
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Warned  by  the  Duke  of  Newcastle  in  London,  that  unless  the 
wild  waste  of  money  in  Victoria  could  be  arrested,  the  colony 
would  be  ruined,  Sir  Charles  Hotham  demanded,  on  his  arrival, 
from  the  Auditor-General  (Edward  Grimes),  an  honourable  and 
capable  though  indolent  officer,  a  statement  of  the  public 
accounts.  He  found  that  under  Mr.  Childers*  Imprest  system 
there  were  £1,682,328  unadjusted ;  that  the  general  revenue 
did  not  cover  the  expenditure,  and  that  even  when  supplemented 
by  the  unappropriated  moiety  of  the  territorial  revenue,  it  had 
been  supported  by  loans  and  by  unauthorized  abstractions  from 
the  moiety  appropriated  by  law.  He  looked  round  for  impartial 
and  skilled  advice.  On  26th  July,  1854,  he  asked  the  sagacious 
Mr.  William  Hamilton  Hart,^  a  leading  merchant,  and  Mr.  D.  C. 
Macarthur,  principal  officer  in  the  Bank  of  Australasia,  to  join 
in  a  Committee  of  Finance  presided  over  by  the  Auditor-General. 
His  aim  was  to  *'  narrow  the  present  outgoing,"  and  .devise 
measures  for  the  future  good.  The  Imprest  system  he- specially 
commended  to  their  study.  It  seemed  to  him  indecorous  to 
hand  over  enormous  sums  of  which  the  "  very  magnitude  should 
prevent  security  for  its  safe  custody  and  appropriation  being 
taken.'*  The  formation  of  a  Pay  Office,  and  the  reformation 
of  the  Civil  Commissariat  and  other  departments  required 
investigation. 

The  appointment  of  the  Finance  Committee  alarmed  Mr. 
Childers  and  others.  They  could  not  doubt  that  the  failure  of 
the  Imprest  system  would  be  exposed.  They  resented  inter- 
ference with  patronage,  and  dreaded  an  injurious  parsimony. 
The  Committee  were  able  in  September  to  advise  that  the 
Imprest  system  should  be  abolished.  Even  the  regulations  for 
it  had  been  futile.  Of  the  £1,682,328  unadjusted,  no  less  than 
£1,310,238  should  have  been  completely  adjusted,  and  there 
was  a  sum  of  £283,745  "  wholly  unaccounted  for."  The  Com- 
mittee made  recommendations  for  future  control  of  the  public 

we  camo  up  ?  '*  The  detection — the  would-be  escape — and  the  joke,  made 
the  occasion  far  more  notorious  tlian  it  would  have  been  if  there  had  been 
no  attempt  to  fly. 

^  Mr.  Hart  had,  besides  gaining  commercial  experience  in  many  lands, 
been  a  principal  officer  in  a  bank.  His  high  character  and  ability  were 
admitted  by  all.  By  his  advice  in  1854  he  laid  the  colony  under  obligations 
which  have  never  been  acknowledged. 
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accounts,  and  with  regard  to  contracts  for  supplies.  While  the 
Committee  inquired,  Mr.  Foster  and  his  friends  were  preparing 
their  estimates  for  1855.  There  were  at  the  time  public  debts 
of  £400,000  to  Banks,  and  of  £200,000  to  the  Melbourne 
Corporation.  Yet  the  estimates  contemplated  a  total  expendi- 
ture of  £4,887,866,  while  the  probable  income  was  reckoned 
as  £2,661,250,  of  which  amount  £670,000  were  anticipated  from 
the  available  moiety  of  the  land  fund.  As  presented  for  Sir 
Charles  Hotham's  approval  the  estimates  exhibited  a  deficit 
(in  the  year)  of  £2,226,616 ;  which,  if  there  were  to  be  restitu- 
tion of  £865,829  illegally  taken  from  the  appropriated  moiety 
of  the  land  fund,  would  be  swollen  to  £2,872,012.  The 
Finance  Committee  recommended  (15th  November,  1854), 
that  the  expenditure  on  public  works  in  excess  of  the  funds 
available  should  be  dependent  on  the  raising  of  money  by 
debentures ;  that  the  deficiency  in  the  ordinary  revenue  should 
be  met  by  an  increase  of  Customs'  duties,  and  that  debentures 
should  be  sold  in  Europe  to  meet  the  debt  to  the  Corporation 
and  to  the  Banks. 

The  Governor  received  their  report  at  a  time  when  his  hands 
were  full  of  Ballarat  business.^  He  may  have  hoped  that  a 
knowledge  of  the  appalling  confusion  in  the  public  accounts, 
and  of  the  excess  of  expenditure,  would  induce  the  Legislative 
Council  and  the  public  to  give  precedence  to  the  question  of 
retrieving  the  public  credit.  Whether  he  therefore  hastened 
to  divulge  the  truth  or  not,  he  lost  no  time  in  doing  so,  on  the 
23rd  November. 

The  eflfect  on  the  mutineers  at  Ballarat  was  such  as  might  be 
expected  from  those  whose  aspirations  were,  not  for  the  public 
good,  but  for  the  pillage  which  might  fall  to  their  own  share  on 
the  sufifocation  of  order  and  the  rushing  in  of  evil  spirits  to 
"  deracinate  the  unity  and  married  calm  of  States,  quite  from 

^  Bentley*8  house  was  burnt  in  October.  Bentley  was  convicted,  and 
Dewes  was  dismissed  in  November.  The  Ballarat  Reform  League  on  the 
11th  November  claiuied  a  function  of  superseding  the  Royul  Prerogative 
aud  the  Queen  at  will.  Sir  Charles  Hotham  on  the  16th  November  pro- 
pounded his  views  to  his  newly-appointed  Commission  on  the  gold-fields ; 
on  the  27th  he  received  delegates  from  Ballarat ;  on  the  29th  a  riotous 
meeting  at  Ballarat  openly  defied  the  law  and  burned  licenses  ;  on  the  3rd 
December  Captain  Thomas  vindicated  the  law  at  the  expense  of  much  life. 
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their  fixture."  With  the  Legislative  Council  the  Governor 
partially  succeeded.  They,  as  has  been  seen,  rallied  round  him, 
when  they  found  him  strong  to  quell  the  disturbed  elements. 
But  they  would  not  support  the  proposed  increase  of  taxation. 
Mr.  Strachan  eventually  carried  a  resolution  (by  a  bare  majority) 
affirming  (June,  1855)  that  it  was  "  inexpedient  and  impolitic  " 
to  introduce  "any  new  mode  of  taxation  during  the  present 
session."  The  check  was  acknowledged  by  the  Governor  in  his 
closing  speech,  with  the  remark  that  it  compelled  him  to  "stop 
such  of  the  public  works  as  are  not  under  contract,  and  to 
make  further  reductions  in  those  establishments  which  the 
Council  have  resolved  to  be  necessary  for  the  performance  of 
the  public  service." 

During  the  session  he  had  performed  a  service  for  which 
he  received  no  credit  in  public,  but  on  account  of  which  he  was 
secretly  assailed.  How  to  prune  the  enormous  estimates  prepared 
by  the  Foster-Childers  coterie  was^a  serious  problem.  If  the 
Governor  should,  Tnero  moiu,  after  a  few  weeks'  residence,  cut 
down  the  proposed  expenditure  to  the  level  of  the  receipts,  he 
could  hardly  hope  for  support ;  and  to  attempt  and  fail  would 
cause  confusion  worse  confounded.  There  would  then  be  no 
sea-mark  to  be  trusted  in  the  storm.  Not  because  he  feared 
the  personal  consequences  of  failure,  but  conscious  that  the  public 
weal  required  that  the  attempt  should  not  fail,  he  determined  to 
let  the  reform  of  the  expenditure  commence  in  the  Legislative 
Council. 

Mr.  O'Shanassy  was  the  foremost  representative  member. 
After  numerous  consultations  it  was  arranged  that  he  should 
move  a  resolution  affirming  that  the  expenditure  should  be 
restrained  within  certain  limits.  Sir  Charles  Hotham,  when 
the  difficulty  of  carrying  the  resolution  into  eflfect  was  suggested, 
answered:  "I  neither  shrink  from  the  work  nor  from  its 
unpopularity.  I  will  accept  them,  but  I  cannot  hope  to  succeed 
in  benefiting  the  community  unless  I  have  the  support  of  its 
representatives." 

Accordingly,  on  the  13th  December,  1854,  a  few  days  after 
the  suppression  of  the  Ballarat  insurrection,  and  the  resignation 
of  Mr.  Foster,  Mr.  O'Shanassy  moved  resolutions  affirming  that 
the  ordinary  expenditure  ought  not  to  exceed   the   estimated 
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revenue :  That  with  increased  Customs  Duties  yielding 
£320,700,  and  £400,000  expected  from  the  unappropriated 
moiety  of  the  land  fund,  the  estimated  revenue  would  be 
£2,400,000,  and  should  be  thus  allotted  : 

Education              .  .             . .             .  .  '    . .     £155,000 

Statutory  Appropriations     . .            • .  . .        132,000 

Public  Works         ..            ..            ..  ..        800,000 

Salaries,  Establishments,  Scientific  and  |  1  SI  S  000 
Charitable  Institutions,  &c.                   j 


£2,400,000 


He  also  moved  that  the  moiety  of  the  land  fund  devoted  to 
immigration  should  be  applied  according  to  law,  and  that  the 
Council  could  not  sanction,  either  as  a  loan  or  an  appropriation, 
the  diversion  (already  made  by  Mr.  Foster  and  his  friends)  of 
£866,000,  "solemnly  guaranteed  by  Act  of  Parliament  for  the 
pui poses  of  Emigration."     The  resolutions  were  carried. 

The  Governor,  having  at  his  side  his  new  Colonial  Secretary 
Mr,  Haines,  Mr.  Sladen  the  Acting  Treasurer,  and  the  wise 
Mr.  Hart  of  the  Finance  Committee,  took  back  the  estimates  of 
Mr.  Foster.  On  the  loth  December  a  Martial  Law  Indemnity 
Bill  was  passed  in  one  day,  and  the  Council  adjourned  until  the 
30th  January.  On  the  7th  February,  1855,  amended  estimates 
framed  to  meet  the  resolution  of  the  House  were  laid  on  the 
table.  Amongst  the  items  of  receipt  about  a  quarter  of  a 
million  sterling  was  set  down  under  the  head  of  License  Fees 
for  digging  gold.  The  Council  discussed  the  estimates  at 
great  length.  In  one  or  two  instances  they  increased,  but  not 
materially,  the  expenditure.  But  they  refused  to  sanction 
additional  taxation.  The  labour  of  carrying  out  the  reform  fell, 
however,  not  upon  them,  but  on  the  Governor  and  his  im- 
mediate helpmates.  On  this  he  had  reckoned  when  he  agreed 
that  if  the  Council  would  pass  the  necessary  resolution,  he 
would  carry  it  into  effect.  The  amazement,  if  not  the  chagrin, 
of  Mr.  Foster  and  his  friends  at  finding  a  reduction  of  more 
than  two  millions  sterling  made  in  the  expenditure  of  one  year, 
rather  embittered  them  than  otherwise  against  the  Governor, 
who  did  the  work,  and  was  known  by  them  to  have  conferred 
with  Mr.  O'Shanassy  as  to  the  terms  of  the  resolution  of  De- 
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cember  1854.^  It  would  be  wearisome  to  trace  the  details  of  the 
economy  by  which  the  finances  of  the  colony  were  so  retrieved, 
that  when  Sir  Charles  Hotham  died  on  the  31st  December, 
1855,  he  had  almost  wiped  out  the  traces  of  disorder  at  the  cosjt 
of  his  own  life.  The  deficiency  of  millions  exhibited  in  1854 
was  reduced  in  the  end  of  1855  to  £53,668,  after  paying  back 
all  loans  (though  not  restoring  the  £866,000  improperly 
abstracted  from  the  appropriated  moiety  of  the  Land  Fund).  It 
would  be  ungracious  not  to  dwell  upon  the  fact  that  the  Governor 
found  coadjutors  in  his  labours.  The  advice  of  Mr.  Hart  was 
priceless. 

The  disappearance  of  Mr.  Foster  from  office  after  the  Ballarat 
insurrection,  and  the  appointment  of  Mr.  Haines  in  his  place, 
repressed  intrigues  for  a  time.  Mr.  Haines  had  a  reputation 
for  honesty,  and  finding  the  Governor  firm  and  perspicuous,  he 
seemed  for  some  time  to  aid  him  gallantly.  Referring  to  past 
difficulties,  the  Governor  wrote  in  a  despatch  (December  1855), 
which  he  did  not  live  to  sign,  "  Single-handed  I  never  could 
have  coped  with  the  difficulties,  with  which  I  found  this  colony 
surrounded ;  but  I  have  had  an  able  assistant  and,  above  all,  a 
gentleman  (Mr.  Haines)  by  my  side,  who  has  the  invaluable 
habit  of  looking  at  his  object  and  marching  straight  to  it."  ^ 

The  success  bought  by  the  sacrifice  of  the  Governor  s  over- 
wrought frame  did  not  end  with  his  life.  The  regulations  which 
he  sanctioned  continued  in  force,  and  at  the  end  of  1857  there 
was  a  substantial  cash-balance  in  the  treasury  of  £609,638,^ 
atler  payment  of  all  liabilities.  The  preparation  of  those 
regulations  engrossed  serious  attention  throughout  1855.  Soon 
after  the  assumption  of  office  by  Mr.  Haines,  Sir  Charles 
Hotham  oflfered  the  post  of  Acting  Treasurer  (Captain  Lonsdale 

1  However  ungracious  Mr.  O'Shanassy  might  be  in  claiming  the  sole 
credit  of  the  sharp  remedy  applied  to  the  financial  confusion  of  the  colony 
Sir  C.  Hotham  in  no  way  strove  to  deprive  him  of  it.  On  the  contrary, 
writing  2nd  April,  1855,  he  said,  "  By  the  aid  of  the  representative  members 
this  colony  has  been  rescued  from  bankruptcy."  Parliamentary  Papers, 
vol.  zliii.  1856.  Mr.  Childers  in  a  long  unpublished  correspondence 
concerning  the  Governor's  desire  to  have  a  less  slippery  counsellor  at  his 
side,  bitterly  complained  that  Sir  C.  Hotham  had  allowed  the  opposition  to 
dictate  the  principal  points  of  the  estimates. 

*  Parliamentary  Papers,  vol.  xliii.     1866. 

'  Vide  Victorian  Pariiamentary  Papers,  A.  No.  1.     (18th  October,  1869.) 
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being  absent)  to  Mr.  Charles  Sladen,  a  friend  of  Mr. 
Haines,  and  universally  respected.  In  April  1855  Messrs. 
Haines  and  Sladen  were  added  to  the  Finance  Committee. 
The  Committee  reported  on  the  14th  November,  1855,  on  the 
"keeping  and  rendering  of  public  accounts."  They  furnished 
elaborate  regulations,  forms,  and  draft  instructions  for  the 
guidance  of  the  Auditor-General  and  the  Treasurer.  On  the 
16th  the  industrious  Governor  announced  his  entire  approval  of 
the  scheme.^  It  was  formally  promulgated  on  the  1st  January, 
1856,  on  which  day  the  *  Gazette'  notified  also  the  death  of  the 
Governor.  It  formed  the  basis  on  which,  at  a  subsequent  date 
(when  the  sound  financier,  Mr.  Ebden,  was  Treasurer  under 
lawful  responsible  government),  an  Act  was  passed  (2nd  October, 
1857)  "  for  the  collection  and  payment  of  the  public  monies, 
the  audit  of  the  public  accounts,  and  the  protection  and 
recovery  of  the  publicr  property."  *  Some  idea  may  be  formed 
of  the  magnitude  of  the  savings  effected  by  the  labours  of  Sir 
Charles  Hotham  by  observing  that  he  abolished  the  Civil  Com- 
missariat Department,  which  had  spent,  or  wasted,  £623,038  in 
furnishing  supplies  to  other  departments  in  1854;  and  that  by 
remitting  the  duty  to  the  Colonial  Storekeeper  (Mr.  Alfred  J. 
Agg,  the  Secretary  of  the  Finance  Committee)  he  saved  in  one 
year,  on  that  branch  of  the  service  alone,  no  less  than  £404,380." 

^  How  unexpected  was  the  manoeuvre  by  which  a  new  order  of  things 
was  soon  afterwards  demanded,  may  be  inferred  from  the  fact  that 
Messrs.  Haines  and  Sladen  joined  in  the  statement  (Finance  Committee 
Report)  that  some  modifications  in  the  regulations  they  recommended  might 
be  required  to  adapt  them  to  the  changes  which  might  take  place  under  the 
New  Constitution.  Those  changes  were  then  generally  expected  after  the 
election  of  the  new  Chambers. 

'  The  evanescence  of  impressions  on  the  public  mind  makes  it  probable 
that  few  men  now  remember  the  debt  due  to  Sir  Charles  Hotham,  to  Messrs. 
Hart  and  Macarthur,  to  the  efficient  secretary  of  the  Finance  Committee  of 
1854,  or  to  the  sagacity  of  Mr.  Kbden  in  1867.  When  the  latter  left  office 
in  1858  he  said  to  a  friend — in  his  customary  precise  manner—  **  I  have  at 
least  done  one  thing.  So  long  as  the  Audit  Act  may  stand  I  have  rendered 
it  impossible  for  any  successor  in  my  office  to  filch  the  public  monies  from 
the  Treasury." 

'  Captain  Kay,  R.N.,  private  secretary  to  Sir  Charles  Hotham,  told  a 
select  committee  (1867)  that  the  Governor  took  *'  all  the  papers  connected 
with  the  Government  and  read  them  for  himself.**  And  did  read  tliem?  a 
member  asked.     "  And  did  read  for'himself,  and  killed  himself." 
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It  was  not  only  by  his  notorious  imprest  system  that  Mr. 
Childers  distinguished  himself  while  in  office  in  Victoria  under 
Mr.  Latrobe.  The  applicability  of  his  mind  to  any  side  of  any 
question  was  shown  on  the  subject  of  education.  In  1851  he 
commenced  his  official  career  as  a  supporter  of  denominational 
schools.  In  1852  he  secured  a.  seat  as  a  member  of  the  National 
Board.  (In  like  manner  he  contended  against  the  ballot  in 
Victoria  in  1855.  In  England  he  glorified  the  ballot  as  a 
"  splendid  achievement  of  the  Liberal  party."  i) 

Certain  occurrences  respecting  educational  systems  in  the 
colony  are  so  curiously  instructive  as  to  the  character  of  Mr. 
Latrobe  and  his  counsellors  that  they  may  be  told  with 
advantage.  At  the  outset  there  seems  to  have  been  a  desire 
to  crush  the  national  schools ;  but  trusts  are  not  destructible  at 
will,  and  the  first  Victorian  Legislature  passed  an  Act  (31st 
December,  1851)  to  incorporate  a  Board  of  National  Education 
to  take  over  the  property  and  the  functions  of  the  original 
board  in  Sydney.  The  names  of  the  members — the  Speaker 
(Dr.  Palmer),  Mr.  Ebden,  Mr.  T.  H.  Power,  and  Mr.  Westgarth— 
entitled  it  to  respect,  although  the  inclusion  of  Mr.  Childers 
gave  an  air  of  insincerity  to  the  body.  The  Legislative 
Council,  in  July  1852,  appointed  a  Committee  to  recommend,  if 
necessary,  a  better  plan  than  the  maintenance  of  rival  systems 
at  the  general  expense.  Mr.  Childers,  in  his  evidence,  recom- 
mended the  abolition  of  both  boards,  and  the  establishment  of 
free  schools  supported  by  local  rates  and  governed  by  locally 
elected  boards.  Failing  in  this,  he  would  confine  the  Govern- 
ment aid  to  the  national  schools  (conducted  on  Lord  Stanley's 
Irish  system).*  The  Committee  recommended  that  all  assisted 
schools  should  be  called  public  schools ;  that  a  board  of  four  lay 
commissioners  should  control  the  public  expenditure ;  that  not 
less  than  four  consecutive  hours  should  be  devoted  to  secular 

1  » Times,*  30th  March,  1880. 

*  Another  witDess  warned  the  Committee  that  as  a  "  national  if  not  a 
secular  system  would  ultimately  become  the  law  of  the  land,"  it  would  be 
prudent  at  once  to  adopt  some  such  system  as  the  existing  national  one, 
which  afforded  ample  facilities  for  religious  instruction.  ^*  It  is  possible  that 
a  just  judgment  may  be  eluded  now,  and  consequently  much  danger  may 
accrue  to  the  State,  and  much  money  may  be  thrown  away.''  Unfortunately 
the  warning  was  thrown  away. 
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instruction;  but  that,  subject  to  the  provision  that  no  child 
should  be  compelled  to  attend  religious  instruction  objected  to 
by  the  parent,  the  promoters  of  schools  should  have  power  to 
regulate  religious  teaching  within  them.  No  legislation  followed 
immediately,  but  in  December  1853  Mr.  Latrobe's  advisers 
induced  him  to  sanction  the  introduction  of  a  Bill,  framed  with 
some  care,  so  as  to  destroy  the  national  schools  which  had 
existed  for  several  years.  All  lands  and  property  vested  in  the 
National  Board  were  to  become  vested  in  a  new  Board  of  Public 
Education.  The  Bill,  though  propounded  by  the  Government, 
was  hammered  out  by  conferences  with  exponents  of  the  will  of 
champions  of  various  sects. 

With  the  Roman  Catholic  portion  of  the  community  there 
had  been  no  arrangement.  Mr.  Henry  Miller  had  acquired 
prominence  in  the  House,  and  was  relied  upon  to  support  the 
Bill  as  an  independent  member.  He  was  privately  waited  upon 
and  requested  to  stipulate  for  the  insertion  of  a  clause  guaran- 
teeing the  continuance  of  existing  national  schools  on  the  trusts 
-upon  which  they  had  been  founded.  The  clause  was  put  before 
him.  After  hesitation  he  declined  to  move  such  a  clause  himself, 
but  promised  to  support  it  if  it  should  be  moved  by  another. 
There  happened  to  be  a  national  school  built  mainly  by  means 
of  private  contributions  on  private  land,  and  subsequently  trans- 
ferred to  the  National  Board.  Mr.  Latrobe  himself  was  amongst 
the  original  subscribers.  It  seemed  hard  to  mangle  a  trust  so 
created.  He  was  waited  upon  by  the  person  who  waited  also 
upon  Mr.  Henry  Miller,  and  was  asked  to  insist  that  in  the  Bill 
as  introduced  by  the  Government  it  should  be  made  compulsory 
that  all  trusts  in  the  national  schools  should  be  rigidly  main- 
tained. He  admitted  that  it  would  be  right  to  do  so,  but 
pleaded  that  he  could  not  over-rule  certain  advisers  in  the  details 
of  a  measure.  Reminded  that  an  important  principle  was 
involved,  and  that  many  members  of  the  Legislative  Council 
would  gladly  know  that  he  was  favourable  to  justice  in  the 
matter,  he  sighed  that  he  wished  they  would  do  what  was 
required,  and  gave  his  petitioner  free  scope  in  endeavouring  to 
deprive  the  Bill  of  the  confiscating  element  it  contained.  That 
petitioner  proceeded  to  Mr.  Foster,  the  Colonial  Secretary,  an 
avowed  supporter  of  the  national  system  in  former  years.    He 
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declined  to  do  anything  to  maintain  it.     When  pressed  to  be 

consistent  he  replied,  " (a  colleague)  says  it  is  a  very  good 

Bill/'     Warned  that  to  insist  on  the  whole  of  it  might  prevent 
its  passing,  he  said,  "Do  your  worst/' 

Armed  with  the  Governor's  good  wishes,  the  baffled  petitioner 
appealed  to  representative  members.  He  found  in  William 
Nicholson  a  man  who  regarded  principles.  Other  Bills  engrossed 
attention  for  some  time.  The  Constitution  Bill  was  only  com- 
pleted on  the  24th  March.  The  Education  Bill  was  reported  on 
the  30th  March.  Members  were  weary  of  repeated  long 
sittings,  but  some  of  them  watched  the  Education  Bill.  To 
defeat  their  ^vigilance,  the  Colonial  Secretary,  the  Attorney- 
General,  Mr.  Childers  the  Collector  of  Customs,  and  the 
Surveyor-General  postponed  the  order  of  the  day  for  the  adoption 
of  the  report  on  the  Bill.  Set  down  for  the  4th  April,  it  was  on 
that  day  again  postponed,  but  was  low  on  the  business  paper  for 
the  5th,  and  still  lower  when  re-postponed  till  the  6th.  These 
tactics  could  not  be  misunderstood.  It  was  desired  to  steal  a 
decision  when  members  might,  by  returning  to  their  homes, 
have  left  a  convenient  official  quorum.  On  the  6  th  April  the 
Bill  was  the  eleventh  order  of  the  day.  It  was  arranged  that  it 
should  take  precedence  on  the  7th.  On  that  day  it  was  re-com- 
mitted, and  the  Speaker  (the  Chairman  of  the  National  Board) 
made  an  effort  to  secure  the  fulfilment  of  existing  trusts.  The 
Bill  affected  to  guard  them  by  providing  that  the  new  governing 
body  should  carry  them  out  "as  nearly  as  may  be."  The 
Speaker  moved  the  insertion  of  the  words  which  Mr.  Henry 
Miller  had  declined  to  move,  but  had  pledged  himself  to 
support : — "  The  same  shall  be  carried  on  by  the  Local  Board 
thereof,  constituted  in  accordance  with  the  principles  of  the  said 
Board  of  National  Education  and  the  usages  thereof"  The 
Speaker  was  defeated  by  20  votes  against  11.  In  the  majority 
was  Mr.  Henry  Miller,  whom  Mr.  Foster  and  Mr.  Childers 
assisted.  The  rejection  of  a  mere  claim  for  fulfilment  of  trusts, 
upon  faith  of  which  men  had  been  induced  to  contribute 
towards  school  buildings,  proved  the  animus  of  the  promoters  of 
the  Bill,  and  roused  in  the  minority  a  keen  sense  of  the  attempted 
injustice.  Their  suspicions  were  sharpened  by  postponement 
on  the  10th  of  the  order  of  the  day  for  the  adoption  of  the 
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report  of  the  Committee  on  the  Bill.  It  was  transfeiTed  to  the 
end  of  the  business  paper.  The  session  was  to  close  on  the 
12th.  An  unofficial  nominee  member  stayed  in  town  all  night 
in  order  to  vote  against  the  Bill,  but  the  subject  was  not  dealt 
with.     On  the  11th  the  order  remained  at  the  end  of  the  paper. 

The  member  who  had  stayed  in  town  all  night  on  the  10th 
informed  Mr.  Latrobe's  suppliant  that  he  could  wait  no  longer. 
His  family  in  the  country  would  be  alarmed  at  his  absence. 
He  consented  to  wait  until  the  suppliant  could  confer  with  Mr. 
William  Nicholson.  The  result  was  that  the  latter  demanded 
that  so  important  a  matter  should  be  considered  in  the  full 
House ;  and  those  who  had  planned  to  take  it  in  an  empty  one 
did  not  refuse  openly  a  demand  so  publicly  made. 

The  Attorney-General  moved  the  adoption  of  the  report 
Mr.  O'Shanassy,  moved  that  the  House  pass  on  to  the  other 
orders  of  the  day.  There  were  14  votes  against  14,  To  permit 
further  deliberation  the  Speaker  voted  with  the  Government. 
On  the  adoption  of  the  report,  the  Government  had  added  one 
to  their  former  number.  The  opposition  was  staunch,  and  the 
teller  was  the  nominee  who  had  stayed  in  town  to  defeat  the 
contrivances  of  the  Government.  The  teller  on  the  other  side 
was  the  Attorney-General. 

On  the  third  reading  an  additional  vote  was  gained  by 
putting  pressure  on  Mr.  Grimes,  the  Auditor-General,  who  had 
previously  abstained  from  voting.  By  16  to  14  the  Bill  was 
read  a  third  time ;  but  among  the  majority  were  seven  official 
members  besides  unofficial  nominees.  The  majority  was  almost 
wholly  representative.  Mr.  Nicholson  resolutely  asked  whether, 
in  defiance  of  these  facts,  the  Government  would  force  such  a 
Bill  upon  the  country.  The  victors  wavered.  Further  pro- 
ceedings were  postponed.  Mr.  Latrobe's  suppliant  sped  to  the 
Governors  house  to  apprize  him  at  that  late  hour  of  the 
divisions,  and  to  ask  whether  under  the  circumstances — ^a 
Constitution  Bill,  providing  two  elective  Houses,  being  already 
on  the  way  to  England — he  would  consent  that  in  the  dying  hours 
of  the  existing  composite  House,  it  should  under  his  authority 
impose  a  new  system  upon  the  country  in  spite  of  the  opposition 
of  the  elected  members. 

The  conscientious  Latrobe  in  the  morning  announced  to  the 
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Colonial  Secretary  that  he  would  not  allow  the  Bill  to  become 
law.  The  Colonial  Secretary  himself  moved  (12th  April)  that 
the  Council  pass  to  other  business  instead  of  passing  the  Bill. 
The  Governor  in  his  prorogation  speech  on  the  same  day 
explained  his  reasons. 

"  With  regard  to  tho  General  Education  Bill,  which  has  been  for 
some  time  under  your  consideration,  I  must  briefly  state  that  I  have 
not  felt  warranted  in  pressing  a  measure  which  I  regret  to  learn i 
whatever  may  be  its  merits,  is  evidently  considered  objectionable 
by  so  large  a  number  of  the  members.  Tho  subject  is,  however,  of 
far  too  general  and  vital  interest  to  rest  here." 

The  Governor  was  right.  It  could  not  and  did  not  rest 
there.  The  bulk  of  the  parents  were  content  with  a  system 
which,  like  the  national,  secured  to  them  good  secular  education, 
for  which  they  paid  appropriate  fees,  and  which  aflforded  ample 
facilities  for  religious  instruction.  It  remained  for  fervid  de- 
nominationalists  to  obstruct  that  system,  and  by  their  protervity 
to  intensify  the  popular  demand  until  it  grew  into  a  readiness 
to  accept  a  harsh  secular  system  rather  than  submit  to  the 
imperious  claims  of  the  denominationalists.  Mr.  O'Shanassy 
as  leader  of  the  Roman  Catholics,  and  political  champions  of 
other  sects,  were  the  real  authors  of  the  secular  system  which 
was  accepted  by  the  community  in  later  days.  But  it  might 
have  been  better  in  every  way  for  the  country  if  Mr.  Latrobe 
had  had  the  courage  of  his  convictions,  and  enforced  in  the 
first  instance  such  a  regard  for  justice  as,  after  so  singular  an 
episode  in  legislation  under  a  responsible  Governor,  was  brought 
about  by  the  defeat  of  a  Bill  which  he  disapproved  of,  but 
allowed  to  be  brought  forward  in  his  name. 

The  representatives  of  Victoria  have  ever  been  ready  to  vote 
money.  They  were  unsparing  in  their  grants  for  education, 
and  at  the  instigation  of  Mr.  Latrobe,  they  hast-ened  to  follow 
the  example  of  New  South  Wales  in  establishing  a  University. 
An  Act  was  passed  in  January  1853  to  incorporate  and  endow 
the  University  of  Melbourne.  Like  that  already  formed  in 
Sydney,  it  was  to  be  open  to  all  classes  and  denominations  of 
the  Queen's  subjects.  No  religious  tests  were  to  exist  in  it. 
But,  as  in  Sydney,  it  was  contemplated  that  affiliated  colleges 
would  be  called  into  existence,  and  that  the  State,  which  devoted 
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funds  annually  to  each  sect  of  Christians,  would  afford  grants 
separately  for  the  colleges. 

Each  of  these  bodies  was  to  hold  about  10  acres;  and  a 
common  recreation  ground  for  the  University  and  the  colleges 
was  to  comprise  about  16  acres  girdled  round  by  the  collegiate 
institutions. 

The  Governor  was  to  appoint  a  Council  of  twenty  persons 
to  govern  the  University.  At  least  sixteen  of  them  were  to 
be  laymen.  As  soon  as  the  enrolled  graduates  might  number 
one  hundred  they  were  to  fill  up  vacancies  in  the  Council,  aud 
the  Governor's  power  to  appoint  was  to  lapse.  Mr.  Latrobe 
created  the  Council  by  proclamation.  The  members  met 
on  the   3rd  May,  1853,  for    the  first  time.^     Among  their 

^  Mr.  Latrobe  suffered  a  frequent  fate  of  the  modest.  A  general  acknow- 
ledgment of  Judge  Barry's  zeal  led  many  persons  to  ascribe  to  bim  the 
foundation  of  the  University,  the  early  conduct  of  which  was  reposed  in  the 
hands  of  Judge  Barry  by  Mr.  Latrobe  as  far  as  was  practicable.  This 
ascription  was  a  kindly  but  unwitting  error,  and  we  find  Judge  Barry  styled 
(* Blair's  Cyclopedia  of  Australasia')  *'  the  father  of  the  Melbourne  Univer- 
sity." On  his  death  in  1880  the  governing  body  of  tlie  University  recorded 
a  cognate  opinion.  After  his  death,  however,  a  more  questionable  attempt 
was  made  to  wrest  credit  from  Mr.  Latrobe.  Friends  of  Mr.  Childers,  sup- 
plied by  him  with  specious  documents,  claimed  for  him  the  foundation  of 
the  University.  He  was  the  official  member  to  whom  the  conduct  of  the 
University  Bill  was  entrusted  by  Mr.  Latrobe,  but  the  conduct  of  a  Bill 
carried  with  it  no  credit  for  initiation  in  days  when  governors  were  respons- 
ible ;  and  the  terms  of  Bills  were  settled  by  tlie  hard-working  Attorney- 
General,  Mr.  Stawell,  for  Mr.  Latrobe.  Moreover,  in  one  sense  Wentworth 
caused  the  foundation  of  the  University,  because  his  Bill,  previously  passed 
in  Sydney,  stirred  the  Legislature  in  Melbourne  to  follow  his  course.  This 
was  openly  stated  in  1852,  when  Mr.  Latrobe  by  formal  message  urged  the 
Melbourne  House  to  found  the  University.  Mr.  Childers  said  (November 
1852)  "  Sydney  has  a  University,  and  I  trust  that  before  long  Melbourne 
will  also."  A  Committee  of  the  House  recommended  ^'  a  plan  similar  to  that 
which  had  been  adopted  in  Sydney."  The  Bill  was  passed  accordingly. 
When  Judge  Barry  was  dead  Mr.  Childers  supplied  a  friend  in  England  with 
a  document,  which  was  sent  (1882)  in  a  "casket"  to  Victoria  as  "the 
original  draft,  in  the  handwriting  of  Mr.  Childers,  of  the  Bill."  Unfortunately 
such  a  document  had  not,  in  the  case  of  Mr.  Childers,  the  significance  which 
might  attach  to  it  with  regard  to  others.  He  was  once  a  member  of  a 
Board  of  Inquiry  in  Victoria  on  a  delicate  subject,  and  made  recommend- 
ations which  were  rejected,  while  a  Report  drawn  up  by  another  member 
was  adopted.  Mr.  Childers  took  the  Report  to  his  house  and  carefully 
copied  it,  in  order  that  when  sent  to  the  Governor  it  might  seem  to  be  Mr. 
Childers'  composition.    This,  however  characteristic,  was  but  a  trifling 
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early  cares  was  the  procurement  of  a  site,  and  in  November 
1853  Mr.  Latrobe  gratified  them  by  sanctioning  an  immediate 

matter  compared  to  an  attempt  to  rob  the  dead  of  their  honours.  The 
author  of  thin  work  was  brought  into  close  relations  with  Mr.  Latrobe  in 
1852  ;  frequently  conversed  with  him  about  the  University ;  and  knew  that 
Judge  Barry  was  much  trusted  in  the  matter.  The  author  was  appointed 
by  Mr.  Latrobe  as  one  of  the  first  members  of  the  Council,  or  governing 
body ;  assisted  in  framing  the  first  Statutes  (Judge  Barry  taking  the  lead, 
provisionally,  in  all  proceedings,  before  he  was  elected  Chancellor  under  the 
Statutes),  and  is  therefore  thoroughly  acquainted  with  the  facts.  They  are 
a  part  of  Victorian  history,  and  it  is  the  function  of  the  historian  to  take 
care  that  in  his  zoological  museum  no  bird  shall  be  permitted  to  strut  in 
borrowed  plumes.  The  active  collector  of  funds  in  honour  of  Mr.  Childers' 
presumed  performances  was  connected  with  the  *  Argus  *  newspaper  when 
it  slandered  Mr.  Latrobe,  during  his  life,  and  it  is  not  unnatural  that  it 
should  furnish  a  detractor  after  Mr.  Latrobe's  death.  But  it  is  not 
easy  to  build  a  firm  structure  on  flimsy  foundations.  In  begging  for 
subscriptions  he  wrote :  "  It  was  Mr.  Childers  too  who  obtained  a  Royal 
Charter  for  the  University  of  Melbourne."  This  also  was  an  error.  The 
Charter  was  granted  wilhout  difficulty,  on  petition  of  the  University,  because 
the  Sydney  University  had  previously  overcome  all  primary  obstacles  by 
becoming  the  first  University  outside  of  the  United  Kingdom  on  which  the 
Crown  conferred  the  power  of  granting  degrees  equivalent  to  those  conferred 
in  England.  The  Child ers*  bust-collector  hoped  (1882)  that  he  had  set  the 
question  "  at  rest  for  ever  "  when  he  forwarded  his  casket  of  deceit,  and  it 
may  be  well  to  record  here  the  dates  of  the  respective  Acts  and  Charters  in 
order  that  the  troth  may  be  seen  at  a  glance.  The  Sydney  Act  of  Incorpor- 
ation was  dated  1st  October,  1850.  The  Melbourne  Act  was  dated  22nd 
January,  1853,  On  the  9th  February,  1857,  the  Sydney  University  petitioned, 
under  seal,  for  the  Royal  Charter.  Sir  Charles  Nicholson  (mentioned  in  these 
pages  as  Speaker  of  the  Legislative  Council)  devoted  much  time  in  pro- 
moting the  petition  and  surmounting  obstacles  to  its  novelty.  He  was 
successful,  and  the  Charter  bore  date  27th  February,  1858.  Moved  by  the 
success  of  her  neighbour,  the  Melbourne  University  petitioned  in  like 
manner  on  the  13th  August,  1858  ;  and  the  Charter,  obtained  without  demur, 
was  dated  14th  March,  1859.  Sir  Charles  Nicholson,  as  Provost  of  the 
Sydney  University  in  1859,  said  at  the  commemoration  in  Sydney — "With 
every  disposition  on  the  part  of  Her  Majesty's  advisers  to  meet  the  claim 
proposed  to  them,  much  correspondence  and  many  tedious  formalities  had 
to  be  encountered  before  the  precise  terms  could  be  settled  in  which  the 
Royal  Charter  was  to  be  framed. .  .  .  The  University  of  Melbourne  has 
recently  obtained  a  similar  Charter.  . . .  We  congratulate  the  sister  insti- 
tution on  the  priWleges  accorded  to  her,  to  the  acquisition  of  which  we  were 
in  some  degree  instrumental,  by  our  prior  negotiations  and  efforts  in  a 
similar  cause.*'  It  is  inconvenient  that  misrepresentations  have  made  these 
details  necessary,  but  unless  facts  are  clearly  stated,  that  which  is  contrary 
to  fact  may  procure  belief. 
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grant  of  25  acres^  and  reserving  75  adjoining  acres  for  ultimate 
educational  uses  "  in  subordination  to  the  University."  He  soon 
afterwards  enlarged  the  University  site  to  40  acres.  The 
Legislature  had  voted  funds  for  buildings,  and  the  Council 
corresponded  with  a  committee  of  five  persons  as  to  the 
selection  of  professors.  Sir  John  W.  F.  HerscheU,  and  the 
Chief  Justice  of  Victoria,  Sir  William  A^  Beckett,  were  on  the 
committee.  With  the  details  of  their  labours  these  pages 
need  not  be  concerned.  The  gentlemen  they  selected  were  fitted 
to  shine  in  any  sphere.  For  years  William  Parkinson  Wilson,  the 
Professor  of  Mathematics,  a  Senior  Wrangler  from  Cambridge, 
devoted  to  his  duties  a  zeal  and  ability  beyond  all  praise ;  and 
by  all  who  knew  him  the  loss  sustained  by  the  colony  was  felt 
to  be  irreparable,  when  he  died  in  1874.  Professors  McCoy 
and  Heam,  in  other  chairs,  were  to  win  golden  opinions,  and 
labour  long  in  cultivating  the  youthful,  talent  of  the  colony. 
The  first  Professor  of  Classics  died  soon  after  landing  in  Victoria, 
and  was  succeeded  by  Professor  Martin  H.  Irving,  the  talented 
son  of  the  celebrated  preacher,  Edward  Irving. 

Mr.  Latrobe  had  left  the  colony  before  the  professors  arrived 
to  do  the  good  work  he  had  provided  for  them ;  neither  was  he 
a  witness  of  the  laying  of  the  foundation  stone  of  the  University 
buildings.  Sir  Charles  Hotham  laid  it  in  1854  (3rd  July). 
For  some  time  the  professors  officiated  in  inappropriate  premises, 
but  the  nobility  of  their  work  made  amends  for  its  poor 
surroundings.  The  Legislature  provided  also,  under  Mr. 
Latrobe's  guidance,  for  the  establishment  of  Grammar  Schools 
to  lead  the  way  to  the  University.  Twenty  thousand  pounds 
were  voted  in  1853,  and  were  allocated  to  the  four  principal 
denominations  of  Christians,  the  Church  of  England,  the 
Presbyterian,  the  Wesleyan,  and  the  Koman  Catholic,  whose 
colleges  it  was  proposed  to  affiliate  to  the  University  in  the 
future. 

The  Grammar  Schools  were  placed  elsewhere  on  grounds 
gi-anted  for  the  purpose.  The  selection  of  sites  and  the  raising 
of  funds  occupied  time.  It  was  not  until  July  1856  that  the 
foundation  stone  of  the  Church  of  England  Grammar  School 
was  laid  near  the  road  between  Melbourne  and  St.  Kilda.  The 
excellent  Charles  J.  Griffith,  more  than  noe  omentioned  in 
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these  pages,  did  stalwart  service  in  promoting  the  work  and 
supervising  it.  In  1858  the  first  head-master  arrived.  The 
mode  in  which  the  Grammar  School  was  to  be  connected  with 
the  college  to  be  affiliated  to  the  University  was  for  some  time 
discussed  without  leading  to  a  solution.  The  Bishop  (Dr.  Perry) 
laboured  for  years  without  effect.  In  1864  nothing  had  been 
done.  In  1870  the  effort  to  link  the  school  with  the  college 
was  abandoned.  The  Government  of  the  day  was  said  to  meditate 
the  resumption  of  the  unused  land  reserved  by  Mr.  Latrobe  for 
affiliated  colleges,  and  Bishop  Perry,  by  means  of  a  grant  from 
the  English  Society  for  Promoting  Christian  Knowledge,  and 
an  advance  from  his  private  means,  warded  oflf  the  danger  by 
laying  the  foundation  of  Trinity  College,  in  February  1870. 
In  the  buildiug  then  erected  students  were  received  in  1872, 
and  Mr.  Latrobe's  reservations  were  secured,  not  only  for  the 
denomination  which  had  thus  acted,  but  for  the  other  grantees. 

The  various  schools  erected  by  other  denominations  have 
commanded  the  confidence  not  only  of  their  immediate  bene- 
ficiaries, but  of  the  public  in  the  cases  of  the  Scotch  College 
and  the  Wesley  College.  As  was  natural,  the  advantages  of 
the  Roman  Catholic  seminary,  St.  Patrick's  College,  were  more 
confined  to  its  peculiar  people.  In  1879  the  Presbyterians, 
moved  by  a  muniQcent  donation  firom  Mr.  Francis  Ormond, 
followed  the  example  of  the  Church  of  England,  in  building  a 
College  on  the  ground  set  apart  for  them  near  the  University, 
and  named  it  after  their  benefactor. 

The  kindly  Latrobe  founded  also  the  Free  Public  Library  of 
Melbourne,  and  entrusted  its  management  to  honorary  controllers, 
of  whom  he  sagaciously  made  Mr.  (afterwards  Sir)  Redmond 
Barry  the  President.  Thus  the  foresight  of  the  first  Governor 
in  anticipating  the  higher  needs  of  the  people  bore  fruit  after 
his  death,  and  may  in  time  redeem  the  community  from  the 
consequences  of  untoward  events  of  the  time. 

In  spite  of  his  want  of  firmness,  and  the  unjust  imputations 
showered  upon  him,  Mr.  Latrobe  was  beloved  by  all  who  knew 
him,  and  it  may  be  well  to  record  in  this  place,  in  juxtaposition 
to  his  claims  to  remembrance  for  that  which  he  had  so  much  at 
heart — the  moral  and  religious  culture  of  the  people — the  fact 
that  on   his  departure  he  received  numerous  addresses  from 
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various  bodies,  religious,  municipal,  and  social.  With  great 
truth  they  testified  to  the  beneficial  influence  of  his  high 
personal  character,  his  unwearied  zeal  for  the  welfare  of  the 
community,  his  arduous  labours,  his  devoted  self-sacrifice. 

There  were  two  addresses — one  from  the  Executive  Council, 
the  other  from  the  heads  of  departments — which  were  framed 
more  in  honour  of  the  members  of  the  Executive  Council  than 
of  him,  and  were  in  fact  drawn  up  by  some  who  were  lauded. 
The  Executive  Council  reminded  the  Governor  of  the  confidence 
"invariably  reposed"  in  themselves,  and  boasted  of  the  "im- 
perishable monument"  which  the  prosperity  of  the  community 
afforded,  of  the  success  of  the  Government.  The  members  of 
the  Executive  Council,  who  submitted  a  draft  address  to  a 
meeting  of  heads  of  departments,  condescended  to  ask  them  to 
state  that  his  Excellency's  difiScult  task  had  "  been  considerably 
lightened  by  the  unlimited  confidence  ^  which  your  Excellency 
has  invariably  placed  in  those  officers  who  have  been  selected 
to  fill  appointments  of  high  trust  and  confidence  under  your 
government." 

Mr.  Latrobe's  endeavours  to  counteract  Earl  Grey's  Orders  in 
Council  with  regard  to  Crown  lands,  and  the  manner  in  which 
the  Duke  of  Newcastle,  not  grasping  the  nettle  boldly,  cast  it 
back  to  be  dealt  with,  and  to  sting  the  colony,  have  been 
explained.  The  Gold  Commission,  appointed  by  Sir  Charles 
Hotham,  and  its  recommendations  on  the  subject  of  Crown 
lands,  have  been  mentioned.  If  hundreds  of  thousands  of  acres 
were  insufficient  to  break  down  the  land  monopoly,  they  must 
be  brought  forward  by  millions.  The  Commission  averred  that 
it  "  would  not  ignore  the  claims  of  any  class,"  but  it  suggested 
no  method  of  dealing  with  claims  of  pastoral  occupants.  "  The 
piecemeal  wrenching  of  the  lands  "  adopted  by  the  Government 

^  The  address  was  laid  before  those  who  were  asked  to  sig^  it  in  Mr. 
Foster's  ofi&ce.  To  one  wlio  remarked  that  it  was  unfair  to  ask  officers, 
under  cover  of  a  compliment  to  the  Governor,  to  record  their  admiration  of 
executive  councillors,  a  councillor  retorted,  '*  Let  us  see  who  will 
refuse  to  sign  ?  I,  for  one,  replied  the  oflScer.  However,  he  wrote  a 
separate  letter,  and  had  no  reason  to  believe  that  Mr.  Latrobe  wus  Imrt  on 
missing  his  name  among  the  signatures  to  the  address  dictated  in  Mr. 
Foster's  office.  Extorted  flattery  weighs  little  against  the  language  of  the 
heart,  and  the  modest  Latrobe  preferred  the  latter  to  tempera  infecta  et 
adulatione  sordida. 
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had  "  only  involved  all  parties  in  angry  contention."  Such  was 
the  verdict  of  Messrs.  Westgarth,  Fawkner,  Hodgson,  O'Shanassy, 
Strachan,  and  Wright  in  March  1855.  Three  of  them,  O'Shanassy, 
Fawkner,  and  Strachan,  were  at  the  time  members  of  a  Com- 
mission investigating  the  Crown  Lands  question.  But  it  was 
well  known  that  the  Duke  of  Newcastle's  advice  to  Mr.  Latrobe, 
viz.,  to  make  separate  terms  with  occupiers,  and  to  make  all 
reasonable  concessions  to  those  who  would  make  such  terms^  had 
borne  no  fruit.  Had  the  Duke  boldly  met  the  difficulty  by  a 
just  and  firm  declaration  that  those  who  insisted  on  the  letter 
of  their  bond  should  receive  its  equitable  benefits,  but  no  more, 
there  would  .have  been  no  need  for  individual  negotiations.  By 
law  or  by  Orders  in  Council^  having  the  force  of  law,  it  might 
have  been  enacted  that  for  any  disturbance  of  a  lessee  he  should 
receive  compensation,  based  not  upon  the  newly-added  money- 
value  of  the  land,  but  upon  the  fair  pastoral  value  of  the  lease 
at  the  date  at  which  it  was  guaranteed.  That  value  was  dedu- 
cible  from  the  current  price  of  pastoral  holdings  at  that  date. 
It  might  be  said  that  such  enactments  would  have  savoured  of 
harshness.  But  the  original  theory  of  licensed  occupation  of 
Crown  lands  contemplated  their  temporary  pastoral  tenure  until 
they  were  required  for  permanent  settlement,  and  those  who 
insisted  on  extreme  rights  could  not  complain  of  a  strict  con- 
struction of  the  equitable  value  at  the  time  of  their  creation ; 
nor  of  the  resumption  of  the  lands  for  the  public  good,  accom- 
panied by  a  compensation  based  upon  an  equally  strict  construc- 
tion in  the  interests  of  the  community.  But  the  prominent 
representatives  of  the  pastoral  lessees  were  not  inclined  to  accept 
the  equivocal  overtures  of  the  Duke.  The  Council  had  resolved 
in  1852  that  the  leases  should  be  issued,  bearing  date  from  April 
1848;  and  legally,  as  well  as  constitutionally,  the  lessees  had 
claims  which  could  not  be  disregaixled.  Sir  Charles  Hotham 
wrote    (November   1854) :  *  "  My   predecessor    has    no  doubt 

1  An  Order  in  Council  was  actually  made  18th  October,  1854,  at  Windsor, 
empowering  tho  Oovernor  to  substitute  an  assessment  of  stock  for  rent. 
Not  having  been  duly  laid  before  Parliament  it  lapsed,  but  a  similar  Order^ 
made  28th  February  1865,  was  duly  made  and  sent  to  tlie  colony.  It  enabled 
the  Governor  to  determine  the  amount  of  the  rent,  and  "  how  such  rent 
shall  be  calculated  or  assessed." 

*  Parliamentary  Papers,  vol.   xliii.     1856.     Mr.    Latrobe  explained  in 


44  Australia. 

personally  informed  you  that  all  hope  of  effecting  a  satisfactory 
arrangement  by  the  course  suggested  in  his  Grace  the  Duke  of 
Newcastle's  despatch  had  fallen  to  the  ground." 

On  the  2nd  November,  1854,  Sir  C.  Hotham  appointed  a 
commission  to  report  on  the  whole  subject.  He  made  it  repre- 
sentative of  the  Legislative  Council.  Mr.  Stawell,  the  Speaker 
(Dr.  Palmer),  the  Surveyor-General,  Mr.  C.  J.  Griffith  (the  able 
president  of  the  Commissioners  of  Sewerage  and  Water  Supply), 
Mr.  O'Shanassy,  Mr.  J.  F.  Strachan,  Mr.  J.  P.  Fawkner,  Mr.  W. 
Nicholson,  Mr.  W.  C.  Haines,  Mr.  C.  Bradshaw,  and  Mr.  W. 
Forlonge,  a  squatter,  formed  the  heterogeneous  commission. 
If  they  could  arrive  at  a  common  solution  of  difficulties,  it  might 
be  hoped  that  the  Council  would  accept  it.  But  seven  out  of 
the  eleven  affixed  protests  to  their  signatures  to  the  Report.  One 
refused  to  sign  the  Report  at  all.  The  Governor  sent  it  to  Eng- 
land in  August  1855.  He  had  laid  it  before  the  Legislative 
Council,  but  he  said  the  subject  was  indirectly  set  aside  by  the 
defeat  of  a  proposition  for  increased  taxation,  of  which  an  addition 
to  the  assessment  on  stock  paid  by  the  pastoral  tenants  formed 
a  part.  The  three  members  who  signed  the  Report  without 
protest  were  Mr.  Stawell,  Captain  Clarke,  and  Mr.  Strachan. 
They  presented  an  historical  analysis  of  the  pastoral  system. 
They  condemned  Earl  Grey's  division  of  the  colony  into  unsettled, 
intermediate,  and  settled  districts  as  unsound  in  conception,  in- 
appropriate, and  improvident  in  application.  As  to  the  right  of 
pre-emption,  they  put  aside  Roundell  Palmers  opinion  in  its 
favour.  Mr.  Latrobe's  early  efforts  to  avert  the  evils  of  the 
Orders  in  Council  had  failed  as  already  explained ;  and  Captain 
Clarke  had,  in  the  language  of  the  Gold-fields  Commission, 
"involved  all  parties  in  angry  contention"  by  "piecemeal 
wrenching  of  the  lands."  The  foolish  Order  in  Council  was  clear. 
Rights  to  leases  accrued  on  the  performance  by  the  occupants 
of  certain  conditions.  They  had  been  in  almost  all  cases  duly 
performed. 

Section  6  of  chapter  2  enacted — "  During  the  continuance 

England  that  when  he  received  the  Duke's  despatch  a  protracted  session 
was  drawing  to  a  close,  and  the  subject  was  felt  to  be  of  too  important  and 
grave  a  nature  to  be  then  entered  upon.  He  commended  the  appointment 
of  the  commission  by  Sir  Cliarles  Hotliam. 
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of  any  lease  of  lands  occupied  as  a  run,  the  same  shall  not  be 
open  to  purchase  by  any  other  person  or  persons  except  the 
lessee  thereof,  but  it  shall  be  lawful  for  the  Governor  to  sell  to 
such  lessee  any  of  the  lands  comprised  in  the  lease  granted  to 
such  lessee."  Another  section  (11)  declared  all  occupants  (for 
one  year  previous)  "  entitled  to  demand  leases  of  their  respective 
runs  under  the  present  regulations  within  six  months  from  the 
date  of  the  publication  of  this  Order  iu  Council."  The  Com- 
mission dealt  sharply  with  this  section.  A  majority  resolved 
that  it  was  not  imperative  on  the  Governor  to  comply  with  a 
demand  lawfully  made  upon  him.  They  seemed  ashamed  to 
put  forward  their  resolution  in  the  Report,  but  Mr.  GriflSth  in 
his  protest  exposed  and  condemned.it. 

Captain  Clarke  hoped  by  adroitly  putting  up  lands  to  auction,^ 
in  blocks  convenient  for  influential  squatters,  to  disarm  opposition. 
He  seemed  to  care  less  for  the  ruin  of  small  occupants  than  he 
dreaded  the  resistance  of  their  more  powerful  neighbours.  The 
Attorney-General  seemed  to  think  silence  golden  on  the  subject. 
Compensation  for  destruction  of  legal  rights  was  not  alluded  to. 
.The  recommendations  of  the  report  were  evasive.  Lands  ought 
to  be  sold  continuously  in  such  quantities  as  would  prevent  the 
Treasury  from  receiving  much  more  thftn  the  upset  price.  (Thus 
land-speculators  would  derive  that  which  should  have  been 
enrichment  of  the  Revenue.)  Existing  distinctions  of  districts 
ought  to  be  abolished.  Yearly  licenses  should  be  issued  for 
pastoral  occupation,  and  the  rent  should  be  calculated  at  the 
rate  of  6d.  for  each  sheep,  4s.  a  head  for  cattle,  and  10s.  a  head 
for  horses.  A  legal  tribunal  should  be  constituted  as  a  Court  of 
Appeal  with  regard  to  the  estimated  grazing  capability  of  a  run. 

These  decisions  are  easily  accounted  for  when  it  is  seen  that 
out  of  the  eleven  commissioners  six  were  so  far  agreed,  that 
Messrs.  0*Shanassy,  Fawkner,  and  Nicholson  adhered  to  Messrs. 
Stawell,  Clarke,  and  Strachan  in  all  points  but  one.  Their  joint 
protest  advocated  a  division  of  the  pastoral  runs  ifito  classes ; 
that  a  rent  per  acre  bearing  a  certain  relation  to  the  upset 
selling  price  (£1)  should  be  exacted;  and  that  the  average 
throughout   the  colony  should  not  be  less   than  3d.  per  acre. 

*  The  arts  of  land-agents,  who  defrauded  the  revenue  by  undertaking  to 
bid  at  these  auctions  and  avert  competition,  are  mentioned  elsewhere. 
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Such  a  proposal  involved  an  immediate  exodus  of  occupants  of 
inferior  runs  to  the  more  inviting  and  profitable  pastures  of 
South  Australia  and  New  South  Wales.  But  Mr.  O'Shanassy 
and  Mr.  Nicholson,  though  able,  knew  little  at  that  time  of 
pastoral  pursuits.  Mr.  Fawkner,  though  he  had  once  devoted 
himself  to  them,  was  soured  by  his  short  and  unprofitable  experi- 
ence. All  three  were  looked  upon  as  tribunes  of  the  people. 
With  the  Attorney-General,  the  Surveyor-General,  and  Mr. 
Strachan,  who  saw  nothing  throughout  the  report  worthy  of 
protest,  they  formed  an  absolute  majority  in  the  Commission. 

The  Speaker  and  Mr.  Bradshaw  signed  a  joint  protest,  drawn 
up  vrith  more  ability  than  was  shown  in  the  report.  They 
agreed  that  the  rights  of  lessees  must  yield  to  the  paramount 
claims  of  permanent  settlement ;  they  thought  every  tenant  of 
the  Crown  would  willingly  waive  his  rights,  which  might  "  inter- 
fere with  the  free  sale  of  land,"  but  they  could  not  concur  in  a 
report  recommending  the  extinction  of  those  rights  without 
mention  of  compensation,  and  "  on  grounds  sustained  by  special 
pleading."  They  advised  that  leases  should  be  issued  "  reserving 
an  unrestricted  right  of  sale  without  notice  and  without  com- 
pensation." 

Mr.  Griffith  in  his  protest  suggested  a  method  of  compensation 
for  land  severed  from  a  lease.  Estimating  the  land  as  grazing 
land,  he  would  allow  the  despoiled  lessee  "land  remission 
orders"  (available  at  Crown  land  sales)  calculated  on  that 
estimate.  It  was  unfortunate  that  the  other  members  of  the 
Commission  were  neither  so  well  versed  in  the  subject  nor  so 
capable  of  exercising  judicial  functions  as  to  arrive  at  any 
decision  based  upon  the  views  of  Dr.  Palmer,  Mr.  Bradshaw,  or 
Mr.  Griffith. 

Mr.  Haines  (who,  after  his  appointment  to  the  Commission, 
became,  as  has  been  seen.  Colonial  Secretary)  made  a  separate 
protest.  He  advocated  a  new  system  of  occupation  of  Crown 
lands.  Leases  of  sections  of  640  acres  were  to  be  submitted  to 
auction.  Nobody  agreed  with  his  views.  He  had  not,  like 
most  of  the  enterprising  colonists  who  devoted  themselves  to 
country  pursuits,  become  a  squatter.  He  had  bought  a  free- 
hold not  far  from  Geelong  and  become  a  farmer.  The  results 
were  so  unsatisfactory  as  to  prejudice  him  against  a  system  which 
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enabled  wool-growers,  with  ^access  to  an  unlimited  wool  market 
in  England,  to  obtain  profits  which  a  farmer  could  not  rival  in 
Geelong. 

Mr.  Forlonge  was  one  of  those  who  had  done  most  mischief  to 
the  squatters  as  a  class.  His  foolish  demands,  made  in  their 
name,  made  them  odious.  He  refused  to  sign  the  Report,  but 
subscribed  a  violent  protest,  probably  concocted  for  him.  It 
assailed  the  Report  as  vicious,  subtle,  disgraceful,  and  "damnatory 
of  the  national  credit  and  honour."  If  it  should  be  acted  upon 
it  would  be  resisted  by  all  legal  and  constitutional  means.  If  it 
had  been  desired  to  place  on  the  Commission  a  man  to  damage 
his  friends,  the  selection  of  Mr.  Forlonge  was  wise.  As  the 
subject  was  not  dealt  with  by  the  Legislative  Council  in  1855, 
and  the  New  Constitution  was  to  come  into  force  in  1856, 
legislation  on  the  Crown  lands  was  postponed  until  two  elected 
Houses  could  consider  it. 

There  was  one  point  on  which  Sir  Charles  Hotham  pressed 
for  a  decision  without  delay.  The  Duke  of  Newcastle  had 
promised  (1853)  to  send  Orders  in  Council  to  enable  the  Governor 
to  substitute  an  assessment  for  rent,  and  to  empower  him  to 
alter  "  the  limits  of  the  districts."  The  latter  Order  was  not 
sent.  The  law-officers  (Cockbum  and  Bethell)  advised  that  the 
promised  Order  would  be  illegal.  In  March  and  in  May  1855 
Sir  Charles  Hotham  urged  that  any  necessary  Act  of  Parliament 
should  at  once  be  obtained.  Unless  the  Governor  were  armed 
with  the  desired  powers,  any  settlement  of  the  grave  question  of 
Crown  lands  would  be  almost  impossible. 

Sir  William  Molesworth  replied  in  August  that  the  Imperial 
Statute  (1855),  repealing  former  Acts  in  force  respecting  the  dis- 
posal of  the  waste  lands,  enabled  the  local  legislature  to  deal 
with  the  subject.  One-third  of  the  local  legislators  had  dealt 
with  it  in  the  contradictory  Report  and  protests  which  have  been 
quoted.  It  was  to  become  in  the  new  Legislature  a  bone  of 
bitter  contention  for  years. 

The  influx  of  Chinese  immigrants  (attracted  by  gold)  aroused 
serious  apprehensions  in  many  minds  during  the  latter  part  of 
Mr.  Latrobe's  government,  and  during  Sir  Charles  Hotham's. 
Masters  crowded  their  vessels  in  a  manner  dangerous  to  the 
health  of  the  immigrants,  and  of  the  community  amongst  which 
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they  Avere  discharged.  Exaggerated  statements  of  the  numbers 
arriving  were  believed.^ 

An  Act  was  passed  to  arrest  the  Chinese  immigration  (18  Vict. 
No.  39,  1855).  The  passengers  to  arrive  were  limited  to  "  one 
person  for  every  ten  tons  of  the  tonnage  "  of  a  ship.  The  penalty 
was  a  fine  of  £10  for  each  passenger  in  excess.  For  each  lawful 
passenger  £10  were  to  be  paid  on  arrival.  The  master  incurred 
a  penalty  of  £20  for  each  immigrant  landed  otherwise  than  in 
compliance  with  the  Act ;  and  the  penalty  was  additional  to  the 
£10  required  by  the  law.  The  Governor  was  authorized  to 
appoint  oflBcers  to  carry  out  the  provisions  of  the  Act,  and  to 
levy  a  sum  not  exceeding  £1  in  each  year  from  every  Chinese 
person  in  order  to  enforce  the  Act.  It  was  deemed  expedient 
to  appoint  Chinese  protectors  in  districts  where  the  immigrants 
were  numerously  congregated,  and  with  the  help  of  interpreters 
and  the  Chinese  head-men  (or  representatives),  the  Act  was  for 
some  time  enforced,  although  it  was  manifestly  in  derogation  of 
existing  treaties  with  China,  of  the  prerogatives  of  the  Crown, 
and  of  constitutional  and  international  rights.  The  Act,  never- 
theless, was  not  disallowed  in  England.  Sympathy  with  the 
peculiar  position  of  the  much  disturbed  colony  overwhelmed 
doubts  about  propriety.  The  Secretary  of  State  merely  pointed 
out  that  the  Act  was  "  highly  objectionable  in  principle." 

In  1864  a  consolidating  Act  re-enacted  the  leading  provisions, 
and  added  others ;  but  in  the  following  year  an  Act  (27  Vict. 
No.  279)  repealed  them,  and  substituted  clauses  of  which  the 

1  At  the  special  request  of  Sir  Charles  Hotham  an  officer  undertook  for 
a  time  (without  emolument)  the  management  of  the  Immigration  Depart- 
ment in  1855.  Unaware  that  the  Governor  was  misled  as  to  the  number 
of  Chinese  already  in  the  colony,  the  acting  immigration  agent  in  the  course 
o£  his  report  for  the  year  analyzed  the  authentic  facts.  Sir  Charles,  who  read 
all  official  reports,  stumbled  upon  the  statement,  which  seemed  to  controvert 
the  conclusions  on  which  he  had  based  despatches  and  was  initiating 
legislation.  He  called  on  the  officer  to  withdraw  the  paragraphs.  He 
declined  to  do  so  on  any  private  hint,  but  offered  to  excise  all  allusions  to 
the  Chinese  on  receipt  of  an  official  intimation  that  the  Governor  desired 
that  the  Report  should  not  deal  with  the  subject.  By  such  a  course  the  facts 
as  reported  would  remain  recorded  in  the  Immigration  Department  with  the 
official  reason  for  their  absence  from  the  Report  as  presented  finally.  The 
Governor,  whom  his  opponents  represented  as  overbearing,  accepted  the 
alternative,  and  did  not  exhibit  afterwards  any  ill-will  because  he  had  not 
been  implicitly  obeyed. 
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object  was  rather  kindly  supervision  than  punishment  of  the 
immigrants.  More  close  attention  was  paid  to  the  subject  in 
other  countries  at  a  later  date.  In  1876  a  repressive  Bill  was 
passed  in  Queensland,  but  was  disallowed,  and  a  measure  less 
repugnant  to  international  comity  was  passed  in  1877.  In  1878, 
in  British  Columbia,  an  Act  entitled,  "  to  provide  for  the  better 
collection  of  provincial  taxes  from  Chinese,"  aimed  at  the  exclu- 
sion of  the  race.  Though  the  Governor  assented  to  it,  the 
Supreme  Court  pronounced  it  beyond  the  powers  of  the  Local 
Legislature,  unconstitutional,  and  therefore  void. 

In  California  the  Supreme  Court  similarly  condemned  legis- 
lation of  the  same  kind;  and  in  1879  the  President  of  the 
United  States  vetoed  a  Bill  passed  by  Congress  to  limit  to 
fifteen  the  number  of  Chinese  who  might  be  passengers  in  one 
ship.  It  would  virtually  annul  portions  of  the  treaty  with  China, 
which  could  only  be  constitutionally  modified  by  the  Executive 
government.  The  wise  provision  of  the  founders  of  the  Con- 
stitution, that  majorities  of  two-thirds  should  be  requisite  to 
over-ride  the  veto  of  the  President,  enabled  Mr.  Hayes  to  main- 
tain his  position ;  but  the  fears  of  the  conscientious,  who  yearn 
for  the  prevalence  of  Christianity  among  their  countrymen,  and 
the  jealousy  of  the  labourers,  who  shrink  from  competition  with 
the  countless  hosts  of  industrious  Chinese,  could  not  fail  to  revive 
the  question  in  many  lands.  Accordingly,  in  1881  the  Australian 
colonies  and  New  Zealand  revived  prohibitory  legislation  on  the 
subject. 

The  merely  local  details  of  progress  in  the  colonies  need  not 
be  enumerated,  but  the  opening  of  the  Murray  river  to  steam- 
boat traffic  constituted  an  important  epoch.  The  proposer  was 
Francis  Cadell.  He  had  served  in  the  fleet  of  the  East  India 
Company;  had  seen  war  in  China;  had  when  very  young  com- 
manded a  trading  vessel.  He  had  broached  the  subject  of 
navigating  the  Murray  before  the  discovery  of  the  Victorian 
gold-fields.  He  was  deemed  visionary.  But  he  was  to  find 
a  coadjutor  in  Sir  H.  E.  Fox  Young,  the  Governor  of  South 
Australia,  who  recognized  the  advantages  and  practicability  of 
Cadell's  scheme.  Sir  H.  Young,  in  face  of  much  public  oppo- 
sition in  Adelaide,  obtained  permission  to  devote  £20,000  from 
that  part  of  the  Land  Fund  which  was  subject  to  the  control  of 
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the  Imperial  Treasury.  Jealousy  of  any  derogation  from  the 
importance  of  the  shipping  trade  of  the  metropolis  was  said  to 
be  the  motive  of  the  Adelaide  objectors.  They  disliked  the 
proposed  connection  by  tramway  of  Goolwa  (on  the  Murray) 
with  Port  Elliott.  They  opposed  the  vote  by  the  Legislative 
Council  (June  1850)  of  £4000  as  rewards  for  successful  naviga- 
tion of  the  Murray  "  from  the  Qoolwa  to  (at  least)  the  junction 
of  the  Darling/*  When  their  petition  to  the  Governor  was 
futile  they  sent  an  equally  vain  memorial  to  the  Queen.  But 
the  Governor  was  firm,  and  though  no  eflforts  to  obtain  the 
oflFered  reward  were  made  in  England,  Francis  Cadell  inspired 
sufficient  confidence  to  enable  him  to  obtain  help  from  capitalists 
in  the  colony.  The  Governor  himself  examined  the  river  in 
1850,  and  reported  favourably.  In  May  1851  Mr.  R.  Gerstacker 
launched  a  canoe  at  Albury,  on  the  Murray,  and  traced  the 
downward  course  of  the  river,  following  the  example  which  Sturt 
had  set  in  1830  on  the  Mumimbidgee.  The  Governor  sent  to 
England  a  journal  of  the  voyage. 

Cadell  in  1852  persuaded  others  to  join  in  providing  means  to 
build  a  steamer  wherewith  to  obtain  the  oflFered  reward,  and  he 
obtained  personal  knowledge  of  the  river  by  launching  a  canvas 
boat,  ribbed  with  barrel-hoops,  in  which  he  descended  the  river 
from  Swan  Hill  to  Lake  Victoria.  In  1853  he  completed  the 
building  of  his  steamer,  the  *  Lady  Augusta,'  ^  and  the  Governor 
accompanied  the  adventurer  in  his  first  voyage.  Three  mem- 
bers of  the  Legislative  Council  were  there  also.  The  bar  at 
Encounter  Bay  was  safely  crossed,  and  at  Swan  Hill,  on  the 
17th  September,  the  Governor  wrote  a  gratulatory  despatch 
to  the  Secretary  of  State.  His  triumph  was  great,  and  the 
eulogium  he  gave  to  Cadell's  ability  and  zeal  was  hearty  and 
unmeasured.  Fourteen  hundred  and  fifty  miles  were  traversed 
on  the  Murray  itself,  and  to  show  the  aptitude  of  his  vessel  to  meet 
the  requirements  of  the  inland  trade,  Cadell  ascended  the  Wakool 
(an  ana-branch  of  the  Murray)  sixty  miles.  At  the  junction  of 
the  Murray  with  the  Darling,  some  settlers  of  New  South  Wales 
aiid  Victoria  presented  a  laudatory  address  to  the  Governor. 

On  the  14th  October  the  Lady  'Augusta,'  with  her  wool-laden 

1  Forty-horse  power  and  105  feet  long.  The  barge  (the  *  Eureka*)  which 
accompanied  the  steamer  in  the  river  was  of  similar  length. 
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barge,  reached  the  Goolwa  jetty  with  440  bales  of  wool,  the 
first-fruits  of  the  new  enterprise.  Thence,  on  that  day.  Sir  H. 
Young  sent  a  message  announcing  the  triumph  to  the  Legis- 
lative Council.  That  body  rendered  to  him  fervid  thanks,  and 
begged  that  three  gold  medals  might  be  struck  to  commemorate 
the  event— one  for  the  Govemor,i  one  for  Francis  Cadell,  and 
a  third  to  be  "  deposited  with  the  records  of  the  Legislature  of 
South  Australia."  A  new  "Hundred  of  the  Murray"  was 
created  under  the  South  Australian  Orders  in  Council.  It  in- 
cluded a  border  of  two  miles  on  Lake  Alexandrina,  and  a  like 
width  on  each  bank  of  the  Murray  within  the  colony.  All  lands 
within  it  were  exempted  from  leases  for  pastoral  purposes,  and 
purchasers  of  freehold  were  invited  to  apply  to  the  Surveyor- 
General  in  order  that  blocks  might  be  surveyed.  The  prompt 
Governor  sent  to  Sydney  and  to  Melbourne  propositions  for 
levying  duties  on  goods  water-borne  from  South  Australia  to 
her  neighbours,  and  holding  the  amount  to  the  credit  of  the 
colony  into  which  the  goods  might  be  imported.  It  may  be 
added  that  the  Hundred  of  the  Murray  was  not  occupied  as  the 
Governor  hoped,  and  that  the  enterprising  Cadell  was  not 
enriched  although  he  occupied  himself  for  years  upon  the  inland 
waters.  He  was  presented  with  a  gold  candelabrum,  but,  like 
many  inventors,  he  gained  nothing  by  his  labours,  and  the 
Murray  River  Navigation  Company  was  profitless.  Cadell  himself, 
cruising  a  quarter  of  a  century  afterwards  in  the  Pacific,  and 
pearl-fishing  on  the  coasts  of  Australia,  was  no  richer  than 
when  he  opened  the  traffic  on  the  Murray,  and  he  came  to 
an  untimely  end  in  a  mutiny  or  quarrel  amongst  his  motley 
crew,  in  the  islands. 

Sir  Henry  Young's  adventurous  assent  to  the  Bullion  Act  in 
1852  has  been  told.  The  Act,  though  made  ephemeral  by  its 
complete  success  in  crushing  the  inconvenience  it  remedied,  was 
long  remembered  by  his  contemporaries.  The  association  of  his 
name  with  the  navigation  of  the  Murray  may  last  while  early 

*  The  Duke  of  Newcastle  authorized  him  to  accept  it,— ''regarding  it  not 
in  the  light  of  a  present  to  yourself,  which  you  are  aware  that  the  rules  of 
the  service  would  forbid,  but  as  a  public  memorial  of  an  event  of  the  highest 
importance  to  the  colony,  of  which  it  will  be  a  permanent  satisfaction  to 
youreelf  to  have  witnessed  the  accomplishment." 
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records  of  the  struggles  of  their  predecessors  are  interesting  to* 
dwellers  in  South  Australia.  His  dealings  with  the  constitution 
of  the  colony  and  those  of  his  successor  must  be  considered 
hereafter. 

Sir  Henry  Young  was  transferred  to  Tasmania  soon  after 
he  had  reported  upon  the  navigation  of  the  Murray.  When  he 
arrived  at  his  island  home  he  saw  the  respect  in  which  Sir  W. 
Denison  was  held  in  spite  of  the  marked  unpopularity  of  his 
opinions  with  regard  to  transportation.  A  subscription  of  £2000 
for  the  purchase  of  a  present  of  plate  furnished  matter  for  long 
correspondence  with  the  Colonial  OflSce.  It  is  contrary  to 
regulation  for  a  Governor  to  receive  a  present,  but  Secretaries 
of  State  occasionally  sanctioned  a  breach  of  the  regulation,  as  in 
the  case  of  Sir  H.  Young's  medal  commemorating  the  voyage 
of  the  first  steam  vessel  which  clove  the  waters  of  the  Murray. 
When  objection  was  raised  to  the  acceptance  of  a  present  by  Sir 
W.  Denison  he  was  able  to  cite  precedents,  and  to  urge  that  the 
object  of  the  regulation  being  to  prevent*  official  sycophancy,  it 
could  not  apply  to  himself,  inasmuch  as  for  eight  years  he  had 
steadily  opposed  the  "  particular  hobby  of  the  colonists."  The 
Secretary  of  State  unwisely  permitted  the  creation  of  another 
precedent,  which,  harmless  as  between  Sir  W.  Denison  and  the 
Tasmanians,  was  to  be  fraught  with  serious  consequences  else- 
where, as  supplying  fuel  for  disorder.  If  the  wholesome  rule  had 
never  been  infringed  elsewhere,  it  may  perhaps  be  deemed  that 
the  Assembly  of  Victoria  would  not  have  been  persuatled  to 
propose  a  grant  of  £20,000  to  a  retiring  Governor  who  was  re- 
called for  writing  in  terms  which  made  him  appear  a  partisan 
instead  of  an  impartial  holder  of  the  scales. 

Among  the  subjects  to  which  Sir  W.  Denison  had  applied  his 
practical  and  scientific  ability  was  the  survey  of  the  Crown 
Lands.  Until  1826  the  Survey  Department  was  a  mere  branch 
of  the  department  in  Sydney,  but  Sir  George  Arthur  appointed 
a  Surveyor-General  (Frankland)  in  1826,  who  held  office  until 
his  death  in  1839.  Before  his  death  he  protested  against  a 
change  forced  upon  him  in  1838,  by  which  (during  Sir  John 
Franklin's  government)  work  was  done  by  contract  surveyors 
instead  of  by  officers  of  the  department. 

Sir  W.  Denison  appointed  a  board  of  inquiry.     It  was  proposed 
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to  revert  to  a  trustworthy  departmental  system.  The  Governor 
concurred,  and  the  Secretary  of  State  sanctioned  the  change, 
good  faith  being  kept  with  the  existing  officers,  the  Surveyor- 
General,  his  deputy,  and  the  chief  clerk,  who  might  be  displaced. 

The  Governor  critically  examined  plans  for  Public  Works 
also,  and  though  assailed  at  firgt  for  interference,  was  applauded 
when  improvement  in  roads  and  streets  followed  his  labours. 
He  corresponded  with  the  eminent  Sir  John  Burgoyne  with 
regard  to  them.  He  furnished  the  outlines  for  a  plan  for  a 
market-place  in  Hobart  Town,  and  in  1854  he  opened  it  amidst 
public  rejoicings. 

The  Irish  prisoners,  Smith  O'Brien  and  his  followers,  were  a 
source  of  annoyance,  because  they  were  not  to  be  treated  as 
ordinary  convicts,  if  such  a  course  could  be  avoided,  and  several 
of  them  proved  that  even  their  word  could  not  be  trusted. 
Smith  O'Brien  himself  was  an  honourable  exception.  He 
refused  to  give  his  parole  while  he  hoped  to  escape.  Failing  in 
an  attempt  to  run  away,  he  gave  his  parole  and  kept  it  until  a 
pardon  freed  him.  O'Meagher  and  Mitchell  gave  their  parole 
and  broke  it,  and  though  Sir  W.  Denison  may  have  been  mor- 
tified at  a  failure  of  justice,  he  must  have  been  glad  of  relief 
from  the  office  of  gaoler  of  men  whom  he  could  not  bind  with 
material  fetters,  and  whose  minds  were  so  perverse  that  they 
saw  no  shame  in  violating  the  bonds  of  honour.  In  1854  those 
who  had  not  absconded  were  pardoned. 

Sir  W.  Denison  interested  himself  warmly  in  the  subject  of 
education.  In  the  colony,  and  by  correspondence  abroad,  he 
devoted  himself  so  earnestly  that  he  might  have  been  thought 
by  strangers  to  have  had  no  other  care.  He  promoted  by 
example  and  precept  a  reverence  for  religion.  He  saw  in 
Tasmania  an  outburst  of  patriotic  sympathy  with  the  wives  and 
children  of  the  soldiers  in  the  Crimean  war.^  He  was  to  take 
part  in  a  similar  movement  in  New  South  Wales.  He  suspected 
that  local  jealousies  would  disincline  the  various  colonies  to 
federate  themselves  for  general  purposes,  and  was  himself  care- 

1  In  one  church  £164  were  collected.  In  the  plate  was  a  folded  paper 
containing  £17  4«.,  and  the  inscription—"  An  offering  from  the  non-commis- 
sioned officers  and  privates  of  the  99th  Regiment  for  the  wives  and  children 
of  those  engaged  in  the  war  with  Rnssia." 
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less,  if  not  averse,  because  (he  wrote  to  the  Secretary  of  State, 
November  1854?)  "there  is  little  or  nothing  for  a  general 
assembly  or  congress  to  do,"  Yet  it  ought  to  have  been  plain 
that  the  relegation  of  weighty  matters  to  a  general  assembly  ' 
would  have  eliminated  them  from  those  in  which  incongruous 
local  laws  might  do  mischief  or  create  confusion. 

Sir  Henry  Young  had  not  much  to  do  as  responsible  Governor, 
and  the  period  of  his  government  before  the  two  elected  Houses 
met  in  November  1856  was,  except  as  regarded  the  episode  of 
Dr.  Hampton's  contumacy  (already  narrated),  unfruitful  of  events 
deserving  comment.  The  unsavoury  subject  of  transportation 
must  have  been  repulsive,  even  in  its  dregs,  as  it  evaporated  from 
the  Tasmanian  air,  and  its  miasma  brooded  over  the  sands  of 
Western  Australia. 

The  unclean  spirits  were  removed  in  1855  from  Norfolk 
Island,  which  was  reported  in  June  as  ready  for  the  reception 
of  the  Pitcaim  Islanders,  the  descendants  of  the  mutineers  of 
H.M.S.  'Bounty.'  The  criminals  whom  the  Imperial  Govern- 
ment had  sent  to  the  Southern  hemisphere  were  gathered  at 
Western  Australia  (still  a  convict  colony)  and  at  Tasmania, 
where  there  were  only  remnants  of  an  abandoned  system.  Aa 
those  remnants  were  nevertheless  human  creatures  whose 
brethren  could  not  destroy  them  before  the  face  of  the  world, 
there  was  still  a  necessity  to  provide  sustenance  and  control; 
and,  by  joint  contribution  of  the  proportions  of  expense  which 
were  deemed  just,  the  Imperial  and  local  exchequers  bore  the 
charge.  One  pleasing  trait  deserves  to  be  recorded.  The 
popular  Richard  Dry,  the  Speaker,  was  compelled  by  ill-health 
to  retire  in  1855.  There  was  no  class  by  which  he  was  not 
esteemed  and  beloved.  There  was  no  good  work  to  which  he 
had  not  lent  a  helping  hand.  Though  he  was  one  of  "  the  patriotic 
six"  who  had  opposed  Sir  Eardley  Wilmot  in  1845,  and  placed 
his  lance  in  rest  against  Lord  Stanley,  refusing  to  let  his  native 
land  succumb  to  a  losd  of  debt  incurred  on  account  of  Imperial 
convict  schemes ; — ^such  was  the  winning  demeanour  of  the  man 
that  he  was  without  an  enemy.  Profuse  in  liberality,  he  had 
endowed  churches  in  his  own  district,  almost  at  his  own  expense. 
Genial  in  all  his  ways,  he  was  the  idol  of  crowds  who  cared  not 
for  his  labours  to  provide  religious  and  intellectual  boons  for 
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them.  Sternly  hostile  as  he  was  to  Sir  W.  Denison's  ad- 
herence to  the  transportation  system,  the  Governor  nevertheless 
shared  the  general  feeling  towards  the  man.  The  Legislative 
Council  asked  for  their  retiring  Speaker's  portrait.  In  com- 
plying with  their  request  he  wrote  : 

"  That  the  representatives  of  the  colony  in  which  I  was  horn,  and  of 
the  people  amongst  whom  I  have  lived,  should  deem  me  worthy  of  a 
unanimous  expression  of  sympathy  and  afiFection  so  wann  as  that  con- 
tained in  the  address,  and  should  refer  in  such  flattering  terms  to  the 
high  and  respectahle  office  of  Speaker  to  which  I  was  called  hy  them, 
may  well  excite  a  feeling  of  profound  gratitude.  Of  all  the  expres- 
sions of  confidence  and  kindness  which  have  reached  me,  none  will  be 
more  highly  valued  than  those  of  the  Legislative  Council ;  and  so  long 
as  it  shall  please  a  merciful  God  to  spare  my  life,  the  proof  of  good 
will  which  their  address  conveys  will  he  highly  prized  by  one  who 
trusts  that  he  is  neither  ungrateful  nor  forgetfuL"  ^ 

The  following  figures  show  concisely  the  condition  of  the 
Australian  colonies  in  two  epochs — namely,  in  1850,  the  year 
before  the  discovery  of  gold,  and  in  1856,  when  they  undertook 
the  control  of  Crown  lands  and  entered  upon  the  conduct  of 
their  own  affairs.  It  is  convenient  to  present  the  figures  in 
combination  so  that  one  eye-glance  may  compare  them.  It  will 
be  observed  that  in  the  balanced  numbers  of  her  male  and 
female  population,  and  in  the  large  quantity  of  land  cultivated 
in  proportion  to  that  population.  South  Australia  at  both  epochs 
stood  prominently  forward  as  a  worthy  example  of  colonization. 
It  was  comparatively  safe  for  her  to  entrust  her  people  with 
power  because  they  were  more  attached  to  the  soil  than  were 
the  gold-hunters  in  the  East.  It  will  also  be  noticed  that, 
except  with  regard  to  small  debts  in  South  Australia  and  in 
Victoria,  the  revenues  and  wide  lands  of  the  South  were  handed 
over  unencumbered  to  the  colonists.  There  was  an  expectation 
that  they  would  employ  their  power  in  such  a  manner  that  the 
millions  of  square  miles  committed   to   them  would  remain 

1  His  health  was  partially  restored.  He  was  knighted  in  1858,  and  though 
always  in  jeopardy  from  his  ailment  (disease  of  the  heart,  supposed  to  have 
been  the  result  of  injury  in  the  hunting-field,  where  he  was  ever  forward), 
he  will  be  found  in  1866  as  the  head  of  a  ministry,  and  continuing  to  serve 
his  country  in  that  capacity  almost  until  his  death  in  1869. 
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available  for  homes  of  emigrants  from  the  mother  country ;  that 
some  discretion  would  be  exercised  in  administering  the  lands 
which  were  still  called  Crown  lands ;  that  they  would,  if  sold, 
probably  yield  aid  to  immigration;  and  that  no  government 
would  surrender  to  indiscriminate  plunder  the  magnificent 
estate  entrusted  to  its  care,  and  which,  husbanded  duly,  might 
meet  unlimited  demands  for  railways  and  other  public  works. 
Somewhat  was  indeed  done;  but  in  the  two  gold-producing 
colonies  much  was  left  undone.  Notably  in  Victoria  there  was  to 
be  such  a  squandering  of  the  public  estate  that  only  a  fraction  of 
the  value  of  alienated  lands  found  its  way  into  the  public  coffers. 
The  live  stock  in  Australia,  sedulously  imported  and  cared  for, 
had  increased  with  the  acquisition  of  fresh  pastures  in  a  manner 
which  would  have  appalled  the  prophet  "of  evil,  who  warned  the 
House  of  Commons  that  England  would  be  under  perpetual 
compulsion  to  send  animal  food  to  sustain  the  colony  which  he 
condemned  Pitt  for  founding.  Even  the  horses,  which  had 
increased  to  an  extent  surpassing  local  requirements,  had  found 
an  ample  market  in  India,  where  breeding  studs  could  not  pro- 
duce animals  to  vie  with  those  of  Australia  and  Arabia.  At  one 
time  the  Indian  Government  employed  their  own  ofiicers  to 
select  horses  in  the  colonies,  but  in  process  of  time  there  was 
spontaneous  trade. 

The  following  table  furnishes  a  concise  view  of  the  live  stock 
in  the  years  1850  and  1856,  as  nearly  as  published  records 
permit. 


Horses. 

Cattlb. 

Sheep. 

Pios. 

New  South  V^ales 

1850 

132,487 

1,738,965 

13,059,824 

61,681 

1850 

18,891 

82,761 

1,822,320 

South  Australia 

1850 

6,488 

16,034 

984,199 

V^estem  Australia 

1850 

2,685 

18,074 

128,111 

New  Zealand 

1851 

2,890 

84,787 

233,048 

16,214 

New  South  Wales 

1866 

168,299 

2,023,418 

7,736,328 

105,998 

Victoria 

1856 

47,832 

646,618 

4,641,548 

52,227 

South  Australia 

1856 

22,260 

272,746 

1,962,460 

Tasmania  (late 

1856 

18,019 

88,608 

1,674,987 

80,074 

V.  D.  L.) 

Western  Australia 

1856 

5,408 

23,207 

295,815 

New  Zealand 

1858 

14,912 

137,204 

1,523,824 

40,734 

In  the  whole  southern  group  there  were,  therefore  (before 
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the  discovery  of  gold),  in  1851,  nearly  200,000  horses,  2,000,000 
cattle,  and  more  than  16,000,000  sheep. 

When  the  control  of  Crown  lands  was  handed  over  to  the 
colonies  simultaneously  with  the  abolition  by  Lord  John  Russell 
of  Wentworth's  safeguard  against  rash  legislation,  there  were 
nearly  300,000  horses,  more  than  3,000,000  cattle,  and  nearly 
18,000,000  sheep.  For  the  first  time  the  increase  of  sheep  in 
a  quinquennial  period  had  been  insignificant.  The  price  of 
carcases  at  the  gold-fields  had  raised  it  elsewhere ;  and  many 
graziers  had  neglected  the  growth  of  wool  under  the  temptation 
to  sell  mutton.^  There  were  others  who  still  persevered  in 
improving  the  quality  of  their  flocks  and  herds.  But  whatever 
price  might  be  asked  from  the  gold-seekers,  there  was  no  diffi- 
culty in  supplying  their  wants,  and  the  day  was  not  far  distant 
when  speculators  were  to  be  busy  in  devising  schemes  for 
exporting  to  Europe  the  redundant  stores  of  com  and  meat  in 
Australia. 

For  convenience  of  reference  it  may  be  well  to  quote  here 
the  tables,  compiled  by  the  Government  statist  of  Yictoriay 
which  show  the  increase  of  live  stock  in  later  periods.  There 
were  in 


Horses. 

Cattl*. 

Sheep. 

PlOfl. 

New  South  Wales   1878 

328,014 

2,710,374 

19,928,690 

238,842 

1874 

846,691 

2,866,699 

22,872,882 

219,968 

1876 

867,696 

8,184,086 

24,882,536 

199,960 

1876 

866,703 

3,181,613 

24,503,388 

173,604 

1877 

328,160 

2,746,386 

20,962,244 

191,677 

1878 

886,468 

2,771,683 

23,967,053 

220,320 

1879 

360,038 

2,914,210 

29,043,392 

256,026 

1880 

895,984 

2,680,040 

82,399,547 

308,205 

In  Victoria       1878 

180,842 

888,763 

11,323,080 

160,836 

1874 

180,254 

968,658 

11,221,036 

187,941 

1876 

196,184 

1,054,698 

11,749,632 

140,765 

1876 

194,768 

1,128,266 

11,278,893 

175,678 

1877 

203,150 

1,169,576 

10,117,867 

183,391 

1878 

210,105 

1,184,843 

9,879,276 

177,873 

1879 

216,710 

1,129,858 

8,661,775 

144,738 

1880 

.  275,616 

1,286,267 

10,860,286 

241,936 

1  Wentworth  at  an  entertainment  given  to  him  in  Melbourne  expressed 
doubts  whether  statistical  figures,  however  swollen,  indicated  true  prosperity 
or  gave  hope  for  the  future.  '*  A  great  part  of  your  sheep,  I  am  told,  have 
perished  under  the  teeth  of  your  diggen.** 
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HoRSBS.  Cattle.         Shkep.  Pigs. 

In  Queensland            1878  99,243  1,343,093  7,268,946  42,884 

1874  107,607  1,610,105  7,180,792  44,517 

1875  121,497  1,812,576  7,227,774  46,447 

1876  133,625  2,079,979  7,315,074  53,455 

1877  140,174  2,299,582  6,272,766  52,371 

1878  148,226  2,469,555  5,631,634  50,801 

1879  163,342  2,805,984  6,083,034  64,686 

1880  179,152  8,162,752  6,935,967  66,248 

It  must  be  borne  in  mind  that  Victoria  and  Queensland  were 
portions  of  New  South  Wales  in  1850,  and  that  the  latter  was 
not  detached  until  1859.  Queensland  continued  to  attract 
capital  and  live  stock  from  the  parent  colony  long  after  separ- 
ation, as  is  shown  by  the  diminution  of  cattle  in  New  South 
Wales  between  1875  and  1880,  and  the  concomitant  increase  of 
the  Queensland  herds  during  the  same  period.     There  were  in 

Horses.       Cattle.  Sheep.  Pigs. 


South  Australia         1878 

87,455 

174,381 

6,617,419 

87,886 

1874 

93,122 

185,842 

6,120,211 

78,019 

1875 

107,164 

219,240 

6,179,395 

100,562 

1876 

106,903 

219,441 

6,133,291 

102,295 

1877 

110,684 

280,679 

6,098,359 

104,527 

1878 

121,558 

251,802 

6,877,812 

103,422 

1879 

130,052 

266,217 

6,140,896 

90,648 

1880 

157,915 

807,177 

6,468,897 

131,011 

In  Western  Australia  1878 

26,290 

47,640 

748,586 

20,948 

1874 

26,636 

46,748 

777,861 

13,290 

1875 

29,379 

50,416 

881,861 

14,420 

1876 

88,502 

54,058 

899,494 

18,108 

1877 

80,691 

52,057 

797,156 

18,942 

1878 

82,801 

56,158 

869,325 

16,762 

1879 

82,411 

60,617 

1,109,860 

20,397 

1880 

84,568 

68,719 

1,281,717 

24,232 

The  progress  of  Tasmania  was 

steady  during  the  period. 

Horses. 

Cattle. 

Sheep. 

Pios. 

She  had  in                 1878 

22,612 

106,308 

1,490,746 

69,628 

1874 

23,208 

110,450 

1,724,958 

51,468 

1875 

23,478 

118,694 

1,731,728 

47,664 

1876 

23,622 

124,459 

1,768,785 

60,681 

1877 

22,195 

126,882 

1,818,126 

55,652 

1878 

24,107 

126,276 

1,888,831 

89,595 

1879 

24,598 

129,317 

1,835,970 

88,610 

1880 

25,267 

127,187 

1,788,611 

48,029 
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The  latest  figures  given  in  the  same  tables  with  regard  to 
New  Zealand  ascribe  to  that  colony  in 

H0B8E8.       Cattlb.         Sheep.  Pios. 

1879      137.768         678,480      18,069,838      207,337 

In  the  whole  southern  group  therefore  there  were,  in  1880, 
more  than  a  million  of  horses,  thaD  eight  millions  of  cattle, 
than  seventy-two  millions  of  sheep,  and  than  a  million  of  pigs. 

The  census  of  the  population  taken  in  1881  showed  that 
there  were  then 


Males. 

Females. 

ToUl. 

In  New  South  Wales 

411,149 

340,319 

761,468 

In  Victoria 

452,083 

410,268 

862,346 

In  Qaeensland 

134,216 

91,861 

226,077 

In  South  Australia 

149,630 

130,386 

279,865 

In  Western  Australia 

17,062 

12,646 

29,708 

In  Tasmania 

61,162 

64,644 

115,705 

In  New  Zealand 

293,822 

239,979 

633,801 

The  gradual  recovery  of  the  population  lost  by  Tasmania  in 
1852  is  especially  deserving  of  notice.  In  1851  she  had  42,578 
males.  In  1853  nearly  half  of  them  had  found  their  way  to 
the  gold-fields  of  Victoria.  When  many  had  returned  she  had, 
in  1856,  only  45,916,  although  her  female  population  had  in  five 
years  risen  from  26,919  to  34,886.  In  1881  she  had  resumed 
the  normal  relations  of  colonies,  where,  diflfering  from  long- 
settled  communities,  social  needs  attract  a  larger  proportion  of 
males  than  of  females. 
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CHAPTER  XVL 

ALTERATIONS  OF  CONSTITUTIONS. 

It  must  ever  be  an  interesting  study  to  analyze  the  transform- 
ations of  the  Constitutions  of  the  Australian  colonies  after  they 
were  submitted  to  local  arbitrament.  New  Zealand  formed  an 
exception.  In  the  other  colonies  changes,  whether  wise  or 
foolish,  were  made  after  discussions,  and  in  terms  of  local  or 
Imperial  enactment.  In  New  Zealand  it  may  truly  be  said 
that  the  adoption  of  responsible  government  was  the  unlawful 
result  of  insidious  claims  made  by  members  elected  under  her 
Constitution  Act  (15  and  16  Vict.,  cap.  72),  which  had  not 
provided,  and  was  not  intended  to  provide  in  any  manner,  for 
local  responsible  government.  The  Act  contained  no  word 
about  it;  and  though  speeches  of  law-makers  must  not  be 
called  in  to  construe  their  handiwork,  it  is  fair  to  say  that  the 
absence  of  any  allusion  to  responsible  government  in  speeches 
in  the  Houses  proves  that  the  subject  was  not  considered  or 
decided  upon.  The  title  of  the  Act  designated  it  as  one  to 
"grant  a  Bepresentative  Constitution."  Such  institutions  had 
existed  for  many  years  in  Australia  without  responsible  govern- 
ment. Moreover,  there  was  ample  proof,  internal  in  the  law, 
and  in  the  Royal  Instnictions  which  accompanied  it  to  the 
colony,  that  the  perversion  of  the  Constitution  was  unwarrant- 
able. It  is  indeed  seen  to  be  nefarious  when  the  light  of  the 
Waitangi  Treaty  ^  is  thrown  upon  it,  and  reveals  that  the  faith 

1  A  nominal  reservation  of  Imperial  responsibility  to  maintain  the  honour 
of  England  and  of  the  Qaeen  was  afterwards  made  while  the  Maoris  were 
powerful.  But  the  very  Governor  who  alleged  its  necessity  in  vigorous 
language  in  1868  was  found  submissive  to  the  voice  of  the  tempter  in  1860, 
aud  casting  his  former  professions  to  the  winds.  By  a  strange  fatality  it 
was  agaiu  the  Duke  of  Newcastle  who  then  sanctioned  injustice,  and  again, 
when  the  honour  of  England  was  tarnished,  his  colleagues  were  Lord 
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of  the  Queen  of  England  was  pledged  to  the  uttermost  to  pre- 
vent such  injustice  as  flowed,  and  was  sure  to  flow,  from  the 
claims  which  Sir  George  Grey,  on  the  8th  December,  1854, 
jejunely  sanctioned  when  he  was  Colonial  Secretary  under  Lord 
Aberdeen,  having  as  colleagues  Mr.  Gladstone,  the  Duke  of 
Argyll,  Lord  Palmerston,  the  Duke  of  Newcastle,  Earl  Granville, 
Sir  William  Molesworth,  Lord  Cranworth,  and  others,  who 
cannot  escape  censure,  although  they  may  not  actively  have 
promoted  that  to  which  as  accomplices  they  lent  their  names, 
and  who  were  on  other  grounds  denounced  at  the  time  by  Mr. 
John  Bright  as  "  an  incapable  and  guilty  administration." 

The  details  of  the  New  Zealand  episode  are  foreign  to  this 
work.  Nevertheless,  as  Sir  George  Grey's  miserable  conduct 
established  so-called  ministerial  responsibility  unlawfuUy  in 
New  Zealand  at  an  earlier  date  than  its  lawful  creation  in  the 
other  colonies,  it  seems  necessary  to  allude  to  the  leading  facts. 
The  Military  Officer  administering  the  Government  had  tided 
over  his  difficulty  by  arrangements  in  the  colony  and  by  a  refer- 
ence to  England.  The  Attorney-General,  Mr.  Swainson,  had 
well  advised ;  and  by  dint  of  keen  perceptions  and  unshakeable 
loyalty,  had  foiled  the  subtlety  of  Gibbon  Wakefield  and  the 
crude  and  clumsy  ambition  of  men  intoxicated  with  their  own 
importance.  What  he  could  do  "without  trenching  on  the 
Constitution  Act  or  exceeding  the  limits  of  (his)  instructions,*' 
General  Wynyard  had  done.  But  he  had  told  the  House  of 
Representatives  that  he  believed  himself  "  absolutely  precluded 
by  the  Royal  Instructions  from  establishing  ministerial  responsi- 
bility in  a  complete  form." 

The  eager  aspirants  for  power  in  the  colony  did  not  themselves 
expect  so  sheer  a  downfall  of  existing  laws  and  Royal  Instructions 
as  to  ask  for  ministerial  responsibility  without  legislative  sanc- 
tion. They  prayed  (2nd  September,  1854?)  the  Queen  to  grant 
it  and  to  instruct  the  Governor  to  "  assent  to  a  Bill  to  be  passed 
by  the  General  Assembly  for  establishing  the  Executive  Govern- 
ment on  the  basis  of  ministerial  responsibility."  The  Military 
Acting  Governor,  though  he  supported  the  prayer,  saw  plainly 

Palmerston,  Earl  Granville,  the  Duke  of  Argyll,  and  Lord  John  Russell,  the 
latter  of  whom  seldom  meddled  with  New  Zealand  afEairs  except  to  mar 
them. 


Alterations  of  Constitutions.  63 

that  compliance  with  it  must  involve  (if  duty  were  worthy  of 
respect)  new  laws  or  instructions.  But  amongst  the  supporters 
of  Lord  Aberdeen's  Ministry  were  moQ.  tainted  with  the  dis- 
ordered morality  which  the  Lord  Stanley  of  1843  had  rebuked 
in  the  name  of  the  Queen.  To  them  Sir  Qeorge  Qrey  had  to 
approve  himself  gracious.  The  mutterings  of  discontent  at 
blunders  in  the  Crimea  were  a  source  of  alarm.  Lord  John 
Bussell  was  seeking  a  loophole  for  escape  from  what  seemed  a 
sinking  ship.  No  votes  could  be  spared  in  the  House.  Sir 
George  promptly  told  General  Wynyard,  — "  Her  Majesty's 
Gk)vemment  have  no  objection  whatever  to  offer  to  the  establish- 
ment of  the  system  known  as  Responsible  Government  in  New 
Zealand."  They  had  no  "  desire  to  propose  terms  or  to  lay  down 
restrictions  on  your  assent  to  the  measures  which  may  be  neces- 
sary for  that  object,  except  that  of  which  the  necessity  appears 
to  be  fully  recognized  by  the  General  Assembly,  namely,  the 
making  provision  for  certain  officers  who  have  accepted  their 
offices  on  the  equitable  understanding  of  their  permanence,  and 
who  may  now  be  liable  to  removal."  There  would  be  no  occa- 
sion for  **  further  reference  to  the  Home  Government  before  the 
change  is  carried  into  effect."  Proper  no  doubt  it  was  to  keep 
faith  with  officers  appointed  by  the  Queen.  The  tithe  of  mint, 
anise,  and  cummin  was  rightly  respected.  But  the  weightier 
matters  of  the  law,  judgment,  mercy,  and  faith,  were  omitted  as 
regarded  the  Maoris,  to  whom  the  Queen's  faith  had  been  pledged. 
Sir  George  Grey  wrote  not  one  word  about  them  :  and  the  friends 
of  the  rapacious  New  Zealand  Company — once  abashed  in  the 
presence  of  Lord  Stanley — laughed  in  their  sleeves  at  the  facility 
with  which  the  Secretary  of  State  had  been  befooled,  and  great 
strides  had  been  made  towards  violating  the  treaty  of  Waitangi, 
and  making  the  word  of  the  Queen  a  thing  of  nought  in  New 
Zealand.  * 

It  was  quite  true  that  when  Lord  Derby's  Ministry  passed 
the  New  Zealand  Government  Act  in  1852,  they  made  provision 
to  guard  the  rights  of  the  Maoris  and  maintain  the  honour  of 
England.  No  laws  were  to  be  made  ''affecting  lands  of  the 
Crown  or  lands  to  which  the  title  of  the  aboriginal  natives  has 
never  been  extinguished  "  (sec.  19).  The  Act  expressly  stipulated 
that  no  law  should  be  made  '*  inflicting  any  disabilities  or  restric- 
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tions  on  persona  of  the  native  race  to  which  persons  of  European 
birth  or  descent  would  not  also  be  subjected  "  (Ibid.).  Express 
power  was  retained  (sec.  62)  for  Her  Majesty  by  Letters  Patent 
to  legalize  Maori  usages  not  repugnant  to  humanity,  and  to  give 
them  force  notwithstanding  their  repugnance  to  English  or  New 
Zealand  law.  By  section  63  the  provisions  of  the  Waitangi 
Treaty  were  secured  as  regarded  the  Queen's  pre-emptive  right 
to  purchase  land,  and  the  prohibition  of  traffic  by  land-speculators 
without  the  Queen's  permission.  But  the  plotters  in  New 
Zealand  rightly  judged  that  if  they  could  prevail  on  the  Secre- 
tary of  State  to  recognize  their  claim  to  pervert  the  Constitution 
in  one  instance,  all  other  claims  could  be  enforced  in  course  of 
time.  The  facts  that  the  Constitution  distinctly  laid  down  the 
process  by  which  the  Governor  was  to  conduct  legislation  and 
transmit  Bills  to  either  House  (sec.  62),  and  that  there  was  no 
provision  for  vacation  of  his  seat  by  a  member  accepting  office, 
might  have  deterred  contrivers  less  bold  than  Gibbon  Wake- 
field and  his  temporary  followers,  and  might  have  shown  the 
Secretary  of  State  that  his  concessions  were  unlawful  and  un- 
constitutional as  well  as  unjust.  But  the  Ministry  was  weak. 
He  could  not  afford  to  offend  the  fragments  of  the  New  Zealand 
Company,  which  retained  a  voice  in  Westminster,  and  without 
consulting  Parliament  he  violated  the  law.  Responsible  govern- 
ment had  been  promised  to  New  South  Wales  by  Sir  John 
Pakington.  The  Duke  of  Newcastle  had  confirmed  the  promise. 
Wentworth's  and  other  Bills  were  in  England.  The  Secretary 
of  State  thought  he  could  better  afford  to  commit  crimes  against 
Maoris  than  lose  votes  at  St.  Stephen's. 

Thus  much  it  has  been  necessary  to  say  with  regard  to  the 
initiation  of  responsible  government  in  Australasia.  The  gradual 
enforcement  of  the  claims  of  colonists  by  means  of  Wentworth's 
Remonstrances  ptobably  hastened  the  action  of  the  Secretary  of 
State  with  regard  to  New  Zealand ;  but  the  colony  which  had 
been  in  the  van  in  Australia  had  much  to  suffer  in  acquiring 
self-government,  and  the  boon  was  to  be  qualified  by  Imperial 
interference  with  the  arrangements  approved  by  the  colonial 
legislature. 

Though  Victoria,  in  consequence  of  the  gold  discoveries, 
rapidly  became  more   populous  than  the  parent  colony,  the 
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latter  is  entitled  to  precedence  not  only  in  point  of  time  as  to . 
the  elaboration  of  a  new  constitution,  but  also  because  in 
Wentworth  she  possessed  the  one  man  who  stood  head  and 
shoulders  above  his  fellows.  Whether  in  impetuous  youth 
flinging  himself  against  the  ramparts  of  autocratic  government, 
— whether  contending  for  a  laurel  crown  on  the  banks  of  the 
Cam, — ^whether  pouring  forth  unreported  orations  with  an 
eloquence  which  his  auditors  remembered  to  their  dying  days 
as  surpassing  that  of  other  men,  —  whether,  on  less  public 
occasions,  in  coarse  vituperation  sometimes  using  language 
which  only  his  enemies  could  wish  to  cite, — whether  defying 
a  governor  or  trampling  on  a  renegade  or  slanderer, — at  all 
times  he  was  the  observed  of  all  observers,  and  seemed  able  to 
rise  on  the  greatest  emergencies  with  greater  ease  to  the  height 
of  his  argument.  His  Remonstrance  in  May  1851,  and  its 
supercilious  treatment  by  Earl  Grey — the  protest  of  a  new 
legislature  against  that  treatment — ^the  renewal  of  the  Remon- 
strance in  1852 — its  reception  by  Sir  John  Pakington,  and  the 
celebrated  despatch  acceding  to  the  terms  of  the  Remonstrance, 
have  been  told  already.^ 

*  How  rapidly  men  forget,  or  with  what  confidence  they  presume 
upon  the  ignorance  of  others,  was  shown  in  Mr.  Gladstone's  written  address 
to  the  electors  of  Midlothian  (11th  March,  1880),  which  declared,  as  to  the 
colonies,  that  liberal  administrations  '*  gave  them  popular  and  responsible 
governments."  Lord  Hartington's  address  to  the  electors.  (10th  |llarch), 
with  equal  eccentricity  as  regards  Australia,  declared  that  if  the  colonies 
were  more  attached  to  the  Empire  it  was  "  due  to  the  fact  that  under  the 
guidance  of  Liberal  statesmen  they  have  received  institutions  of  complete 
self-government."  To  one  familiar  with  the  remonstrances  of  New  South 
Wales  against  Earl  Grey's  Despatch  of  23rd  January,  1852,  against  his 
'*  disregard  of  the  most  earnest  and  solemn  appeals  of  the  Legislature,'* 
the  addresses  of  Mr.  Gladstone  and  Lord  Hartington  are  absurd.  They 
become  something  worse  when  confronted  with  the  resolution  of  the 
Legislative  Council  in  Sydney  (14th  June,  1853)  recording  "  its  deep  sense 
of  the  conciliatory  spirit "  evinced  in  Sir  John  Pakington's  despatch,  and  its 
hope  that  *'  a  new  and  auspicious  era  in  the  government  of  Her  Majesty's 
Australian  colonies"  had  commenced.  It  is  true  that  Lord  Aberdeen's 
ministry  (1852-5)  and  Lord  Palmerston's  (1855-8)  did  not  undo  what  Lord 
Derby's  brief  ministry  (1852)  had  done.  Such  a  course  could  hardly  have 
been  contemplated  even  by  Earl  Grey  if  unfortunately  he  had  resumed 
office.  The  maxim  that  evil  communications  corrupt  good  manners  was 
never  more  exemplified  than  in  the  case  of  Mr.  Gladstone.  While  he 
reverenced,  and  acted  with,  Sir  Robert  Peel,  he  wrote  to  the  Governor  of 
VOL.  III.  F 
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But  Wentworth  had  not  been  willing  to  remain  dependent 
upon  the  graciousnees  of  the  Secretaiy  of  State.  He  strove 
but  failed  to  induce  the  Council  to  postpone  the  estimates  for 
1853  until  a  reply  to  the  Remonstrance  might  be  received. 
He  succeeded  in  obtaining,  by  a  majority  of  one,  a  resolution  to 
refuse  supplies  for  1854,  unless  a  favourable  reply  should  be 
received.  He,  whom  Dr.  Lang  had  denounced  as  a  conspirator 
with  Deas  Thomson  against  the  liberties  of  his  country,  thus, 
in  contention  with  Deas  Thomson,  drew  from  the  armoury  of 
English  Constitutional  History  the  weapons  with  which  to  extort 
a  control  of  taxation  for  those  who  paid  it. 

It  may  be  remembered  that  the  Constitution  Act  (13  and  14 
Vict  cap.  59)  of  1850  gave  a  power  (sec.  32)  to  each  Australian 
colony,  after  the  establishment  of  their  several  Legislative 
Councils  under  its  authority,  to  alter  the  constitution  of  its 
legislature,  subject  to  a  requirement  that  every  Bill  for  such  a 
purpose  should  "  be  reserved  for  the  signification  of  Her  Majesty's 
pleasure  thereon." 

In  June  1852  a  Select  Committee  was  appointed  (by  ballot 
on  Deas  Thomson  s  requirement)  to  prepare  a  new  Constitution. 
In  September  Wentworth,  the  chairman,  brought  up  the  Report. 
Doubts  had  existed  as  to  the  power  of  the  House  to  deal  so 
comprehensively  with  the  subject  as  was  desired,  and  the  Com- 
mittee prepared  three  Draft  Bills — one  a  Draft  of  an  Imperial 
enactment  to  enable  Her  Majesty  to  assent  to  the  others,  and 
two  sepaiute  Bills — "  to  grant  a  Civil  List,"  and  "  to  confer  a 
Constitution." 

The  last  proposed  that  there  should  be  two  Houses.    The 

New  2^aland  with  regard  to  changes  in  the  Constitution  :  **  I  conceive  it 
to  be  an  undoubted  maxim  that  the  Crown  should  stand  in  all  matters 
between  the  colonists  and  the  natives  .  .  .  the  most  natural  and  obvious 
mode  of  providing  for  our  relations  with  the  native  tribes  would  be  to 
reserve  to  the  Crown  a  very  large  share  of  authority,  real  as  well  as  nominal, 
active  and  not  merely  dormant,  in  that  department  of  the  functions  of  the 
Colonial  Government"  (* Parliamentary  Papers,*  vol.  xxix.  1846).  In 
December,  1854,  having  been  received  into  Lord  John  Bussell's  arms,  Mr. 
Gladstone  consented  to  Sir  George  Grey's  unworthy  conduct,  or  at  any 
rate  remained  his  colleague.  The  fatal  consequences  involved  Mr.  Gladstone 
in  complicity  with  the  Taranaki  War  in  1860.  He  was  then  the  colleague 
of  the  Duke  of  Newcastle,  who  sanctioned  that  iniquity  while  conscious 
that  he  was  doing  wrong. 
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power  of  each  was  to  be  equal,  with  the  single  exception  that 
Bills  of  Appropriation,  or  "  for  imposing  any  new  rate,  tax,  or 
impost,"  were  to  originate  in  the  Assembly.  All  Bills  "  aflfecting 
any  Imperial  subject"  might  be  reserved  for  Her  Majesty's 
pleasure."^  The  Committee  had  contained  Deas  Thomson, 
Plunkett,  James  Macarthur,  Charles  Cowper,  Stuart  A.  Donald- 
son, T.  A.  Murray,  James  Martin,  and  others.  Their  opinions 
were  divided  as  to  the  constitution  of  the  Upper  House.  All 
agreed  that  such  a  House  was  needful  as  "  an  effectual  check  on 
the  democratic  element  in  the  Assembly,  and  at  the  same  time 
competent  to  discharge  with  efficiency  the  revising,  deliberative, 
and  conservative  functions  which  will  devolve  upon  it."  Some 
proposed  a  body  nominated  by  the  local  Executive,  with  a  proviso 
that  not  more  than  a  third  should  consist  of  placemen.  Some, 
a  body  wholly  elective.  Others,  as  a  middle  course  between 
complete  nomination  and  complete  election,  wished  the  Governor 
to  nominate  for  life  two-thirds  of  the  Council,  one  "out  of 
persons  who  have  been  elective  members  of  the  past  or  present 
Council,"  and  the  other  third  during  pleasure.  The  third  pro- 
position was  embodied  in  the  Bill.  The  Council  was  to  consist 
of  not  less  than  21  members.  On  the  remainder  of  the  Bill  no 
difference  existed  in  the  Committee.  The  Assembly  was  to 
contain  72  members,  and  to  endure  for  five  years.  Freehold  of 
the  clear  value  of  £100,  and  household  of  £10  annual  value, 
were  to  confer  the  suffrage  for  a  member  of  the  Assembly.  A 
license  to  depasture  Crown  Lands  in  any  district,  or  a  lease  in 
such  district,  qualified  for  a  vote.  No  defaulter  in  payment  of 
rates  due  was  to  be  entitled  to  vote.  The  system  of  representation 
might  be  altered,  as  regarded  the  number  of  representatives, 
by  Bills  with  which  the  Council  might  on  the  second  and  third 
readings  concur  with  an  absolute  majority,  and  the  Assembly 
by  majorities  of  two-thirds.  All  taxation  was  to  be  under 
advice  and  consent  of  the  Council  and  Assembly.  All  Bills  for 
appropriation  or  imposing  taxation  were  to  originate  in  the 

*  Some  were  specified — touching  allegiance,  naturalization,  treaties, 
political  intercourse  with  oflScer  of  "  foreign  power  or  dependency,"  com- 
mand of  forces,  municipal  militia  and  marine,  high  treason.  If  a  question 
were  to  arise  as  to  the  right  of  the  Governor  to  reserve  a  Bill  it  was  to  be 
decided  by  the  Judicial  Committee  of  the  Privy  Council. 

F  2 
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Assembly,  but  there  was  no  restriction  of  the  power  of  the 
Council  in  dealing  with  them.  No  differential  duties  were  to 
be  imposed.  The  Assembly  could  originate  no  Bill  of  appro- 
priation or  taxation  except  on  recommendation  by  message 
from  the  Governor.  Judges  were  to  hold  office  during  good 
behaviour.  The  high  officials  who  were  to  be  eligible  as 
members  of  the  Assembly  were  enumerated.  Acceptance  of 
office  was  ipso  facto  an  avoidance  of  a  seat  in  the  House.^ 
Ministers  of  religion  were  disqualified  by  a  special  clause.  Other 
disqualifications  of  contractors,  &c.,  were  separately  treated.  A 
loyal  oath  of  allegiance  was  to  be  taken  by  every  member  of  the 
Legislature  before  he  could  sit  or  vote  therein.  During  the 
session  of  1852  the  Bills  were  not  proceeded  with,  and  the 
answer  to  the  Remonstrance  of  the  Legislative  Council  arrived 
in  the  colony  before  Sir  Charles  Fitz  Roy  met  that  body 
on  the  10th  May,  1853,  and  received  from  them  a  hearty 
recognition  of  the  generous  spirit  with  which  their  remon- 
strances had  been  received  in  England.  On  the  20th  May 
Wentworth  obtained  a  Select  Committee  to  prepare  a  con- 
stitution. Despatches  on  the  subject  were  referred  to  it. 
On  the  28th  July  Wentworth  brought  up  the  report.  It 
advocated — 

**  a  form  of  Government  based  on  the  analogies  of  the  British  Con- 
stitution." The  Committee  had  **no  desire  to  sow  the  seeds  of  a 
future  democracy,  and  until  they  are  satisfied  that  the  nominated  or 
future  elective  Council  which  they  recommend  will  not  effect  the 

^  One  consequence  of  the  surreptitious  way  in  which  the  Secretary  of 
State  permitted  the  government  of  New  Zealand  to  be  revolutionized  was 
that  the  wholesome  provision  of  vacation  of  seat  by  acceptance  of  office 
was  not  enjoined  there.  It  was  not  likely  that  men  would  wantonly 
risk  the  loss  of  a  position  unlawfully  seized,  and  ministers  in  New  Zealand, 
while  they  grasped  the  power  attached  to  office,  never  recognized  tlie 
constitutional  responsibility  without  which  no  member  of  the  House  of 
Commons,  unless  under  special  enactment,  can  take  office  in  England.  By 
a  Disqualification  Act  (1858),  which  barred  other  place-men  from  the  House, 
they  exempted  five  ministerial  offices  from  the  operation  of  the  Act,  and 
thus  shielded  from  the  consequence  of  responsibility  those  whom  they  called 
responsible.  What  kind  of  responsibility  existed  between  the  passing  of  the 
Constitution  Act  in  1852  and  the  Disqualification  Act  of  1858  the  Secretary 
of  State  did  not  inquire  about. 
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object  they  have  in  view  of  placing  a  safe,  revising,  deliberative,  and 
conservative  element  between  the  Lower  House  and  Her  Majesty's 
representative  in  this  colony,  they  do  not  feel  inclined  to  hazard  the 
experiment  of  an  Upper  House  based  on  a  general  elective  franchise. 
They  are  the  less  disposed  to  make  the  experiment,  as  such  a  franchise, 
if  once  created,  will  be  difficult  to  be  recalled.  Actuated  by  these 
views,  your  Committee  have  introduced  .  .  .  two  clauses,  which  to  a 
certain  extent  are  framed  in  accordance  with  analogous  clauses  to  be 
found  in  the  Imperial  Act  31  Geo.  III.  cap.  31,  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec 
That  Act  authorizes  the  Crown  whenever  it  thinks  proper  to  confer 
hereditary  titles  of  honour,  rank,  or  dignity,  and  to  annex  thereto 
a  hereditary  right  of  being  summoned  to  the  Legislative  Council. 
Your  Committee  are  not  prepared  to  recommend  the  introduction  into 
this  colony  of  a  right  by  descent  to  a  seat  in  the  Upper  House ;  but  are  of 
opinion  that  by  the  creation  of  hereditary  titles,  leaving  it  to  the  option 
of  the  Crown  to  annex  to  the  title  of  the  first  patentee  a  seat  for  life 
in  such  House,  and  conferriug,  on  the  original  patentees  and  thqir 
descendants  inheritors  of  their  titles,  a  power  to  elect  a  certain  number 
of  their  order  to  form,  in  conjunction  with  the  original  patentees  then 
living,  the  Upper  House  of  Parliament,  would  be  a  great  improvement 
upon  any  form  of  Legislative  Council  hitherto  tried  or  recommended 
in  any  British  colony.  They  conceive  that  an  Upper  House  framed 
on  this  principle,  while  it  would  be  free  from  the  objections  which 
have  been  urged  against  the  House  of  Lords  on  the  ground  of  the 
hereditary  right  of  legislation  which  they  exercise,  would  lay  the 
foundation  of  an  aristocracy  which  from  their  fortune,  birth,  leisure, 
and  the  superior  education  these  advantages  would  superinduce,  would 
soon  supply  elements  for  the  formation  of  an  Upper  House,  modelled, 
as  far  as  circumstances  will  admit,  upon  the  analogies  of  the  British 
Constitution.  Such  a  House  would  be  a  close  imitation  of  the  elective 
portion  of  the  House  of  Lords,  which  is  supplied  from  the  Irish  and 
Scotch  peerage ;  nor  is  it  the  least  of  the  advantages  which  would  arise 
from  the  creation  of  a  titled  order,  that  it  would  necessarily  form  one 
of  the  strongest  inducements  not  only  to  respectable  families  to  remain 
in  this  colony,  but  to  the  upper  classes  of  the  United  Kingdom  and 
other  countries  who  are  desirous  to  emigrate  to  choose  it  for  their 
future  abode." 

The  first  clause  made  all  laws  assented  to  by  the  Queen,  or  by 
the  Governor  in  her  name,  valid  and  binding  within  the  colony. 
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Bills  on  Imperial  subjects  were,  however,  to  be  reserved  at  the 
discretion  of  the   Governor  for  Her  Majesty's  pleasure.     The 
second  clause  defined  those  Bills  as  touching  allegiance ;  natural- 
ization of  aliens ;  treaties ;  political  intercourse  or  communications 
with  foreign  powers  or  dependencies;  Her  Majesty's  forces  by 
sea  and  land ;  defences ;  the  command  of  municipal  militia  and 
marine ;  and  high  treason.    The  third  clause  committed  to  the 
Judicial  Committee  of  the  Privy  Council  the  determination  of 
questions,  as  to  the  right  of  the  Governor  with  regard  to  reserv- 
ing any  Bills,  or  of  the  right  of  disallowance  by  the  Crown.    A 
subsequent  clause  (43rd),  guarding  the  power  of  the  Crown  to 
issue  instructions  to  Governors  with  regard  to  Bills,  provided 
that  "  such  instructions  do  not  in  any  way  fetter  the  Governor's 
discretion  in  giving  or  refusing  Her  Majesty's  assent  to  Bills  of 
mere  local  or  municipal  concernment."     Later  clauses  enacted 
that  the  existing  and  all  future  Judges  of  the  Supreme  Court 
should  hold  office  during  good  behaviour,  but  that  they  might 
be  removable  by  the  Crown  upon  addresses  from  both  Houses. 
The  Civil  List  provided  in  the  Bill  secured  salaries  and  pensions 
for  the  Judges,  as  well  as  salaries  for  the  Governor  and  his 
Private  Secretary,  and  for  a  few  chief  officers  of  departments. 
A  sum  for  pensions  for  existing   functionaries  who  might  be 
extruded   from   office    at    the    commencement  of    responsible 
government,  and  an  annual  grant  of  £28,000  for  Public  Worship, 
completed  the  Civil  List,  which,  irrespective  of  possible  pensions, 
amounted  to  £48,550.     The  pension  provision,  of  all  descriptions, 
was  £13,950.^    The  fourth  clause  made  it  lawful  for  the  Governor 
when  authorized  by  Her  Majesty  to  summon  not  less  than  twenty 
persons  as  members  of  the   Council,  and  in  like   manner   to 
summon  other  persons  from  time  to  time.     The  fifth  made  it 
lawful  for  the  Crown — whenever  it  might  be  thought  fit  to 
confer  "  any  hereditary  title  of  honour,  rank,  or  dignity  of  such 
colony  descendible  according  to  any  course  of  descent  limited  in 
such  patent — to  annex   thereto   by  the   said   letters   (if    Her 
Majesty  should  think  fit)  a  right  to  each  original  patentee  to  be 
summoned  to  the  Legislative  Council  .  .  ."     The   sixth   pro- 

1  The  total  Civil  List  in  New  South  Wales  was  £62,500.  In  Victoria  it 
was  £112,750.  It  will  be  seen  that  this  subject  was  much  discussed  in  the 
House  of  Commons. 
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vided  that  "whenever  the  number  of  persons  to  whom  such 
hereditary  titles  shall  have  descended  shall,  together  with  the 
original  patentees  then  imder  summons,  .  .  .  amount  to  fifty  or 
upwards,  the  Legislative  Council  so  denominated  as  aforesaid 
(under  clause  4)  shall  cease  and  determine."  The  original 
patentees  and  the  inheritors  of  titles  were  then  to  be  convened, 
and  they  were  to  elect  twenty  of  the  holders  of  descendible  titles, 
who,  "  with  the  original  patentees  then  summoned,  or  thereafter 
to  be  summoned,"  to  the  Council,  were  to  form  the  Upper  House. 
All  seats  in  the  Council  were  for  life,  but  could  be  resigned. 
The  modes  of  filling  vacancies  and  forfeiting  a  seat  by  continuous 
absence,  or  by  tarnishing  of  allegiance  to  the  Crown,  were  duly 
provided  for. 

It  was  laid  down  in  plain  language  that  the  Government 
should  have  no  power  to  influence  the  votes  of  place-men.  Five 
officials  were  designated  who  might,  as  responsible  officers,  hold 
seats,  and  five  additional  officers  might  be  designated.  All  other 
members  were  made  incapable  of  sitting  or  of  election  after 
accepting  any  office  of  profit.  An  extension  of  the  sufiErage  for  the 
Assembly  was  proposed  for  all  persons  having  a  salary  of  £100 
a  year,  and  for  all  lodgers  paying  £40  a  year  for  board  and 
lodging,  or  £10  for  lodging  only.  The  tenure  of  freehold  of 
value  of  £100  and  household  suffrage  of  £10  a  year  were 
maintained  as  under  the  existing  law  (13  and  14  Vict.  cap.  59). 
The  Upper  House  was  to  consist  of  not  less  than  twenty^ 
members;  the  Lower  of  fifty-four.  The  duration  of  an 
Assembly  was  limited'to  five  yeara.  Full  power  to  alter  the 
constitution  was  conferred  "  whenever  there  shall  be  a  majority 
of  two-thirds  of  both  Houses  in  favour  of  any  such  alteration, 
reserving  to  Her  Majesty  the  right  of  assenting  to  or  dissenting 
from  any  Bill  for  this  purpose  that  may  be  presented  for  the 
signification  of  Her  Majesty's  pleasure  thereon/' 

The  Civil  List  provided  a  fund  for  pensioning  judges. 
Responsible  government  was  to  take  effect  when  the  new 
"Legislative  Assembly,  consisting  entirely  of  members  elected 
by  popular  constituencies,"  might  assume  its  functions.  The 
existing  officers  of  State  would  receive  pensions  when  "  actually 
displaced  "  by  the  new  "  order  of  things  likely  to  arise  when 
^  This  number  was  altered  in  the  House  to  21. 
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responsible  government  takes  effect  among  us."  A  legislative 
measure  much  required  by  New  South  Wales  and  all  the 
Australian  colonies  was  "  the  establishment  at  once  of  a  General 
Assembly  to  make  laws  in  relation  to  inter-colonial  questions," 
such  as  inter-colonial  tariffs  and  coasting  trade  ;  railways ;  roads ; 
canals,  &c.,  running  through  any  two  colonies;  lighthouses; 
inter-colonial  penal  settlements ;  postage ;  inter-colonial  gold- 
regulations  ;  a  general  Court  of  Appeal ;  a  power  to  legislate 
on  other  subjects  by  invitation  of  any  colony,  and  to  appropriate 
necessary  funds  "  to  be  raised  by  a  percentage  on  the  revenues 
of  all  the  colonies  interested."  It  was  deemed  unadvisable  to 
incorporate  such  provisions  in  the  New  South  Wales  Bill,  but  it 
was  "hoped  thiJi  Parliament  would  legislate  expressly  on  the 
whole  subject.  Accompanying  the  Constitution  Bill  was  a 
Draft  Bill,  to  which,  if  the  BritiSU  P^iOiament  should  agree  and 
the  Queen  should  assent,  the  recommendations  of  the  Com- 
mittee would  become  the  law  of  the  land,  /gu^  the  difficult 
problems  of  creating  an  Upper  House  and  of  p,>eservinff  from 
rash  hands  the  essence  of  a  written  ConstitutioL  which  as  it 
was  called  into  existence  in  one  day,  might  be  mortqjy  wounded 
in  another  unless  some  aegis  should  be  thrown  ove,  j^  by  the 
sagacity  of  its  constructors,  were  ill-apprehended  by  ^btj^g^c^jj^y 
of  those  by  whose  votes  they  were  to  be  determined  in  ^.ydney. 
Wentworth's  Committee  had  no  desire  "  to  sow  the  seei  ^f  ^ 
future  democracy."  But  they  were  sown  already.  The  woa^  ^f 
England  had  been  one-sided.  She  had  nurtured  only  t^^ 
democratic  principle  in  her  colonies.  She  had,  indeed,  sen. 
governors  who  exercised  military  and  departmental  authority  in 
her  name  in  newly-founded  settlements,  but  all  knew  that  such 
authority  was  ephemeral  It  would  be  succeeded  by  institutions 
planted  or  grown  on  the  soil.  It  could  not  be  maintained  in 
perpetuity  by  governors  following  each  other  in  rapid  succession, 
and  coming  into  contact  with  an  ever-increasing  population, 
strong  in  its  own  growth  and  maturing  day  by  day  the  harvest 
proper  to  the  seed  which  had  been  sown. 

It  was  nought  to  English  statesmen,  excepting  Pitt  and  a  few 
others,  that  the  aristocracy  of  England  won  for  her  sons  the 
priceless  heritage  which  Stephen  Langton  enshrined  in  the 
Great  Charter;  that  through  gloomy  and  confused  ages  the 
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gentry  of  England  confirmed  that  heritage  by  life  and  death 
struggles,  sometimes  apparently  hopeless,  but  resumed  by  gener- 
ation after  generation  until  it  had  been  for  centuries  assured.    The 
vulgar  error  which  would  impute  to  the  populace  of  England  or 
their  representatives  the  wisdom  or  the  courage  which  won  her 
liberties  is  dissipated  by  the  light  of  history,  which  shows  that 
men  of  noble  birth,  and  the  knights  of  the  counties  who  were 
ever  in  the  van,  gained  the  victory,  and  deserve  the  renown. 
No  class  analogous  to  them  was  created  or  encouraged  in  the 
colonies  except  by  Pitt  in  firaming  a  Constitution  for  Quebec. 
The  birthright  of  Englishmen  was  withheld  from  them  when 
they  went  forth  to  England's  colonies.    A  spurious  contempt  for 
the  days  of  small  things,  perhaps  in  some  high-bom  minds  a 
mean  jealousy  of  any  imitation  abroad  of  their  privileges  at 
home,  and  an  incapacity  to  understand  that  not  to  themselves  but 
to  great  principles  they  owed  their  honours ;  a  general  inade- 
quacy of  comprehension  of  the  work  in   which  England   was 
engaged  when  she  planted  her  flag  in  the  far-off  regions  of  the 
earth ; — these  and  subordinate  causes  may  be  deemed  the  reasons 
of  her  failure ;  but  the  consequence  is  clear,  that  by  defect  of 
nnderstanding  or  of  will,  England  withheld  from  her  colonizing 
sons  the   glory  and   the  grace   which  were    their    birthright, 
achieved  by  the  deeds  of  the  common  forefathers  of  those  who 
remained  at  home  as  well  as  of  those  who  carried  their  banners 
to  her  dominions  abroad,  and  found  themselves  unrecognized  by 
their  kindred  in  England.    An  occasional  generous  aspiration  of 
the  Earl  Derby  of  1852  gleams  through  the  mist,  in  discussions 
on  the  colonies.     Others  may   have   sympathized    with   him. 
But  general  crassness  prevailed,  and  Earl  Grey  reduced  it  to  a 
phrase  as  conclusive  against  himself  as  he  intended  it  to  be 
against  his  opponents.     A  House  of  Lords  (he  said)  *'  can  no 
more  be  created  by  Home  legislation  than  one  of  the  magnificent 
oak-trees  which  had  been  planted  at  the  Conquest,  and  which  is 
now  crumbling  into  dust."     It  is  not  by  removing  ancient  oak- 
trees  but  by  planting  acorns  that  forests  are  produced ;  and  the 
tree  sprung  from  the  acorn  flourishes  while  woods  of  former  days 
decay.    It  is  not  the  senility,  but  the  ever-renewed  youth  of  the 
House  of  Lords,  which  continually  receives  fresh  elements  of 
vigour  from  the  nation,  that  has  prevented  the  peerage    of 
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England  from  crumbling  like  the  oaks  of  the  Conquest.  The 
power  of  renovation  of  the  ancient  institution  proves  that  it 
satisfies  the  cravings  of  the  human  mind.  The  passion  dis- 
played in  the  feather  worn  by  the  savage  glitters  in  the  coronet 
of  an  earl.  It  was  the  dulness  of  men  in  England,  and  not 
the  barrenness  of  colonists,  which  withheld  from  England's 
enterprising  sons  what  Earl  Grey  so  superciliously  denied  them. 
And  yet,  in  harmony  with  the  words  of  Pitt,  one  of  the  seers  of 
the  century  had  uttered  words  of  warning  which  ought  to  have 
pierced  the  thickest  hide.  De  Tocqueville  had  said, — ^"Aris- 
tocracy made  a  chain  of  all  the  members  of  the  community  from 
the  peasant  to  the  king.  Democracy  breaks  that  chain  and 
severs  every  link  of  it," 

Wise  in  their  own  generation,  men  tainted  with  disloyalty  to 
the  Crown  in  New  South  Wales  were  ever  forward  in  sneering 
at  any  attempt  to  create  an  hereditary  order.  The  venom  of 
Lang  was  ever  squirted  into  the  ears  of  his  admirers,  who  were 
growing  more  powerful  with  each  extension  of  the  suffrage. 
The  principal  newspaper  in  Sydney,  with  strange  ineptitude,  fell 
into  the  blunder  of  saying  that  the  colony  was  "  not  ripe  for  an 
hereditary  order  as  yet ; "  blind  to  the  fact  that  the  dii9Sculty  of 
creating  such  an  order  increased  day  by  day,  and  that  the  Crown 
was  not  then  advised  even  to  sow  the  acorns  for  the  future 
forest,  but  was  daily  moved  to  fill  the  land  with  undergrowth, 
which  would  cover  the  soil  with  less  noble  products.  One 
attempt  was  made  by  a  scholar-like  lawyer,  Mr.  Justice  Dickin- 
son, to  divert  the  public  mind  to  healthy  channels.  He 
advocated  ^  the  creation  of  a  baronetcy  attached  to  the  soil ; 
that  when  seventy-five  existed,  twenty-five  more  should  be 
created,  and  that  thereafter  there  should  be  selected  from  the 
whole  body  thirty  members  to  form  an  Upper  House  in  a 
manner  which  he  described  in  detail.  His  argument  was 
assailed  by  those  who  thought  the  project  premature  as  well  as 
by  those  who  hated  its  essence  ;  but  his  high  personal  character 
screened  him  from  scurrility. 

*  A  *  letter  to  the  Speaker  of  the  Legislative  Council  on  the  formation 
of  a  Second  Chamber  in  the  Legislature  of  New  South  Wales.'  By 
J.  N.  Dickinson,  one  of  the  Judges  of  the  Supreme  Court  Sydney: 
1852. 
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Dr.  Lang,^  whose  antipathies  would  have  put  him  in  the  front 
of  opposition  to  Wentworth's  proposals,  was  absent  in  England  ; 
but  others  were  ready  to  do  his  work,  and  sciolism  in  politics 
banded  many  against  the  Draft  BilL  Amongst  those  who 
seized  the  occasion  to  vault  into  popularity  was  Mr.  John  B. 
Darvall,  once  appointed  a  nominee  member  by  Sir  Qeorge  Gipps, 
but  subsequently  elected.  Troubled  by  no  attachment  to  the 
land,  and  (his  enemies  said)  as  little  burdened  by  principles,  he 
was  a  convenient  champion  for  men  of  less  mark,  who  saw  in 
guarantees  for  social  order  the  destruction  of  their  own  hopes. 
Mr.  Thurlow,  the  Mayor,  an  admirer  of  Dr.  Lang,  convened  a 
meeting  in  1852  in  Sydney,  at  which  a  Democratic  League  was 
formed  in  compliance  with  propositions  made  by  a  delegate  from 
gold-miners  who  had  been  warmed  by  the  fervid  appeals  of  Dr. 
Lang  at  the  western  gold-fields. 

The  Draft  Constitution  Bill  of  1852  roused  the  wrath  of  the 
League.  They  published  a  manifesto  declaring  that  the  ques- 
tion was — "  Shall  New  South  Wales  become  a  land  of  serfs,  and 
be  governed  by  an  aristocratic  oligarchy,  or  shall  it  become  a 
nation  of  freemen,  .  .  on  the  broad  basis  of  a  constitutional 
monarchy  ? "  They  would  carry  their  complaints  to  England, 
where  with  "  Gladstone  (whom  they  styled  '  an  eminent  Con- 
servative '),  Lowe,  and  Roebuck  to  advocate  the  cause  of  colonial 
democracy"  they  did  not  "tremble  for  the  result."  They 
denounced  the  Bill  of  1852  as  tyrannical,  illegal,  and  unconsti- 
tutionaL  Their  diatribes  did  not  deter  Wentworth  in  his 
labours.  When  the  Draft  Bill  was  published  in  1853,  the 
League  and  their  patrons  assembled.  Mr.  Henry  Farkes  was 
notable  amongst  the  speakers.  His  talents  were  undoubted. 
He  had  raised  himself  from  humble  position  to  that  of  editor  - 

1  In  a  'Sketch  of  his  own  Life  and  Timea'  (Sydney:  1870).  Lang  said  that 
in  1853  the  Legislature  "  all  but  saddled  us  with  that  old  man  of  the  sea,  the 
precious  incubus  of  a  colonial  nobility.  It  was  a  narrow  escape  the  colony 
had  in  that  crisis.  .  .  .  Mr.  Wentworth  would  fain  have  been  a  live 
Australian  lord."  Lang  was  mistaken.  Wentworth,  who  was  without 
▼anity,  was  too  proud  to  accept  that  for  himself  which  he  had  sought  for 
his  country.  The  ephemeral  personal  distinctions  with  which  the  Colonial 
Office  gratified  unrepentant  rebels,  and  the  party-leaders  of  the  hour,  in 
colonies,  had  no  charms  for  a  man  whose  object  had  been  to  lay  the  found- 
ations of  enduring  Welfare  for  the  country  ;  and  when  personal  distinction 
was  proffered  to  him,  he  declined  it. 
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of  the  '  Empire '  newspaper,  established  under  his  auspices  in 
1850.  As  a  speaker  and  writer  he  had  won  reputation.  As  a 
politician  he  had,  in  support  of  Mr.  Robert  Lowe  in  1848, 
and  of  Lang  afterwards,  and  in  advocating  physical  force  to 
resist  transportation,  proved  his  thoroughness.  A  public  meet- 
ing was  convened  on  15th  August  ''to  resist  the  flagrant 
attack  upon  the  public  liberty"  contained  in  the  Consti- 
tution Bill,  about  to  be  debated  on  the  following  day  in  the 
Legislative  Council  Mr.  Parkes  admitted  Wentworth's  "  great 
abilities  and  perfect  knowledge  of  the  momentous  business  in 
hand,"  but  assailed  the  Bill  as  a  "  hasty,  iniquitous,  and  fraudu- 
lent attack  upon  the  liberties  of  the  people."  ^ 

The  meeting  carried  its  resolutions  with  acclamation,  but  did 
not  disturb  the  resolution  of  Wentworth,  who  goaded  Parkes  to 
fury  by  speaking  of  him  as  an  *'  arch-anarchist."  Parkes  retorted 
in  the  '  Empire '  with  scurrilous  imputations  upon  Wentworth, 
Deas  Thomson,  and  others.  Mr.  Cowper,  ever  anxious  to  link 
himself  with  a  majority,  closely  associated  himself  with  the 
malcontents,  although  he  had  been  a  member  of  the  Committee 
which  prepared  the  Bill,  and  was  present  when  the  Report  was 
adopted. 

On  the  16th  August  Wentworth  moved  the  second  reading  of 
his  Bill,  Mr..  Darvall  having  on  that  day  presented  a  petition 
praying  for  delay  for  one  month,  and  for  two  elective  Houses. 
Agitation  was  at  the  same  time  fomented  throughout  the  colony, 
and  petitions  were  procured  by  the  opponents  of  the  Bill. 
Scorning  the  aspersions  upon  himself  and  his  friends,  Went- 
worth reminded  the  House  that  when  they  were  elected  it  was 
well  known  that  on  them  would  devolve  the  duty  of  framing 
a  Constitution;  that  by  the  Bill  of  1852,  published  but  not 
enacted,  they   had   acquainted    the   public  with    their  views, 

^  It  is  fair  to  Mr.  Parkes  to  state  that  in  his  place  in  the  Legislative 
Assembly  in  1872  he  said, — "  Of  Mr.  Wentworth's  labours  in  the  Constitution 
perhaps  I  may  be  permitted  to  say  that  I  have  lived  long  enough  to  see  the 
error  of  some  of  my  feeble  opposition  to  those  labours.  I  have  lived  long 
enough  to  know  that  in  that  constitution  he  was  careful  with  the  painstaking 
care  of  a  man  having  a  fatherly  regard  for  his  country,  to  make  broad  the 
foundations  of  it."  Mr.  Parkes  had  learned  wisdom  at  the  expense  of  the 
country  ;  but  could  not  undo  the  mischiefe  which  with  the  help  of  Lang  and 
others  he  had  inflicted  upon  it. 
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and  that  with  those  views  the  public  had  silently  acquiesced. 
Adverting  to  the  public  meeting  of  the  15th,  he  regretted  that 
members  of  the  House  by  the  part  they  had  taken  had 
"  destroyed  the  freedom  of  the  representatives  of  the  country, 
and  degraded  the  position  which  the  legislature  ought  to 
occupy ;  and  I  lament  much  to  see  some  honourable  members, 
my  friends,  and  who  have  on  most  occasions  acted  with  me, 
consent  to  sink  from  the  rank  of  representatives  to  that  of 
mere  miserable  delegates."  Referring  to  the  requirement  of  a 
majority  of  two-thirds  to  eflfect  organic  changes,  so  that  the 
Constitution  might  not  be  altered  and  shattered  to  pieces  by 
every  blast  of  popular  opinion,  he  showed,  to  the  confusion  of 
Mr.  Darvall,  that  a  similar  safeguard  was  embodied  in  the 
Constitution  of  the  United  States  ,of  America.  Glancing  at 
the  Ordinances  recently  imposed  by  the  Colonial  Office  upon 
colonists  at  the  Cape  of  Good  Hope,  he  asked  how  English 
statesmen  could  learn  the  requirements  of  the  colony.    If  anxious 

"  to  obtain  information,  where  (in  the  absence  of  any  work  of  high 
authority)  could  they  seek  for  it  except  from  the  most  erroneous  and 
polluted  sources  ]  (Hear,  and  oh  !)  I  emphatically  repeat  my  ques- 
tion, Where  except  from  the  most  polluted  sources  ?  (Loud  and  pro- 
longed cheers.)  Look  to  certain  books  and  brochures  lately  given  to 
the  British  public  under  a  name*  not  necessary  to  mention  in  this 
Coimcil,  and  I  will  ask  honourable  members  whether  information 
could  be  sought  from  a  more  depraved  and  polluted  source.  (Hear, 
hear,  hear.)  I  will  ask  this  Council  whether  the  statements  contained 
in  those  books  are  true  or  false,  and  whether  any  Minister  of  the 
Crown  or  any  other  individual  seeking  information  as  to  the  real  state 
of  this  colony  could  rely  upon  any  assertion  contained  in  them  1  The 
anarchist  whose  name  is  affixed  to  them  .  .  .  describes  (a  great 
federation  scheme)  as  peremptorily  demanded  by  the  colonists,  the 
penalty  of  refusal  being  their  *  cutting  the  painter.'     Now  supposing 

1  Dr.  Lang  in  1852  published  a  third  edition  of  his  so-called  *  History,' 
and  his  *  Freedom  and  Independence  for  the  Golden  Lands  of  Australia.' 
In  the  latter  he  said,  "  There  is  no  other  form  of  government  either  practic- 
able or  possible  in  a  British  colony  obtaining  its  freedom  and  independence 
than  that  of  a  republic  "...  Monarchy  had  been  permitted^  "  but  republican- 
ism existed  from  the  first  by  Divine  appointment ;  "  and  colonists  "must  take 
their  portion  out  of  the  hand  of  the  Amorite  with  their  sword  and  with  their 
bow." 
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that  any  Minister  of  the  day  could  he  so  weak  as  to  place  lelianoe 
upon  sach  ahominahle  trash  as  this,  what  must  he  the  inevitahle 
result  r* 

Defending  the  creation  of  a  hereditary  order  which  was 
advocated  by  Pitt,  by  Burke,  and  Wilberforce,  he  contended 
that  the  adoption  of  his  proposal  would  lead  to  the  formation  of 
a  powerful  body  of  "  men  of  wealth,  property,  and  education — 
men  not  raised  from  any  particular  section  of  the  community, 
but  from  every  class  that  has  the  energy  to  aspire  to  rank  and 
honour."  The  want  of  such  an  incentive  to  a  laudable  ambition 
was  a  confessed  blemish  in  the  American  Constitution. 

^  It  was  well  known  that  the  great  Washington  had  anxiously  con- 
templated the  introduction  of  a  titled  order  into  the  Constitution  of 
the  States ;  but  it  was  an  incident  in  the  career  of  that  Ulustrious  man 
that  he  lived  to  become  an  object  of  suspicion  to  the  ungrateful 
country  he  had  served  so  faithfully  and  so  long.  True,  posterity  has 
done  justice  to  his  memory  and  fully  recognized  his  exalted  patriotism, 
his  noble  virtues,  his  eminent  services,  the  purity  of  his  intentions ; 
but  in  his  lifetime  he  was  doomed  to  find  how  shallow  and  transient 
is  popular  favour." 

Without  such  a  career  before  them,  who  that  could  escape 
would  be  content  to  see  their  children  occupied  in  the  money* 
making  schemes  of  a  filthy-lucre-loving  community  ? 

**  Who  would  stay  here  if  he  could  avoid  iti  Who  with  ample 
means  would  ever  return  if  once  he  left  these  shores,  or  even  identify 
himself  with  the  soil  so  long  as  selfishness,  ignorance,  and  democracy 
hold  sway  1  And  yet — ^what  a  glorious  country  would  this  be  to  live 
in  if  higher  and  nobler  principles  prevailed;  blessed  with  the  most 
bounteous  gifts  of  Providence,  it  affords  in  its  illimitable  tracts  happy 
homes  for  millions  yet  unborn.  With  regard  to  the  clauses  in  question, 
I  know  not  the  opinions  of  honourable  members,  but  I  can  only  say 
that  if  they  be  not  adopted  the  colony  will  be  virtually  disfranchised. 
(Loud  applause  from  all  sides.)  Why,  I  ask,  if  titles  are  open  to  all 
at  home  should  they  be  denied  to  the  colonists )  Why  should  such 
an  institution  as  the  House  of  Lords  (which  is  an  integral  part  of  the 
British  Constitution)  be  shut  out  from  us  1 " 

He  showed  that  the  hereditary  and  elective  principle  could 
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not  come  into  force  till  after  the  lapse  of  thirty  or  forty  years* 
The  proposed  order  had  been  ridiculed. 

"  I  seldom  care  to  allude  to  personal  attacks  upon  myself,  and  if  I 
allude  to  some  which  have  been  recently  made  it  is  but  to  express  my 
utter  contempt  for  the  vagabonds  who  made  them.  I  am  not  the  man 
to  be  deterred  from  pursuing  the  course  which  I  conscientiously  believe 
to  be  the  right  one.  I  may  be  mistaken  in  my  opinions,  but  I  am 
assured  that  in  no  wise  have  I  forfeited  the  confidence  and  respect  of 
those  who  well  know  the  public  principles  which  have  ever  guided 
me  in  my  public  career.  (Loud  applause  from  all  sides.)  The  paltry 
efforts  of  my  dirty  revileis  therefore  do  not  affect  me.  If  it  be  trua 
that  there  is  any  blot  on  my  escutcheon  (if  I  have  one)  which  has  not 
been  my  handiwork,  what  blame  on  that  account  can  attach  to  me  ) 
I  deem  it  sufficient  to  answer  for  myself  alone.  I  submit  my  whole 
public  life  to  the  severest  scrutiny,  and  if  it  will  bear  that  test  I 
do  not  see  on  what  principle  I  can  be  blamed,  or  in  any  way  held 
responsible,  for  acts  which  it  has  not  been  in  my  power  to  prevent, 
nor  in  my  choice  to  rectify.  I  speak  for  myself  alone,  and  in  the 
language  of  Pope  will  say — 

"  *  Honour  and  shame  from  no  condition  rise ; 
Act  well  your  part,  there  all  the  honour  lies.' 

This  is  my  reply  to  the  revilings  of  the  dirty  ruffians  who  have  cast 
them. 

'*  I  have  been  taunted  with  entertaining  a  desire  to  be  one  of  the 
hereditaiy  legislators  of  the  colony.  Whether  I  do  or  do  not  enter- 
tain that  desire  is  a  matter  of  very  little  moment ;  but,  admitting  that 
I  do,  is  it  an  improper  object  of  ambition  ?  or  am  I  to  be  denounced 
for  cherishing  the  hope  that  some  son  of  mine  will  succeed  me  in  the 
councils  of  the  country  1  If  such  an  ambition  were  felt  by  some  fifty 
or  sixty  other  gentlemen  of  this  colony  from  whom  ultimately  might 
spring  an  honourable,  wealthy,  and  educated  aristocracy, — I  would 
ask,  are  those  mischiefs  to  be  avoided,  or  ends  to  be  desired  and  con- 
summations devoutly  to  be  wished  for )  ** 

The  remainder  of  his  speech  it  is  needless  to  refer  to  in  detail. 
He  analyzed  the  Constitutions  of  the  United  States,  their  vices 
confessed  by  De  Tocqueville,  the  ostracism  of  the  wisest,  the 
prevalent  corruption,  demoralization,  and  grasping  at  spoils. 
For  their  reputed  munificence  there  were  two  reasons, — "  because 
the  expenditure  is  directly  or  indirectly  beneficial  to  themselves, 
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and  because  for  the  most  part  the  taxation  of  the  country  which 
applies  to  it  is  derived  from  the  rich."  The  Government  was 
the  reverse  of  economical ;  and,  by  De  Tocqueville's  admission, 
tyrannical  over  the  administration  of  justice  and  in  coercion  of 
public  opinion.  He  apologized  for  lengthy  citations  from  De 
Tocqueville  and  Calhoun  in  proof  of  the  different  framework  of 
the  British  Constitution  which  he  advocated,  and  the  American 
model  which  some  would  copy  but  he  heartily  despised.  The 
period  of  its  dissolution  it  might  be  difficult  to  predict;  but 
when  the  demoralization  by  presidential  elections  might  be 
complete,  when  one  party  might  be  strong  enough  to  grasp  at 
permanent  domination,  the  election  would  be  made  for  life,  and 
a  despotism  would  be  established  which  would  monopolize  the 
revenues  and  lavish  them  in  rewarding  those  who  had  con- 
tributed to  the  elevation  of  the  despot.  The  germs  of  such 
despotism  had  been  sown,  and  the  consummation  could  not  be 
remote.^ 

Did  Australians  wish  for  the  American  or  for  the  English 
Constitution  ?  If  they  wished  for  the  former  they  must  have  an 
elective  President  as  well  as  an  elective  Upper  House.  As  for 
the  petition  praying  for  delay  of  a  month,  although  the  public 
had  had  several  years  in  which  to  express  their  opinions,  and 
had  acquiesced  in  the  proceedings  of  the  Legislature,  he  was 
very  unwilling  to  disregard  it.  Although  to  defer  the  Bill 
might  be  in  effect  to  abandon  it ;  although  the  object  of  those 
who  had  set  Darvall  in  motion  might  be  to  defeat  the  measure 
altogether,  when  Wentworth  and  Deas  Thomson  were  absent, 
nevertheless,  to  take  away  all  pretence  of  fair  opposition,  he  was 
willing  to  allow  three  months'  interval,  instead  of  one,  for  con- 
sideration of  the  Bill  after  its  second  reading,  and  would  take 
that  reading  on  the  understanding  that  the  principle  of  having 
two  Houses  was  affirmed,  and  that  it  was  an  open  question 
whether  the  Upper  House  should  be  elected  or  nominated.  A 
special  report  of  the  debate  stated  that  Wentworth  sat  down 
amidst  loud  and  prolonged  cheering. 

James  Macarthur  of  Camden  Park  formally  supported  the 

1  Wentworth  lived  to  see  the  appeal  to  arms,  which  followed  the  rejec- 
tion of  Breckinridge  and  the  election  of  Abraham  Lincoln  in  November 
1860. 
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second  reading  of  the  Bill,  and  Darvall  moved  the  adjournment 
of  the  debate.  Of  his  speech  it  will  be  sufficient  to  say  that  it 
was  nearly  as  long  as  Wentworth's,  that  it  was  not  without 
cleverness,  and  that  it  was  thought  that  it  was  by  accident 
rather  than  on  principle  that  he  opposed  the  Bill,  in  favour  of 
which,  but  for  accident,  he  would  have  been  just  as  willing  to 
speak.  He  moved  that  the  Bill  be  read  a  second  time  in 
six  months. 

Mr.  James  Martin  on  a  subsequent  day,  in  a  speech  whose 
eloquence  won  universal  applause,  supported  the  formation  of 
an  elective  Upper  House,  based  on  a  diflferent  franchise  from 
that  of  the  Lower  House,  and  holding  seats  of  longer  duration. 
Though  he  differed  from  Wentworth,  he  castigated  Darvall  for 
transferring  to  a  mob  the  allegiance  he  owed  to  the  Legislature 
and  to  the  whole  colony.  He  hoped  (but  alas  I  in  vain)  that 
the  English  Parliament  would  have  '*  sufficient  discrimination 
to  distinguish  between  the  calm  and  deliberate  acts  of  this 
House  and  the  absurd  conclusions  of  such  a  casual  incapable 
and  unreflecting  mob  as  that."  Mr.  Martin's  arguments  proved 
how  much  more  capable  he  was  of  dealing  with  political  pro- 
blems than  the  expert  forensic  pleader  whom  he  chastised. 
Without  wearjring  his  audience,  he  called  to  his  aid  the  examples 
of  ancient  states  and  the  words  of  statesmen.  Burke  and  Story 
vivified  and  instructed  the  House  at  his  command.  From  Sir 
James  Mackintosh  he  drew  a  condemnation  of  universal  suffrage 
as  the  seed-plot  of  frenzy  and  oppression.  His  own  proposal 
was  that  the  Upper  House  should  be  elected  by  the  large  free- 
holders— men  possessing  so  great  an  interest  in  it  that  it  would 
be  "  next  to  impossible  for  demagogues  to  impose  upon  them." 
His  aim  was  to  build  upon  such  foundations  that  all  men  might 
know  that  England  was  the  guide  and  example. 

"  I  desire  to  blend,  if  possible,  the  opposite  elements  of  liberty  and 
reatmint  in  one  consistent  whole — to  secure  at  once  and  permanently 
for  the  people  of  this  country  that  imperium  et  Ubertatem  ^  which  con- 
stituted the  memorable  feature  of  perhaps  the  greatest  reign  on  record." 

*  When  Lord  Beaconsfield  afterwards  collocated  these  words  in  1879 
there  were  numerous  letters  in  newspapers  English  and  Continental.    A 
German  scholar  traced  the  words  to  the  fourth  oration  in  Catilinam. 
VOL.  III.  G 
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..."  Heiis  of  the  British  Constitution  oarselves,  it  should  be  our  pride 
as  well  as  our  duty  to  hand  down  our  noble  inheritance  .  .  .  in  all  its 
full  and  unclouded  splendour  to  our  posterity.  But,  while  preserving 
its  spirit^  let  us  not  be  too  tenacious  of  its  forms.  Let  us  not,  while 
aiming  at  conservatism,  &ill  into  the  wildest  democracy.  Let  our 
checks  and  balances  be  real  and  powerful,  but  elastic.  So  shall  we  lay 
the  foundation  of  a  nation  not  only  speaking  the  language  and  imbued 
with  the  literature,  but  in  every  way  worthy  of  that  great  people  who 
first  taught  the  lesson  of  freedom  to  mankind." 

When  the  cheers  which  saluted  the  future  Chief  Justice  had 
subsided,  the  upright  Attorney-General,  Plunkett,  whose  sincerity 
no  man  doubted,  gained  by  that  virtue  an  applause  which  had 
not  greeted  the  efforts  of  Darvall.  The  shifty  Charles  Cowper 
followed  in  the  debate,  and  declared  his  intention  to  identify 
himself  with  the  aspirations  of  those  who  had  been  denounced 
in  the  House  as  "  paltry  ruflSans."  He  also  quoted  authorities, 
but  they  were  the  speeches  of  modem  officials.  His  own  words 
show  his  fitness :  "  I  have  no  predilection  in  favour  of  any  par- 
ticular kind  of  constitution.  All  I  desire  is  to  have  something 
that  will  work  well ;  ...  if  I  could  be  satisfied  that  the  scheme 
before  the  House  would  work  well,  nothing  could  give  me  greater 
pleasure  than  to  withdraw  my  opposition."  (He  had  indeed  no 
idols  of  the  den,  but  he  had  gods  in  the  market-place.)  It  was 
argued  that  "population  was  not  the  only  element"  to  be  con- 
sidered in  distributing  seats,  "  but  I  believe  that  in  this  colony 
property  and  population  go  very  nearly  together."  Mr.  James 
Macarthur  followed,  and  reminded  Cowper  that  he  had  recently 
supported  the  principle  of  a  nominated  Upper  House  when  it 
was  advocated  by  Mr.  Lowe.  Macarthur  pleaded  for  the  Bill, 
and  cited  numerous  constitutional  authorities.    Wentworth, 

"  in  framing  a  constitution  for  our  common  country,  has  at  heart  the 
promotion  and  security  of  its  best  interests.  To  attain  this  he  has 
devoted  to  the  task,  with  that  zeal  and  ardour  which  characterize  him, 
his  talents,  his  best  energies,  every  generous  impulse  of  his  nature, 
united  and  controlled  by  a  deeply-seated  and  fervid  love  of  country. 
It  was  the  force  of  this  fooling  which  led  him  to  beat  down  opposition 
by  the  lightning  of  his  eloquence,  or  to  seek  to  crush  it  in  the  grasp 
of  his  strong  sense."  (In  future  days)  "  when  no  longer  the  dupes 
of  speculative  theorists  or  unscrupulous  demagogues,  the  people  of 
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lliis  city  will  wonder  at  their  temporary  blindness,  and  with  one  voice 
award  to  their  distinguished  representative  his  true  desert."  .  .  .  "  I 
entertain  a  firm  reliance  that  it  is  reserved  to  Australia,  under  the 
auspicious  shelter  of  that  constitutional  form  of  government  with 
which  will  be  connected  a  name  not  unknown  to  history,  to  rear  a 
power  on  this  shore  of  the  Pacific:  .  .  .  thus  will  this  Australian 
province  be  looked  upon  with  admiration  by  the  nations  of  the  earth, 
and  history  will  point  to  her  prosperous  career  as  combining  the  bless- 
ings of  good  order  with  true,  moderate,  and  rational  liberty." 

In  the  struggle  between  British  principles  and  democratic 
notions,  he  hoped  their  children's  children  would  win  triumph 
for  reason  and  England,  in  his  native  land.  Another  native  of 
the  colony,  son  of  that  Campbell  who  was  a  friend  of  Bligh  in 
1808,  followed  John  Macarthurs  son  in  the  debate  of  1853. 
The  distribution  of  seats  vexed  his  soul. 

"  The  Hamlets  will  have  an  additional  member,  and  Sydney — my 
native  city— only  four  members  altogether.  .  .  .  The  democratic  prin- 
ciple must  prevail  wherever  the  British  Constitution  is  carried  out .  .  . 
I  stand  here  contending  for  universal  sufifrage,  (but)  I  feel  that  the 
people  should  allow  the  Upper  House  to  be  nominated  by  the 
aristocracy.  .  .  .  This  Upper  House  should,  I  think,  be  elected  inde- 
pendently of  the  Crown  and  the  people.  If  the  members  are  mere 
nominees  it  is  impossible  that  they  can  be  independent;  but  all 
difficulty  may  be  got  over  by  introducing  the  elective  principle,  and 
allowing  the  members  of  the  aristocracy  to  elect  their  representatives. 
This  too  may  get  over  the  difficulties  and  disputes  between  the 
advocates  of  the  elective  and  nominee  principles." 

Mr.  Campbell  made  no  attempt  to  define  the  aristocracy  to 
which  he  as  a  democrat  would  entrust  the  formation  of  an  Upper 
House.  His  words  are  only  quoted  here  to  show  the  nature  of 
the  opposition  to  Wentworth.  Another  member,  Mr.  George 
Macleay  ^  (a  son  of  Alexander  Macleay,  the  Colonial  Secretary, 
who  reduced  the  Government  departments  to  order  under 
Governor  Darling),  who  had  served  on  the  Select  Committee, 
defended  the  Bill  with  understanding,  and  exposed  the  fallacies 
of   its  opponents  with   severity.      When  and   how   had    Mr. 

1  Now  Sir  G.  Macleay,  BLC.M.G.  He  accompanied  Captain  Sturt  in  the 
exploration  of  the  Murrumbidgee  river  and  the  discovery  of  the  mouth 
of  the  Murray. 
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Cowper  contracted  such  allegiance  to  Earl  Grey's  opinions? 
Mr.  Macleay,  calling  "  to  mind  the  infamous  works  lately  pub- 
lished in  England  about  the  colony,"  was  not  surprised  that  its 
character  was  misunderstood.  "As  Englishmen,  and  loving 
England,  as  Australians,  and  loving  Australia,"  it  was  the 
solemn  duty  of  members  of  the  House  to  adhere  to  English 
principles,  and  not  hastily  adopt  American  innovations. 

Deas  Thomson,  in  a  statesmanlike  manner,  supported  the  Bill, 
and  showed  how  large  were  the  powers  with  which  its  terms 
invested  the  colonists.  He  declared  that  every  nominee  in  the 
House  was  free  to  speak  and  vote  on  the  question  "  according  to 
his  own  unbiassed  judgment."  On  such  a  measure  Government 
influence  would  be  improperly  employed.  Mr.  Thurlow  (the 
mayor)  thought  the  English  Parliament  would 

"  never  venture  to  confirm  a  law  which  has  been  passed  by  thirty 
gentlemen  in  the  face  of  thousands.''  ..."  I  entreat  the  House  to 
pause  before  it  admits  this  principle  of  nomineeism  into  the  Bill. 
After  having  contended  so  long  and  so  earnestly  to  get  rid  of  this 
system  altogether,  it  is  better  that  hell  should  gape  and  swallow  us 
than  that  we  should  thus  by  our  own  act  give  up  a  measure  of  freedom 
within  our  grasp." 

Mr.  Thurlow  had  once  been  a  follower  of  Wentworth,  but  had 
become  a  pupil  of  Lang.  Mr.  G.  R.  Nichols,  popular  and  notable 
as  an  advocate  of  popular  rights,  was  stung  to  prompt  speech  for 
the  Bill.  "  When  future  generations  shall  enjoy  the  inestimable 
blessings  of  true  public  liberty — when  the  party  animosities  and 
personal  antipathies  of  the  present  day  have  faded  away — ^when 
our  posterity  comes  to  weigh  impartially  the  great  actions  of  dis- 
tinguished men,  I  believe  they  will  place  at  the  head  of  the  list 
of  the  worthies  of  Australia  the  name  of  William  Charles  Went- 
worth.** Loud  cheers  welcomed  the  prophecy.  As  for  being 
guided  by  Mr.  Lowe's  opinions,  "  Mr.  Lowe  is  well  known  to 
have  changed  his  opinions  as  often  as  a  chameleon  changes  his 
skin,"  Mr.  Nichols  concluded  with  an  earnest  declaration,  that 
in  supporting  the  maintenance  of  the  great  principles  of  the 
British  Constitution  he  was  labouring  for  his  country's  good. 
"  I  know  no  other  country  but  this.  It  is  my  own."  Other 
speakers  followed. 
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On  the  2nd  September  Wentworth  rose  to  reply.  Recogniz- 
ing the  completeness  with  which  Mr.  Martin  had  demolished  the 
arguments  of  Darvall  and  his  friends  as  to  an  inherent  and 
inalienable  right  to  representation,  and  the  fact  that  after 
Martin  spoke  the  miserable  faction  seemed  to  have  arrived  at 
the  conclusion  that  their  "  schemes  for  the  revolution  of  this 
country  cannot,  at  all  events,  be  realized  now,"  he  declared : — 

"  I  labour,  notwithstanding,  under  a  weight  of  oppression  which  I 
never  yet  before  experienced.  Commendations,  unmeasured  com- 
mendations, have  been  heaped  upon  me  within  these  walls.  But,  sir,  it 
would  seem  that  I  am  a  despised  and  calumniated  object  beyond  them. 
It  is  some  consolation  that  I  retain  the  friendship  of  my  early  associates, 
of  those  who  have  been  the  partners  of  my  toils,  my  feelings,  and  my 
fame.  After  a  life  spent  in  the  service  of  my  country,  it  is  not  gratify- 
ing to  find  that  I  am  a  man  so  little  understood  by  the  great  body  of 
my  countrymen — that  all  the  efforts,  all  the  labours  of  my  life  to 
achieve  the  liberties  of  my  ♦country — ^those  liberties  which  we  have 
won  in  frequent  content,  piece  by  piece,  until  we  now  have  this  glorious 
opportunity  of  accomplishing  their  consummation — I  say  it  is  painful 
to  see  that,  notwithstanding  the  long  period  I  have  devoted  to  this 
object — I  may  say  almost  exclusively  devoted  to  it — the  people  of 
this  country  can  style  me — their  earliest  champion,  their  best  friend, — 
a  traitor — aye,  sir,  a  traitor  to  those  liberties  which  certainly  I  have 
been  mainly  instrumental  in  achieving.  Sir,  I  admit  that  there  has 
been  a  weak  point  of  mine  in  this  debate — that  I  have  taken  notice  of 
the  calumnies  and  slanders  heaped  upon  me.  But,  sir,  I  would  not 
have  it  believed,  for  it  is  not  true,  that  the  epithets  I  retorted  upon 
my  revilers  were  epitliets  addressed  to  the  colony  or  the  people  at 
large.  No ;  they  were  limited,  at  all  events  in  my  intention,  if  not  in 
my  words,  as  I  believe  they  were,  to  the  vOe  slanderers  themselves.  I 
never  meant  to  apply  those  terms  which  have  been  considered  so 
objectionable,  and  which  I  admit  were  objectionable,  to  any  beyond 
the  few  paltry  assailants  of  my  motives  and  my  character.  And,  sir, 
I  hope  the  pubHc  at  large  will  receive  from  me  this  sincere  declaration 
of  what  was  the  real  object  and  intention  of  the  words  which  I  then 
uttered.  (Loud  cheers.)  No  doubt  it  is  expected  of  me,  and  perhaps 
with  reason,  considering  that  now  sixty  winters  and  more  are  on  my 
head,  that  I  should  possess  some  moderation.  No  doubt  it  is  expected 
that  when  I  am  smitten  on  one  cheek  I  should  turn  my  other  cheek 
to  the  smiter.     Unhappily  it  is   not  in  my  temperament  or  in  my 
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nature  to  be  thus  forbearing.  There  is  within  me  a  flood  of  lava  which 
ever  and  anon  boils  over,  and  which  I  cannot  keep  down.  This  is  the 
inflrmity  of  my  nature  rather  than  the  fault  of  my  intention." 

He  exposed  the  inconsistencies  of  Darvall  and  the  blunders  of 
the  "arch-anarchist"  Parkes,  as  proving 

''  how  difficult  it  is  to  frame  a  constitution,  how  impossible  it  is  to  avoid 
.some  folly  or  other  when  we  depart  from  the  great  landmarks  of  the 
British  constitution,  when  we  cease  to  regard  the  maxim — etare  super 
antiquas  vias.  That,  sir,  is  the  maxim  we  ought  to  adhere  to.  It  is  the 
maxim  which  has  guided  me  in  framing  this  measure,  and  the  maxim 
which  I  confidently  anticipate  will  be  adopted  by  this  House.  Sir,  I  do 
believe  from  my  conscience  that  all  the  opposition  we  are  now  encounter- 
ing has  arisen  from  a  few  obscure  demagogues,  who,  if  they  could  get  the 
upper  hand  in  this  country,  would  tread  with  an  iron  heel  on  its  neck. 
I  do  not  deny  that  many  honourable  and  respectable  men  have  been 
induced  to  join  in  this  movement." 

But  the  three  months  during  which  he  proposed  to  delay 
progress  with  the  Bill,  so  that  public  opinion  might  be  maturely 
formed,  would,  he  hoped,  dissipate  the  organization  or  conspiracy 
against  the  measure.  He  confuted  the  reproach  that  the  pro- 
posed Upper  House  could  be  impenetrably  obstructive  by 
showing  that  though  it  was  to  contain  not  less  than  twenty 
members,  the  Governor  could  at  any  time,  under  Boyal  sanction, 
add  more. 

He  foreboded  that  two  elective  Houses  might  coerce  the 
Governor,  and  the  ultimate  consequence  would  be  "  a  dissolu- 
tion of  the  connection  with  Great  Britain.  Yes,  sir  (on  the 
plan  of  Darvall,  Parkes,  and  Cowper),  in  the  place  of  the  Crown 
must  be  substituted  an  elective  President,  and  this  country  must 
very  soon,  or  at  all  events  in  the  long  run,  become  a  republic 
and  nothing  else."  He  believed  that  much  of  the  outcry  against 
the  Bill  was  due  to  absurd  rumours  that  he  and  others  aimed 
at  titles  of  Duke  and  Earl ;  but  no  supporter  of  the  Bill  con- 
templated that  any  higher  title  than  that  of  baronet  would  be 
conferred.  For  his  part,  he  thought  the  colonists  had  been  "  too 
long  .excluded  from  titles."  As  to  the  insinuation  that  he 
desired  one,  he  denied  it.  He  still  thought  that  an  hereditary 
order,  not  necessarily  bom  to  the  privilege  of  legislation,  but 
capable  of  electing  legislators  after  the  manner  of  Scotch  and 
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Irish  peers  was  good  for  the  country;  but  his  views  would 
probably  "  be  opposed  by  a  majority  of  the  House  as  they  were 
by  a  majority  out  of  doors,"  and  he  was  not  inclined  to  persist 
in  them  in  defiance  of  a  majority.  Without  the  clauses  on  that 
subject  the  Bill  was  complete,  and  supplied  by  the  fourth  clause 
a  nominated  House  which  would  exercise  and  have  "  a  right  to 
exercise  a  veto  on  the  legislation  of  the  Lower  House."  He 
confuted  statements  that  in  former  days  he  had  denounced 
the  principle  of  nomination.  What  he  had  denounced  was  the 
idea  that  an  unofficial  nominee  should  vote,  not  independently, 
according  to  the  intention  of  the  Constitution,  but  against  his 
conscience  in  order  to  please  the  Government. 

Further,  he  was  accused  of  tergiversation,  of  deserting  his 
love  of  democracy.  He  denied  that  he  ever  lov^d  it;  and, 
amidst  a  storm  of  applause  which  spread  from  floor  to  gallery^ 
read  the  concluding  patriotic  lines  from  his  Cambridge  prize 
poem — "a  production  which  attracted  more  attention  than  it 
deserved,  but  which  at  all  events  shows  that  from  my  boyhood 
upwards  the  establishment  here  of  the  British  Constitution  has 
been  my  sole  end  and  aim."  That  effusion  would  prove  that  he 
commenced  his  career  as  an  ardent  admirer  of  the  British 
Constitution, 

"  and  that  only  under  a  policy  which  was  to  flow  from  a  similar  con- 
stitution did  I  ultimately  expect  an  empire  to  rise  in  these  seas  and 
upon  these  shores  which  might  rival  in  greatness  and  in  splendour  the 
glorious  mother-land  when  her  glories  have  departed.  This  was  my 
early  dream — ^it  is  the  hope  of  life ;  a  hope  which  I  will  not  part  with 
but  with  the  last  pulse  of  my  existence.  Sir,  I  feel  that  we  have 
arrived  at  a  great  crisis  in  the  history  of  this  country.  I  feel  that  we 
are  in  the  throes  and  agonies  of  a  constitution  which  must  influence 
for  good  or  for  evil,  for  weal  or  for  woe,  our  future  generations — 
influence  them,  I  repeat^  in  exact  proportion  as  we  assimilate  the  Con- 
stitution to  the  glorious  model  of  our  fatherland.  Sir,  I  am  aware 
that  there  are  those  by  whom  the  authority  of  the  ancient  pilot  is 
unheeded.  I  know  that  we  are  surrounded  by  a  crew  of  rash  and 
daring,  and  as  I  conscientiously  believe,  of  disloyal  innovators,  who 
would  wrest  the  helm  from  my  hands,  and  steer  the  vessel  right  on  the 
rocks  which  lie  ahead  of  her.  Sir,  those  rocks  are  anarchy  and  con- 
fusion.    These  are  the  Scylla  and  Charybdis  we  have  to  avoid,  and 
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which  we  must  avoid,  before  this  glorious  vessel  of  the  state  can  be 
anchored  in  security.     Sir,  I  call  upon  the  officers  and  the  crew  of 
this  vessel — that  is,  the  loyal  part  of  the  crew — to  put  down  this 
mutiny — to  put  it  down,  I  repeat, ^at  all  hazards.     I  call  upon  them 
to  be  firm,  to  be  resolute,  to  do  their  duty.     Sir,  if  we  are  firm  we 
shall  succeed;   if  we  falter,  we  shall  be  beaten.     Sir,  we  shall  not 
retire  from  this  disgraceful  and  ignominious  contest — this  fatal  Pavia 
— even  with  our  honour.     No,  we  shall  leave  even  that  behind ;  we 
shall  not  be  able  to  exclaim  with  Francis  I. — Tout  est  perdu,  sauf 
Vhonneur,     Sir,  we  have  in  this  matter  a  solemn  duty  to  perform^ 
that  duty  which  we  owe  to  ourselves,  our  children,  our  posterity,  our 
country,  and  our  God.     I  call  upon  you  fearlessly,  faithfully  to  per- 
form it.     We  cannot  recede  without  disloyalty  and  disgrace.     Our 
only  chance  of  success  lies  before  us  ;  lies  in  an  onward  course  to  the 
goal  we  have  in  view — the  consummation  of  this  glorious  Constitution. 
Sir,  I  will  trouble  the  House  with  but  a  few  more  observations.     This 
is  probably  the  last  occasion — at  aU  events  the  last  important  occasion 
— upon  which  this  voice  may  be  heard  within  these  walls ;  and  the 
time  cannot  be  far  distant  when  this  tongue  will  be  mute  in  death. 
In  the  short  interval  which  must  elapse  between  me  and  eternity,  on 
the  brink  of  which  I  now  stand,  I  would  ask  what  low  motives,  what 
ignoble  ambition  can  possibly  actuate  me  ?    The  whole  struggle  and 
cfiforts  of  my  life  have  been  directed  to  the  achievement  of  the  liberties 
of  my  country ;  and  it  is  with  this  Constitution  which  I  now  present 
for  its  acceptance  that  this  achievement  will  be  consummated.     Sir,  it 
has  not  only  been  my  misfortune,  but  it  has  been  the  misfortune  of  all 
my  countrymen  that  we  have  not  lived  in  troublous  times,  when  it 
became  necessary  by  force  to  repress  domestic  faction  or  treason,  to 
repel  invasion  from  without,  or  perhaps  to  pour  out  our  chivalry  to 
seek  glory  and  distinction  in  foreign  climes.     This  is  a  privilege  which 
has  been  denied  to  us.     It  is  a  privilege  which  can  only  belong  to  our 
posterity.     We  cannot,  if  we  would,  sacrifice  our  lives  upon  the  altar 
of  public  good.     No  such  opportimity   has  occurred,  nor  probably 
will  occur  to  any  of  us.     Yet,  sir,  there  is  one  heroic  achievement 
open   to   us,   and   that  is  to   confer  upon   this  country  that  lai^e 
measure  of  freedom,  under  the  protecting  shade  and  influence  of  which 
an  ennobling  and  'exalting  patriotism  may  at  last  arise  whfch  will 
enable  the  youth  of  this  colony — the  youth  of  future  ages — to  emulate 
the  ardour,  the  zeal,  and  the  patriotism  of  the  glorious  youth  of  Sparta 
and  of  Kome,  and  t-each  and  make  them  feel  that  ennobling  sentiment 
which  is  conveyed  in  the  lines  of  the  Eoman  lyric,  Dulce  et  decant  in 
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e$t  pro  patria  mori.  Sir,  this  is  not  our  destiny,  "but  I  trust  it  will  be 
the  destiny  of  another  generation  who  shall  arise  with  larger  feelings, 
and  it  may  be  purer  aims.  Sir,  this  great  charter  of  liberty,  which  I 
believe  will  be  pregnant  with  these  results  in  after  ages,  I  leave  now 
as  my  latest  legacy  to  my  country.  It  is  the  most  endearing  proof  of 
my  love  to  that  country  which  I  can  leave  behind  me.  It  is  also 
the  embodiment  of  the  deep  conviction  which  I  feel  that  the  model, 
the  type,  from  whicli  this  great  charter  has  been  drawn  is,  in  the 
language  of  the  eloquent  Canning — the  envy  of  surrounding  nations 
and  the  admiration  of  the  world.  Sir,  in  the  uncertainty  which  hangs 
over  the  destiny  of  the  country — in  this  awful  crisis  of  our  fate — I 
can  only  hope  that  the  deliberations  of  the  country  may  be  guided  to 
a  safe  conclusion  upon  this  vital  question,  and  that  by  a  large,  a  very 
large  majority  of  this  House  and  of  the  community  beyond  it,  the 
Constitution  will  be  gratefully  and  thankfully  received.** 

The  Speaker  vainly  strove  to  quell  the  tumult  of  applause 
which  saluted  Wentworth  as  he  sat  down.  An  eye-witness,^ 
describing  the  scene  at  the  time,  wrote  that,  throughout,  the 
speech  "  not  only  drew  heavy  rounds  of  applause  from  the  spec- 
tators, in  defiance  of  all  rule  and  the  Speaker's  repeated  calls  to 
order,  but  it  so  deeply  aflfected  the  members,  that  at  those  parts 
which  referred  to  the  honourable  gentleman's  own  career,  and  to 
the  probabilities  of  its  speedy  termination  by  the  hand  of  death, 
half  of  them  were  in  tears." 

It  was  the  terrible  earnestness  of  Wentworth  which  nerved 
him  on  all  great  occasions,  and  imparted  itself  to  his  auditor. 
He  sought  not  by  any  action  or  pretence  to  win  others  to  believe 
what  he  did  not  in  his  own  heart  of  hearts  believe  to  be  true. 
Even  his  enemies  knew  this  while  they  plotted  against  him. 
The  quotations  from  his  speeches  have  been  long,  but  they  were 
necessary.  They  will  be  almost  the  last  in  this  work.  They 
make  Wentworth  known  as  he  was ;  and  it  is  in  order  that  the 
men  of  the  time  may  be  known  as  they  lived  and  were  seen, 
that  I  have  so  often  cited  their  words  and  writings. 

The  second  reading  of  the  Bill  was  carried  by  33  votes  against 
8.  It  was  understood  that  the  clauses  relating  to  hereditary 
honours  were  to  be  abandoned.  The  community  would  not 
accept  them  on  the  assurance  of  its   wisest   man.     But    the 

1  The  correspondent  of  the  *  Melbourne  ArguH.'  (*  Argus/  9th  September, 
1853.) 
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opponents  of  the  Bill  were  not  content  with  such  a  triumph. 
They  prepared  to  undermine  the  measure  in  England  in  the 
event  of  its  passing  in  the  colony. 

Wentworth  had  been  disrespectful  to  the  Whigs.  In  denying 
that  he  had  been  a  democrat  he  had  declared  that  he  was  a 
Whig  until  he  was  ashamed  of  Whig-ism.  "I  was  a  Whig 
until  that  great  Whig  leader  and  despot,  that  man  who  played 
so  many  pranks  with  the  colonies,  and  with  this  colony  in 
particular, — ^Earl  Grey, — and  his  faction,  converted  me  from 
Whig-ism."  On  that  text  persuasions  might  be  founded,  and 
Lord  John  Russell,  the  friend  of  Earl  Grey,  might  be  moved  to 
destroy  Wentworth's  handiwork.  Moreover,  Mr.  Robert  Lowe 
was  in  Parliament,  and  though  a  man  whose  pliant  tongue  had, 
in  a  few  revolving  moons,  been  at  the  service  of  Governor  Gipps, 
of  the  opposition  to  Gipps,  and  of  the  opposition  to  that  oppo- 
sition, could  hardly  be  depended  upon  in  support  of  any  principle, 
yet  hatred  of  Wentworth  might  envenom  his  exertions  to  prevent 
the  success  of  any  scheme  which  Wentworth  had  at  heart. 

In  this  instance  Charles  Cowper,  Parkes,  and  their  friends 
did  not  miscalculate.  But  they  strove  also  to  defeat  the  Bill  in 
the  colony.  Within  three  days  of  its  second  reading  a  public 
meeting  was  held  in  the  open  air.  Darvall,  Cowper,  Robert 
Campbell,  assisted  Parkes.  They  condescended  to  ask  for  cheers 
for  the  Queen,  and  they  obtained  the  same  guerdon  for  the 
eight  members  who  had  voted  against  Wentworth.  Mr.  Parkes 
thought  fit  to  disclaim  republican  desires.  He  for  one,  "  after 
the  contumely  heaped  upon"  himself  and  his  friends — "after 
the  unconstitutional  doctrines  which  had  been  propounded  by 
the  Legislative  Council,  would  never  send  another  petition  to 
that  body  on  this  question."  Petitions  were  nevertheless  pre- 
sented from  various  parts  of  the  colony.  Some  were  in  favour 
of  the  Bill, — ^some  against  it.  The  latter  were  more  numerously 
signed  than  the  former. 

True  to  his  promise,  Wentworth  on  the  9th  September 
induced  the  House  to  postpone  farther  progress  with  the  Bill 
until  the  6th  December,  for  which  day  a  call  of  the  House  was 
ordered.  Both  sides  used  the  interval.  It  was  easy  to  obtain 
shouts  of  applause  from  the  ignorant,  but  the  opposition  did  not 
find  the  intelligence  of  the  country  with  them.     They  had  on 
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their  side  political  schemers,  enthusiastic  sciolists,  and  the  pro- 
letariat of  a  community  recently  exempted  from  infusion  of 
convicts.  The  weapon  was  foul,  but  not  too  unclean  for-  Cowper, 
Darvall,  and  Parkes  to  handle.  Nor  was  it  repulsive  to  Robert 
Lowe  in  the  House  of  Commons. 

From  the  11th  October  to  6th  December  the  Sydney  Council 
was  adjourned.  On  being  assembled  it  received  petitions  of 
which  a  few  were  in  favour  of  the  Bill.  Those  adverse  to 
it  were  not  weighty  enough  to  imply  that  the  bulk  of  the 
electors  distrusted  the  judgment  of  the  House.  Mr.  Darvall 
strove  to  shelve  the  Bill  for  six  months.  He  was  defeated  by 
35  votes  against  9.  In  Committee  the  minority  endeavoured 
to  excise  the  provision,  making  the  assent  of  two-thirds  of 
members  essential  before  changes  in  the  Constitution  could 
be  made.  Darvall,  Cowper,  and  Robert  Campbell  were  again 
in  a  minority  formed  by  eight  members.  The  House  was 
more  evenly  divided  on  the  question  of  excluding  ministers  of 
religion  from  the  new  Assembly;  but  25  votes  against  17 
affirmed  the  principle  of  exclusion,  which  waa  applied  to  both 
Houses.  Mr.  James  Martin  obtained  eight  supporters  of  the 
elective  principle  for  the  Upper  House.  Thirty  voted  against 
him.  Mr.  Murray  found  only  one  coadjutor  when  he  proposed 
that  the  Governor  should  nominate  a  third,  that  the  Assembly 
should  nominate  a  third,  and  that  the  persons  so  nominated 
should  meet  together  and  elect  another  third  to  form  an  Upper 
House  of  thirty-six  members. 

Wentworth,  unable  to  induce  a  majority  to  support  the  clauses 
relating  to  hereditary  distinctions,  and  conscious  that  even  if 
carried  in  the  House  they  might  damage  the  prospects  of  his 
measure  by  stirring  envy  out  of  doors,  abandoned  them ;  and  it  was 
resolved  on  his  motion  (8th  December),  that  in  the  first  instance 
the  members  of  the  Upper  House  should  be  appointed  by  the 
Governor  with  advice  of  the  Executive  Council  for  five  years, 
and  that  if  during  that  term  no  amendment  should  have  been 
lawfully  made  in  the  Constitution,  the  Governor  should  with 
like  advice  nominate  all  future  members  for  the  term  of  their 
natural  lives. 

Cowper  and  his  friends  made  no  attempt  to  lower  the  franchise 
proposed  for  the  Assembly.    They  endeavoured  to  strike  out 
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the  provision  for  pensions,  although  they  might  have  known 
that  every  Secretary  of  State  of  whatever  party  had  instructed 
Govemora  that  faith  must  be  maintained  in  all  cases  with 
"  holders  of  present  interests."  ^  They  voted  against  the  clause 
empowering  the  new  legislature  to  deal  with  the  waste  lands. 
Darvall  persuaded  them  to  oppose  a  proviso  that  vested  rights 
of  occupiers  of  Crown  Lands  should  be  respected.  He,  Cowper, 
Campbell,  and  five  others  voted  against  a  majority  of  25.  The 
I7th  clause  required  that  Bills  altering  the  number  or  appor- 
tionment of  representatives  in  the  Assembly  should  be  passed  in 
the  second  and  third  readings  by  a  majority  of  the  members  of 
the  Council,  and  with  the  concurrence  of  two-thirds  of  the 
members  of  the  Assembly.  The  42nd  clause  empowered  the 
two  Houses,  with  the  concurrence  of  two-thirds  of  the  members, 
on  the  second  and  third  readings  of  a  Bill  to  alter  any  provision 
in  the  Constitution.  But  such  a  Bill  was  to  be  reserved  for  Her 
Majesty's  pleasure.     The  two  clauses  were  agreed  to. 

On  the  21st  December  the  third  reading  of  the  Bill  was 
affirmed  by  27  votes  against  6.  After  completion  of  its  last 
stage  Wentworth  carried  a  series  of  descriptive  resolutions. 
The  Bill  was  an  embodiment  of  all  the  rights  for  which  the 
Council  and  its  predecessors  had  contended,  and  when  passed 
into  law  would  redress  all  the  grievances  set  forth  in  the  Remon- 
strance of  the  Council  of  December  1851.  It  conferred  plenary 
power  of  legislation  in  all  matters  of  local  and  municipal  con- 
cernment. It  limited  to  enumerated  cases,  bearing  on  the 
Prerogative  of  the  Crown  and  Imperial  interests,  the  double 
power  of  veto  found  vexatious  in  the  past.  It  enlarged  the 
basis  of  popular  representation.     It  established  in  the  colony 

^  When  Wentworth*8  Constitution  Act  was  (with  amendments  interpo- 
lated in  England)  legalized,  Lord  John  Russell  still  impressed  upon  the 
Governor  the  principle  in  the  text.  The  Government "  entertain  the  opinion 
in  which  they  do  not  douht  the  concurrence  of  yourself  and  the  Leg^'slature 
that  the  maintenance  of  those  interests  is  incumbent  on  the  Crown  to  keep 
faith  with  individuals,  and  incumbent  on  the  Legislature  in  due  execution  of 
its  compact  with  the  Crown."  The  Governor  was  therefore  to  reserve  for 
Royal  consideration  any  Bill  dealing  with  interests  of  "  present  incumbents 
either  in  salaries  or  pensions*'  unless  he  should  think  it  right  to  negative 
such  a  Bill;  Parliamentary  Papers,  vol.  xliii.  1856.  Lord  John  Russell  to 
Sir  W.  Denison  (20th  July,  1855).  Despatch  with  Constitution  Act,  18  and  19 
Vict.  cap.  54. 
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for  the  first  time  an  independent  judiciary.  It  abolished  the 
schedules  to  the  existing  Imperial  Act,  and  involved  "  a  neces- 
sary implication  that  the  Imperial  Paiiiament  has  no  right  to 
tax  the  inhabitants  of  this  colony  or  appropriate  any  portion  of 
its  revenues."  It  surrendered  to  the  legislature  the  control  of 
the  Waste  Lands,  subject  to  the  maintenance  of  rights  recog- 
nized by  law.  It  gave  the  legislature  control  of  all  the  revenue 
"  from  whatever  source  arising,  except  that  portion  thereof  which 
is  voluntarily  granted  to  Her  Majesty  by  way  of  Civil  List." 
As  a  necessary  consequence,  it  established  responsible  govern- 
ment, and  placed  in  the  hands  of  responsible  Ministers  the 
appointment  to  all  offices  of  trust  and  emolument  within  the 
colony. 

"  In  framing  this  Bill  it  has  been  the  anxious  desire  of  this  House 
that  the  Legislative  Council  and  Hoase  of  Assembly  should  form  as 
close  an  approximation  as  possible  to  the  Constitution  of  both  Houses 
of  the  Imperial  Parliament ;  and  the  whole  scope  of  this  measure  is  to 
give  stability  to  those  British  institutions  which  we  have — to  intro- 
duce those  which  we  have  not — to  cement  that  union  which  now 
happily  exists  between  this  colony  and  the  parent  country,  and  to 
perpetuate  if  possible  that  identity  of  laws,  habits,  and  interests 
which  it  is  so  desirable  to  render  enduring." 

The  Governor  was  requested  to  represent  to  the  Secretary 
of  State  "  the  large  majorities  both  of  the  nominated  and  elected 
members "  by  which  the  Bill  had  "  been  supported  in  all  its 
stages  and  ultimately  passed." 

Wentworth  was  about  to  visit  England.  Deas  Thomson,  after 
his  long  labours,  required  rest.  James  Macarthur  moved  that 
they  be  empowered  to  advocate  the  Bill  in  England ;  and,  if 
need  be,  to  combat  any  objections  "  to  it  or  to  the  passing  of  the 
Act  of  the  Imperial  Parliament  required  to  give  it  validity." 
By  23  votes  against  2  the  motion  was  carried.  On  the  following 
day  (22nd  December,  1853)  Sir  Charles  Fitz  Roy  congratulated 
the  Council  on  having  copied  as  far  as  possible  the  institutions 
of  the  mother  country,  which  had  "  achieved  for  Her  Majesty's 
subjects  the  most  complete  system  of  liberty,  consistent  with 
order  and  good  government,  which  is  enjoyed  in  any  part  of 
the  world."    The   House  was  prorogued,  and  when  Wentworth 
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resigned  his  seat  it  was  contested  by  Mr.  Parkes  and  by  one  of 
the  proprietors  of  the  leading  newspaper,  the  '  Sydney  Morning 
Herald/  Parkes,  the  representative  of  the  'Empire'  news- 
paper, was  victorious,  with  1427  votes  against  779,  having 
received  warm  patronage  from  Mr.  Darvall. 

Neither  his  own  success,  nor  his  public  averment  that  in  1848 
he  and  others  secured  Mr.  Lowe's  election  entirely  by  means  of 
the  votes  of  working  men,  restrained  Parkes  from  lowering  the 
suffirage.  The  fund  upon  which  a  demagogue  draws  is  unlimited 
so  long  as  there  is  a  rag  of  popularity  to  be  run  after  by 
demanding  power  for  any  of  his  auditory  in  the  street.  In  the 
colonies  such  declaimers  have  often  confessed  in  private  that 
their  public  demands  were  mischievous,  but  they  could  not 
afiford  to  support  what  they  thought  right.  Such  loose  ideas 
exist  in  England  without  doubt,  but  their  holders  (or  temporary, 
occupiers)  are  usually  less  loose  of  tongue.  Triumphant  at  his 
election,  and  with  his  old  intrigues  with  Robert  Lowe  to  aid 
him,  Mr.  Parkes  might  not  unreasonably  hope  to  counteract  in 
England  the  moral  force  which  Wentworth  had  wielded  so 
potently  in  Sydney.  A  series  of  convulsions  in  Europe  pre- 
vented attention  to  colonial  requirements.  War  with  Russia 
was  declared  in  March,  when  the  Duke  of  Newcastle  presided 
at  the  Colonial  and  War  Departments,  which  had  been  conjoined 
in  1795  under  the  strong  hand  of  Pitt's  friend,  Dundas,  and  had 
not  since  been  severed. 

The  war  entered  upon  in  March  in  the  manner  described  by 
Kinglake  in  his  'Invasion  of  the  Crimea'  required  firmer 
guidance  than  that  of  the  Duke  of  Newcastle.  In  June  the 
Colonial  Department  was  severed  from  that  of  War.  Sir 
George  Grey  became  Colonial  Minister.  With  the  War  Depart- 
ment, whose  misfortunes  shattered  the  Aberdeen  administration, 
these  pages  are  not  concerned.  Sir  George  Grey  chose  to 
assume  that  no  legal  enactments  were  requisite  to  produce  great 
constitutional  changes,  and  in  December  1854  (as  has  been 
seen),  having  before  him  drafts  of  constitutions  for  several 
colonies,  the  principles  of  which  had  been  debated  for  years 
by  his  predecessors,  informed  Colonel  Wynyard,  the  acting 
Governor  of  New  Zealand,  that  he  had  no  objection  to  offer  to 
the  establishment  of  responsible  government  there,  that  no 
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Imperial  legislation  was  required  to  introduce  it,  and  that  unless 
there  were  "  local  laws  in  existence  which  would  be  repugnant 
to  the  new  system,  legislation  seems  uncalled  for,  except  for 
the  very  simple  purpose  of  securing  their  pensions  to  retiring 
officers."  Thus  at  the  Colonial  Office,  where  Earl  Grey  had 
laboured  to  deprive  the  Maoris  of  their  rights,  natural  as  well  as 
guaranteed  by  the  Queen,  did  another  Grey,  in  defiance  of  law, 
and  of  treaty,  act  as  a  cutpurse  to  the  Constitution  in  one  colony 
while  Parliament  was  about  to  debate  about  the  Constitutions 
of  others. 

Mr.  Parkes  and  his  friends,  by  private  representations  and 
public  petitions,  endeavoured  to  deter  Parliament  from  sanc- 
tioning the  proposed  Constitution  for  New  South  Wales.  Mr. 
Lowe  presented  petitions  to  the  House  of  Commons  from 
various  localities  in  the  colony.  They  averred  that  the  Legis; 
lative  Council  was  incompetent  to  express  the  voice  of  the 
people,  they  denounced  the  requirement  of  a  majority  of  two- 
thirds  in  effecting  constitutional  changes,  they  objected  to  a 
nominated  Upper  House,  to  the  amount  of  the  Civil  List,  and 
they  assailed  the  electoral  districts  proposed.  Some  of  them 
asked  the  House  of  Commons  to  assume  ''the  function  of 
framing  a  constitution  "  such  as  they  desired.  For  one  petition 
3792  signatures  had  been  procured  in  the  customary  manner. 
No  other  petition  bore  1000  names.  One  was  subscribed  by 
thirteen  persons  only.  As  expressions  of  opinion  of  a  population 
of  more  than  a  quarter  of  a  million  of  persons  they  were  feeble, 
and  it  was  pointed  out  in  the  House  of  Commons  that  the  "  two 
which  had  the  largest  number  of  names  were  in  a  great  part 
signed  by  the  same  persons,  and  in  many  instances  the  head  of 
the  family  had  himself  subscribed  the  names  of  all  his  children." 

Before  the  Bill  was  submitted  to  Parliament  there  had  been 
mutations  at  the  Colonial  Office.  Mr.  Roebuck's  resolution  about 
the  war  crushed  Lord  Aberdeen's  Administration  in  January 
1855.  Lord  John  Russell,  to  escape  censure,  when  Roebuck 
gave  notice  of  his  motion,  had  previously  resigned,  without 
acquiring  honour.  Changing  horses  in  crossing  a  turbulent 
river  was  a  difficult  task.  Lord  John  was  sent  for  by  the  Queen, 
but  could  not  form  a  ministry.  Lord  Derby,  conscious  that  his 
friends  were  in   a  minority  in  the  House  of  Commons,  was 
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willing  to  strive  to  carry  on  the  Queen's  Government  at  so 
critical  a  time  if  Lord  Palmerston  and  others,  who  had  entered 
upon  the  war,  would  aid  him.  They  declined.  Lord  Palmerston 
eventually  reconstructed  the  ministry,  becoming  himself  the 
Premier  over  the  late  colleagues  of  the  Earl  of  Aberdeen,  who, 
with  the  Duke  of  Newcastle,  retired. 

Mr.  Sydney  Herbert  went  to  the  Colonial  OflSce,  while  Lord 
John  Russell  was  sent  as  a  Commissioner  to  Vienna,  where  he 
laboured  abroad,  and  did  nothing  to  the  purpose,  while  the 
colonial  constitutions  were  not  considered  in  Parliament.  The 
Draft  Bills  sent  from  New  South  Wales  and  from  Victoria 
had  been  deemed  to  interfere  with  certain  Imperial  enact- 
ments, in  relation  to  disallowance  of  Bills  by  the  Crown.  They 
had  been  relegated  to  the  session  of  1855,  and  thus,  although 
the  New  South  Wales  Bill  had  been  passed  in  the  colony  in 
1853,  it  had  not  been  legalized  in  May  1855,  at  which  date 
Lord  John  Russell  signified  the  Queen's  approval  of  a  Consti- 
tution Bill,  which  the  Legislature  in  Tasmania  passed  in 
November  1854.  A  South  Australian  Bill  was,  in  May  1855, 
referred  back  for  reconsideration  in  the  colony  if  the  local 
Legislature  should  think  it  proper  to  omit  certain  clauses 
deemed  irregular. 

But  there  were  reasons  against  so  dilatory  a  procedure  with 
regard  to  the  two  gold-bearing  colonies.  The  political  power 
wielded  in  New  South  Wales  could  not  be  set  at  nought.  Her 
public  men  were  capable.  They  had  overcome  the  protervity  of 
Earl  Grey,  and  would  not  shrink  from  encountering  Lord  John 
Russell.  It  was  felt,  moreover,  that  the  Home  Government  was 
bound  to  give  facilities  for  remodelling  the  institutions  which  had 
been  framed  before  the  flood  of  gold-seekers  had  burst  like  a 
tidal  wave  upon  the  land.  The  latter  reason  was  imperative  as 
regarded  Victoria.  Her  population  had  increased  five-fold  in 
four  years.  They  had,  by  the  events  which  have  been  described, 
become  already  a  bye-word.  The  abasement  of  law,  permitted 
in  1853,  had  indeed  been  atoned  for  by  the  firm  bearing  of  Sir 
Charles  Hotham  in  1854.  But  no  worthy  subject  of  the  Queen 
could  fail  to  lament  the  fatal  encounter  at  Ballarat.  There  is 
no  political  or  social  blot  which  an  Englishman  ought  not  to  be 
able  to  wipe  out  otherwise  than  in  blood.     No  one  could  deny 
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that  wise  change  was  needed.  A  Draft  Bill  had  been  passed  in 
the  colony  in  response  to  Sir  John  Pakington's  invitation.  Sir 
Charles  Hotham,  in  October  1854,  had  urged  that  "no  time 
should  be  lost  in  bringing  it  into  operation."  The  insurrection  at 
Ballarat  did  not  diminish,  but  increased  his  importunity.  To 
govern,  as  he  was  asked  to  govern,  with  Executive  Councillors, 
whom  the  Secretary  of  State  would  not  allow  him  to  change, 
even  when  they  intrigued  against  him,  was  a  refinement  of 
torture,  and  involved  subjection  to  blame  for  misdeeds  of 
others.  He  warned  the  Secretary  of  State  that  if  the  new 
Constitution  should  not  have  arrived  in  October  1856,  there 
would  be  an  excitement  bordering  on  revolution,  or  the  colony 
would  be  left  without  a  government.  The  term  of  the  existing 
Council  would  expire  at  that  date.  He  had  been  thanked  in 
warm  terms,  by  direct  command  of  the  Queen,  for  the  promptness, 
energy,  and  prudence  with  which  he  had  quelled  the  alarming 
outbreak  at  Ballarat.  He  wrote  (April  1855),  that  though  the 
masses  confined  their  view  to  the  obnoxious  license  fee, "  designing 
orators  and  anarchists"  had  played  upon  their  feelings, had  worked 
them  to  the  desired  pitch,  and  would  have  been  satisfied  with 
"nothing  short  of  the  overthrow  of  the  Government.  ...  A 
march  on  Melbourne  would  have  been  the  result  of  a  victory." 
Clearly,  if  the  new  constitution,  desired  by  all,  would  establish 
order,  it  was  the  duty  of  the  Secretary  of  State  to  procure  its 
enactment. 

Two  years  had  elapsed  since  the  invitation  of  Sir  John  Paking- 
ton.  In  March  1854  the  local  Legislature  passed  their  Bill.  It 
was  received  in  England  in  May,  and  Lord  John  Russell,  in 
explaining  to  Sir  W.  Denison,  the  long  postponement  of  the 
New  South  Wales  Bill,  pleaded  the  advanced  period  of  the  session 
at  the  date  of  the  arrival  of  the  Victorian  Bill.  Thus  one  year 
had  been  lost. 

While  Lord  John  Russell  was  blundering  at  Vienna,  early  in 
1855,  a  colonist  went  thither  to  urge  upon  him  the  danger  of 
leaving  the  Victorian  Constitution  in  abeyance.  The  suspension 
of  the  Conference  enabled  the  noble  lord  to  return  to  Parlia- 
ment. It  was  seen  that  to  remit  the  Victorian  Bill  back  was 
impracticable.  It  was  determined  to  amend  it  by  excision  of 
some  of  its   contents,  and   to  legalize   the  remainder   by  an 
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Imperial  Act.  If  such  a  course  could  be  adopted  with  regard  to 
Victoria,  it  was  plain  that  it  was  practicable  with  regard  to  the 
New  South  Wales  Bill,  which  Deas  Thomson  and  Wentworth 
were  in  London  to  promote.  By  the  necessities  of  Victoria  Mr. 
Lowe  was  driven  from  the  standpoint  from  which  he  had  hoped 
to  thwart  Wentworth's  Bill.  It  was  not  to  be  sent  back  to  the 
colony  for  reconsideration.  On  the  10th  May  Lord  John  Bussell 
introduced  "  a  Bill  to  enable  Her  Majesty  to  assent  to  a  Bill  as 
amended  of  the  Legislature  of  Victoria  to  establish  a  Constitu- 
tion in  and  for  the  colony  of  Victoria."  The  Colonial  Act,  as 
amended,  was  appended  as  a  schedule  to  the  Bill.  Mr.  Lowe, 
not  then  a  member  of  the  Government,^  denounced  the  Colonial 
Bill  as  uUra  vires,  and  one  which  it  would  be  discreditable  for 
Parliament  to  accept.  His  paramount  spleen  against  Went- 
worth's Bill  was  shown  by  his  statement  that  "  he  was  the  more 
inclined  to  oppose  the  Bill  because  he  saw  from  a  notice  that 
had  been  given  what  was  intended  to  be  adopted  "  with  regard  to 
New  South  Wales. 

The  amended  Colonial  Bill  was  not  the  Bill  to  which  the 
Colonial  Legislature  had  agreed.  If  the  Government  could 
amend,  so  could  Parliament  amend.  Thus  they  were  involving 
themselves  in  "  a  mass  of  inextricable  confusion,  difficulty,  and 
anomaly."  "  But  as  the  case  was  one  of  emergency  "  to  prevent 
delay  (and  at  the  same  time  effectually  clog  Wentworth's  Bill), 
he  suggested  that  a  Bill  might  be  passed  to  empower  the 
Governor-General  of  the  Australian  colonies  to  assent  to  the 
amended  Bill  in  Her  Majesty's  name  ;  or  that  Parliament  should 
itself  "legislate  directly  on  the  subject."  His  remedies  were  at 
least  as  absurd  as  the  inconveniences  to  which  he  objected.  To 
invite  the  colonies  to  act  through  their  legislatures,  and  then  to 

1  He  became  Vice-President  of  the  Board  of  Trade  in  August  1855 : — 
Lord  John  Russell  having  in  the  meantime,  to  avoid  censure  (on  a  motion 
of  Sir  B,  Bulwer  Lytton),  announced  his  resignation  in  June,  though  he 
retained  office  until  July.  The  notice  alleged  that  Lord  John's  conduct  at 
Vienna,  "  and  his  continuance  in  office  as  a  responsible  adviser  of  the  Crown, 
have  shaken  the  confidence  which  the  country  should  place  in  those  to 
whom  the  administration  of  public  affairs  is  entrusted."  Sir  W.  Molesworth, 
at  the  time  First  Commissioner  of  Public  Works  Office,  assumed  the  seals 
of  the  Colonial  Office  in  July,  but  died  in  October,  and  was  succeeded  by 
Mr.  Labouchere. 
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set  aside  their  work  and  impose  upon  them  an  Act  of  the 
Imperial  Parliament^  was  preposterous.  To  refuse  the  Queen's 
assent,  and  then  to  delegate  to  a  Governor  the  power  to  assent, 
was  idle  unless  delay  were  the  object  in  view ;  and  Mr.  Lowe 
confessed  that  the  case  was  one  of  emergency.  Lord  John 
Russell  defended  the  course  of  the  Government  on  the  ground 
that  it  was  not  proposed  to  insert  in  the  amended  Bill  any  "  pro- 
visions which  the  Legislature  of  Victoria  had  not  sanctioned." 
It  would  contain  only  that  to  which  they  had  assented.  He 
eliminated  only  limitations  of  the  power  of  the  Crown.  Mr.  G. 
Butt  and  Mr.  Adderley  spoke  against  the  Bill,  but  neither  they 
nor  Mr.  Lowe  opposed  its  introduction,  and  it  was  read  a  first 
time. 

On  the  17th  May  Lord  John  Russell  introduced  a  similar 
Bill  with  regard  to  New  South  Wales.  Mr.  Lowe  vehemently 
assailed  it.  It  was  "  a  nullity,  and  in  its  present  shape  could 
not  stand."  The  only  way  to  give  it  vitality  would  be  for 
Parliament  "  to  act  upon  its  own  convictions  instead  of  degrad- 
ing itself  into  a  mere  machine  for  registering  the  Acts  of 
Colonial  Legislatures."  He  opposed  what  he  had  called  a 
nullity,  on  the  ground  that  it  contained  indicia  of  a  corrupt 
bargain,  "involved  principles  fatal  to  all  good  government  in 
the  colonies,  and  because  it  gave  a  civil  list  of  unexampled 
extravagance,  which  appeared  to  be  the  consideration  by  which 
not  a  few  of  the  votes  in  favour  of  it  had  been  obtained."  The 
*' nominated  chamber  was  nothing  but  an  iniquitous  device  of  a 
small  oligarchical  clique."  The  clause  requiring  a  majority  of 
two-thirds  of  each  House  to  efifect  constitutional  changes  was  a 
base  device  to  perpetuate  an  odious  system  of  tyranny.  Let 
the  New  South  Wales  Bill  and  the  Victorian  Bill  be  referred  to 
(that  region  of  delay)  a  Select  Committee.  He  spoke  "as  a 
witness,"  he  knew  the  men  of  the  colony,  and  protested  against 
allowing  the  House  to  become  the  "tool  and  instrument  by 
which  an  oligarchical  faction  in  a  colony  should  rivet  a  galling 
yoke  upon  the  necks  of  their  fellow-subjects."  It  was  indeed 
because  he  knew  the  men  of  the  colony  that  he  spoke  so  strongly. 
He  had  often  winced  under  the  lash  of  Wentworth,  and  he 
thought  the  hour  of  retaliation  had  come.  The  passionate 
sympathy  which   Wentworth   had   met  in   Sydney  when  he 
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presented  the  new  Constitution  as  his  latest  legacy  to  his  country- 
had  been  converted  into  gall  in  the  breast  of  his  detractor,  whose 
name  was  branded    amongst   Australians  with    the   epithets 
scornfully  applied  to  him  by  Wentworthon  the  hustings  in  1848. 
Lord  John  Russell  hinted  that  Lowe,  who  sneered  at  others  as 
ill-informed,  might  be  *'  himself  too  well-informed,  having  taken 
too  warm  a  part  in  debates  in  Australia,''  and  be  anxious  to  use 
the  House  of  Commons  to  give  eflfect  to  views  he  had  contended 
for  in  the  colony.     As  to  the  legal  difficulties,  the  Bill  had  been 
maturely  considered  in  the  Colonial  Office,  and  had  been  sub- 
mitted to  the  experienced  lawyer  who  drafted  measures  for  the 
Qovemment.     Then  arose  a  man  who  had  done  much  mischief 
to  his  native  country,  had  goaded  others  to  acts  for  which  they 
suffered,  had  been  denounced  as  a  traitor  by  one  of  the  sufferers,^ 
and  was  about  to  transfer  his  capacity  for  intrigue  to  the  ill- 
fated  colony  of  Victoria.     Mr.  Charles  G.  Duffy  supported  Lowe. 
He  saw  in  "  the  two-thirds  clause  "  an  odious  element  of  stability. 
The  centre  of  gravity  which  Wentworth  had  designed  in  laying 
down  the  lines  of  the  Constitution  was  adapted  to  resist  the 
gusts  of  passion,  or  the  under-currents  of  sedition.    For  that 
reason  it  was  obnoxious  to   Mr.  Duffy.     The  great   men  of 
America  in  1787,  tried  in  a  fiery  ordeal,  had  seen  that  guaran- 
tees were  needed  against  hasty  exercise  of  power  under  influ- 
ences of  anger  or  discontent.     Smaller  men  were  content  to  be 
guided.     The   fifth  article  of  the  Constitution  embodied   the 
wisdom    of    Washington,   Hamilton,  and    others.     The    con- 
temporary "Federalist"  commended  it  on  the  ground  that  it 
"guarded  equally  against  that  extreme  facility  which  would 
render  the  Constitution  too  mutable,'and  that  extreme  difficulty 
which  might  perpetuate   its  discovered   faults."    The  learned 
Judge  Story  in  1851  pointed  with  pride  to  the  provision  as  "a 
bar  against  light  or  frequent  innovations ; "  and  far  from  deem- 
ing it  reprehensible  because  it  rendered  changes  impossible  at 
the  dictation  of  a  mere  majority,  he  looked  at  a  contrary  possi- 
bility, and  contended  that  there  was  "  no  reason  to  fear  that  it 
will    produce   any  instability  in    the    Government,'* — by  the 
facility  it   afforded   for  amendments.     Casting  his   eyes  upon 
institutions  in  other  lands,  Wentworth  had  adopted  the  provision 
1  John  Mitchell. 
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which  had  worked  so  well,  and  had  been  so  highly  lauded  for 
more  than  sixty  years  in  America.  With  such  a  provision  he 
launched  the  ship  of  the  stat«. 

When  the  ill-fated  turret-ship,  the  '  Captain,'  was  in  course 
of  construction  some  of  the  more  skilful  and  prudent  advisers 
of  the  Admiralty  warned  men  in  authority  that  her  stability 
was  questionable.  Admiral  Sir  Spencer  Robinson,  and  Mr. 
E.  J.  Reed,  the  Chief  Constructor,^  were  unheeded.  In  August 
1866  the  latter  expressed  doubts  about  the  probable  stability 
of  the  vessel,  and  the  former  submitted  the  fact  for  con- 
sideration by  the  Admiralty.  The  builders  (Laird  Brothers) 
affirmed  that  they  had  carefully  considered  the  position  of 
the  centre  of  gravity  and  the  centre  of  weights,  and  the  work 
went  on.  Mr.  Reed,  in  March  1870,  unable  to  anticipate  a 
satisfactory  result  of  trials  at  sea,  recommended  the  Admiralty 
to  withhold  further  payments  for  the  vessel.  Mr.  Childers, 
who  was  then  First  Lord  of  the  Admiralty,  had  a  passion 
for  re-constructing  departments.  When  first  installed  in  office 
(1868)  he  issued  a  memorandum  for  reorganizing  the  Admir- 
alty; and  maugre  the  forebodings  of  skilled  persons,  his 
arrangements  were  sanctioned  early  in  1869.  He  quarrelled 
with  Sir  Spencer  Robinson,  and  in  July  1870  he  got  rid  of 
the  Chief  Constructor.  In  September  1870  the  English  public 
and  their  kindred  throughout  the  world  were  horror-struck  at 
a  catastrophe  which  proved  the  danger  of  launching  into  the 
storms  of  life  a  mechanism  devoid  of  needful  stability.  The 
'Captain'  foundered  ofiF  Cape  Finisterre;  and,  of  her  com- 
plement of  500  souls,  less  than  twenty  escaped  in  a  boat. 
Although  one  of  her  builders  informed  the  court-martial 
that  "even  if  he  had  known  that  the  stability  of  the  ship 
vanished  entirely  at  an  inclination  of  54",  he  would  not  have 
felt  at  all  uneasy,"  the  Court  regretted  the  employment  of  a 
ship  in  wfiich  a  grave  departure  from  her  original  design  had 
been  committed,   whereby   her  draught    of    water  had   been 

*  Mr,  Reed,  in  April,  1868,  read  on  elaborate  paper  on  the  general  subject 
before  the  Institution  of  Naval  Architects,  showing  that  a  certain  class  of 
monitors  would  be  *^ dangerously  deficient  of  statical  stability/*  and  that 
the  danger  of  their  being  blown  over  when  carrying  sail  uuder  certain 
conditions  of  oscillation  and  wave-roll  "  would  be  very  great" 
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increased,  lier  free-boaxd  correspondingly  diminished,  and  "  her 
stability  proved  to  be  dangerously  smaU."  ^ 

The  stability  which  Wentworth  had  designed  for  his  country 
found  as  little  sympathy  in  Lord  John  Russell  as  the  warnings  of 
Mr.  Reed  evoked  from  Mr.  Childers.   When  DuflFy  objected  to  the 
clause  which  stipulated  for  majorities  of  two-thirds  in  alterations 
of  the   constitution,   Lord  J.   Russell  jauntily   said  "he  had 
omitted  to  state  that  he  proposed  to  give  power  to  the  Legislature 
to  make  alterations  in  itself  by  the  usual  majority :  "  and  with 
an  insolence  which  could  only  be  accounted  for  by  an  ignorance 
which  he  had  not  the  modesty  to  plead,  Mr.  DuflFy  proceeded  to 
sneer  at  the  colonial  statesmen  as  intriguers  whose   success 
might  prevent  the  immigration  of  worthier  men  than  them- 
selves.    Whatever  Mr.  Lowe  might  do,  he  would  resist  the  Bill. 
The  Bill  was  nevertheless  introduced,  and  its  second  reading 
was  moved  on  the  14th  June,  immediately  after  the  Victorian 
Bill  had  passed  through  the  same  stage.    Mr.  Lowe,  in  a  vitu- 
perative speech,  moved  that  it  be  read  a  second  time  that  day 
six  months.     Lord  John  had  commented  on  the  ability  of  the 
debates  in  the  Sydney  Council,  and  Mr.  Lowe  retorted  that  the 
members  had  better  have  thought  less  of  Burke,  Cicero,  Plato, 
and  Montesquieu,  and  more  of  the  colony.     He  charged  with 
corruption  men  who  were  known  to  be  pure.    To  pass  the  Bill 
would,  he  said,  create  discord  which  might  "  overthrow  the  Con- 
stitution they  were  asked  to  pass,  together  with  probably  the 
connection  between  the  colony  and  England."     He  had  been  so 
little  loyal  to  that  connection  when  he  was  in  Sydney  that  his 
forebodings    were    estimated    at    little    worth.     Mr.    Baxter 
seconded  the  amendment,  and  denounced  a  nominated  Upper 
House.    Mr.  Ball,  member  for  the  Dublin  University,  trusted 
that,  whatever  complaints  might  be  made  of  Downing  Street, 
"  the  time  would  never  come  when  the  colonies  would  have  just 
cause  to  complain  of  the  tyranny  of  the  House  of  Commons." 
He  remarked  that  Mr.  Lowe  had  himself  advocated  in  Sydney 
a  nominated  House  with  as  much  ability  as  he  displayed  in  the 
House   of   Commons   in  condemning  it.      One   Mr.   Maguire 
^  The  fate  of  an  unbalanced  vessel,  marine  or  political,  was  thus  described 
by  the  gunner  of  the  *  Captain.'     **  When  I  last  saw  tlie  ship,  she  was  as 
nearly  bottom  up  as   possible."     (Evidence    before  court-martial,  27th 
September,  1870.) 
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supported  Lowe,  and  by  142  votes  against  33  the  second  reading 
was  affirmed. 

Wentworth  (whose  colleague,  Deas  Thomson,  was  at  the  time 
absent  in  ill-health)  lost  no  time  in  publishing  a  categorical 
refutation  of  Mr.  Lowe's  arguments.  To  the  plea  that  the 
outer  population  had  not  sanctioned  his  Bill  he  retorted — 

"  Considering  that  the  discovery  of  gold  has  induced,  for  the  last  few 
years,  a  vast  amount  of  voluntary  immigration  from  all  nations,  and 
of  all  principles,  and  that  among  them  is  a  very  thick  sprinkling  of 
democrats,  chartists,  socialists,  red  republicans,  et  hoc  genvLs  omney 
forming  altogether  a  transitory  and  most  undesirable  addition  to  the 
population  of  the  colony  ;  considering,  moreover,  that  those  who  were 
foreigners  could  not  possess  the  elective  franchise,  and  were  not, 
therefore,  entitled  by  law  to  a  voice  in  the  firaming  of  the  Consti- 
tution, it  must  be  evident  that,  to  allow  petitions  signed  by  large 
numbers  of  such  persons  to  prevail  against  the  votes  of  the  Legislative 
Council,  would  be,  in  fact,  to  transfer  the  government  of  the  colony 
into  the  hands  of  the  very  sum  of  the  colonial  population." 

He  denied  the  truth  of  the  assertion  that  the  Council  did  not 
represent  the  intelligent  and  industrious  colonists.  He  denied 
that  any  oligarchical  clique  existed,  and  defied  Mr.  Lowe  to 
name  the  persons  composing  it.  If  there  was  a  monopoly  of 
the  Crown  lands,  it  was  still  open  to  all  who  chose  to  share  in  it, 
for  millions  upon  millions  of  acres  could  still  be  had  by  any  one 
upon  application.  But  if  there  were  monopolists,  the  so-called 
monopolisers  owed  their  chief  thanks  to  Mr.  Lowe  himself,  for 
though  he  was  not  the  chairman  of  the  Committee  whose  report 
led  to  the  existing  tenures  of  Crown  lands,  it  was  matter  of 
notoriety  that  he  took  a  prominent  part  in  drafting  the  report, 
and  influentially  supported  it  in  the  Legislature.  The  imputa- 
tion of  Mr.  Lowe  that  the  Civil  List  sprang  from  a  corrupt 
bargain  was  "  false  and  calumnious."  As  the  originator  of  the 
Bill,  Wentworth  repelled  the  insinuation  with  scorn.  The 
future  salaries  paid  out  of  the  Civil  List  would  be  received  not 
by  those  functionaries  who  assisted  in  framing  the  measure,  but 
by  their  successors;  and  the  official  members  had  uniformly 
withdrawn  from  the  Committee  when  the  pensions  in  which 
they  had  an  interest  were  considered,  and  had  followed  the 
same  course  when  the  subject  was  dealt  with  in  the  House. 
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The  imputation  was  worthy  of  the  man,  and  "  could  only  have 
proceeded  from  a  mind  strongly  tinctured  with  malice  or 
suspicion."  How  was  it  that  the  lynx-eyed  objector  found  no 
fault  with  the  much  larger  Civil  List  annexed  to  the  Victorian 
Bill  ?  Mr.  Lowe  had  "  not  lived  in  Victoria,  had  no  old  scores 
there  to  pay  off,  no  mortifications  and  insults  to  forget,  no 
vengeances  to  wreak,"  and  therefore  the  Legislature  of  that 
colony  might  dispose  of  the  money  of  the  people  ''without 
reprobation  or  even  comment"  After  refuting  in  detail  Mr. 
Lowe's  strictures  upon  the  electoral  divisions  of  the  colony, 
Wentworth  set  forth  the  resolutions  adopted  by  the  Legislature, 
in  which  the  principles  embodied  in  the  Bill  were  summed  up 
after  its  completion.  As  to  the  nominee  chamber,  Mr.  Lowe 
had,  a  few  years  ago,  strongly  advocated  it. 

^*  Let  him  explain  if  he  can  how  it  is  that  one  of  his  mature  age 
and  intellect  is  subject  to  these  perpetual  oscillations.  The  fact  is, 
Lord  John  Russell  hit  the  right  nail  on  the  head  the  other  night. 
The  colony  at  last  became  too  hot  for  him,  and  he  could  remain  no 
longer.  Many  of  those  who  were  his  former  associates  felt  obliged, 
for  reasons  to  which  I  need  not  now  advert,  to  drop  his  acquaintance. 
Mr.  Lowe  has  sunk  into  a  mere  partisan — the  partisan  of  that 
democratic  faction  who,  after  he  had  been  pretty  generally  avoided  by 
his  equals,  did  their  utmost  to  conciliate  his  favour,  and  gain  him  over 
to  their  views  by  bringing  him  in  as  one  of  the  members  for  Sydney. 
He  can  do  no  less  in  return  than  endeavour  to  place  those  who  lent 
him  a  helping  hand  in  his  extremity  in  possession  of  the  high  places 
and  power  of  the  colony.  That  is  the  true  object  of  the  faction — 
who  have  been  at  the  bottom  of  all  these  petitions,  the  last  of  which 
was  got  up  mainly  by  the  Rev.  Dr.  Lang,  of  whose  objects  and  those 
of  his  party  it  is  only  necessary  to  say  that>  at  a  public  meeting  held 
not  very  long  since  in  the  city  of  Sydney,  he  expressed  a  hope  that  he 
should  live  to  see  the  day  when  the  Queen's  colours  should  be  dragged 
through  the  mire  of  the  streets.  It  is  very  easy  for  Mr.  Lowe  to  call 
the  gentlemen  of  the  colony  an  aristocratic  clique.  He  has  no  other 
way  of  venting  his  impotent  spleen  against  them.  My  principal 
regret  is  that  he  has  succeeded  in  inducing  Lord  John  Russell  to  con- 
sent to  an  alteration  in  the  42  nd  clause  of  the  Bill,  by  which  it 
is  provided  that  any  changes  in  the  Constitution  of  the  Legislative 
Council  or  Assembly  shall  only  be  made  with  the  consent  of  a  majority 
of  two-thirds  of  both  Houses." 
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It  was  true  that  Parliament  had  empowered  the  Canadian 
Legislature  to  convert  a  nominated  Chamber  into  an  elective 
one,  but  there  was  no  analogy  between  the  circumstances  and 
the  pursuits  of  the  inhabitants  there  and  in  Australia. 

''The  people  of  Canada  are  so  poor  that  the  members  of  the 
Assembly  receive  wages  and  travelling  money  for  their  services, 
and  the  members  of  the  Upper  House  need,  and  will  receive,  the 
same  allowance  as  soon  as  it  assumes  an  elective  form.  The 
members  of  the  Legislature  in  Australia  would  spurn  any  such 
payments." 

Urging  sundry  reasons,  he  added — 

"  I  am  not  without  hope  that,  on  more  mature  consideration,  the 
42nd  clause  of  the  Bill  may  be  upheld  in  its  integrity;  feeling  no 
doubt  whatever,  if  it  became  the  general  opinion  of  the  colonists  of 
New  South  Wales  that  any  change  in  the  constitution  of  the  nomi- 
nated chamber  was  necessary  for  purposes  of  good  government,  that 
the  required  majority  would  be  easily  obtained  by  the  pressure  of 
public  opinion.  But  one  word  more.  As  one  of  the  delegates  of  the 
Legislature  of  the  oldest  and  only  colony  of  Australia  in  which  the 
representatives  of  the  people  have  shown  an  unequivocal  desire  stare 
miper  antiquas  vias,  and  to  prefer  the  ancient  landmarks  of  the  British 
Constitution  to  those  American  models  which  the  Americans,  when 
they  renounced  their  allegiance  to  the  Crown  of  England,  and  declared 
for  a  republic,  had  no  alternative  but  to  adopt — I  trust  I  may  be 
permitted,  without  giving  any  offence,  to  express  my  surprise  and 
regret  that  the  loyalty  and  attachment  of  the  inhabitants  of  ITew 
South  Wales  to  the  institutions  of  their  forefathers  should  be  met  by 
what  appears  to  be  a  general  desire  to  force  upon  them,  not  the 
American  constitution  in  its  purity — for  that  is  incompatible  with  the 
authority  of  the  sovereign,  and  impossible  where  there  is  not  a 
federation  of  States, — but  new  and  untried  forms  of  democracy,  of  the 
working  of  which  no  sufficient  experience  has  yet  been  had,  but  of 
whose  ultimate  result — a  severance  from  England — none  of  the  advo- 
cates of  these  changes  in  the  colonies,  I  believe,  and  certainly  few,  if 
any,  sober-minded  men  there,  have  any  doubt.  For  my  own  part,  I 
sincerely  hope  that  these  experimental  democracies  may  not  prove 
re-actionary  on  our  British  institutions,  and  that  the  unsettled  masses 
which  are  always  longing  for  change  may  not  come  to  the  conclusion, 
sooner  or  later,  that  forms  of  government,  which  are  thought  good  enough 
for  Englishmen  abroad,  might  be  introduced  with  advantage  at  home." 
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Whether  Lord  John  Russell  had  given  way  to  Lowe  or  not  in 
the  matter  of  the  42nd  clause  of  the  Colonial  Bill,  he  practically 
strangled  it.  The  reasons  he  adduced  in  his  despatch  to  the 
Governor  are  disingenuous  enough  to  suggest  a  surmise  that  he 
acted  treacherously  throughout.  He  had  in  May  announced 
his  intention  to  give  power  to  the  Legislature  to  defeat  the 
intention  of  the  framers  of  the  Bill.  Subsequently  Wentworth 
out  of  doors,  and  members  in  the  House,  pleaded  for  the  reten- 
tion of  the  42nd  clause.  For  any  information  required  it  was 
easy  to  appeal  to  Wentworth  or  to  Deas  Thomson.  Yet  Lord 
John  Russell  had  the  insolence  to  write  (although  the  42Qd 
clause  expressly  provided  a  method  for  making  amendments)  ^ 
that  "  the  framers  of  the  Constitution  appear  to  have  omitted 
altogether  any  special  provision  reserving  to  the  future  Legis- 
lature power  to  alter  "  the  provisions  of  the  Bill  except  as  regarded 
the  constitution  of  the  Council.  As  the  Colonial  Bill  would 
become,  in  "  a  legal  point  of  view,"  portion  of  an  Act  of  Parlia- 
ment, it  might  be  doubtful  whether,  in  the  absence  of  special 
provision,  the  new  Legislature  could  meddle  with  the  Constitu- 
tion. Therefore  the  noble  lord  hit  upon  an  expedient  to  defeat 
Wentworth's  safeguard,  by  empowering  the  Sydney  Legislature 
to  repeal  it  by  a  "  simple  majority."  The  fourth  clause  of  the 
Imperial  Act  (18  and  19  Vict.  cap.  54)  made  it 

"lawful  for  the  Legislature  of  New  South  Wales  to  make  laws, 
altering  or  repealing  all  or  any  of  the  provisions  of  the  said  reserved 
(Wentworth^s)  Bill  in  the  same  manner  as  any  other  laws  .  .  . 
subject  to  the  conditions  imposed  by  the  said  reserved  Bill  on  the 
alteration  of  the  provision  thereof  in  certain  particulars  until  and 
unless  the  said  condition  shall  be  repealed  or  altered  by  the  authority 
of  the  said  Legislature." 

Thus  the  safeguards  of  the  17th  and  42nd  clauses  were  anni- 
hilated, and  an  ordinary  majority  could  repeal  any  portion  of 
the  Constitution.  By  this  provision,  Lord  J.  Russell  wrote, 
"Her  Majesty's  Government  conceive  that  the  purpose  of 
the  Council  will  be  most  efifectually  answered,  because,  if  the 
Bill  had  been  passed  under  their  ordinary  powers,  it  is 
clear  that,  although  they  might  have  imposed  these 
1  Vide  supra,  p.  93, 
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conditions,  any  subsequent  Legislature  might  have  repealed  the 
clauses  imposing  them  by  simple  majorities."  The  Governor 
was,  however,  to  reserve  for  Her  Majesty's  pleasure  any  Bill 
repealing  the  conditions.  In  this  way  the  despatch-writer  con- 
ceived that  the  very  important  purpose  would  be  fulfilled  of 
"  allowing  full  and  free  re-consideration  "  in  the  colony  as  to  the 
constitution  of  the  Upper  House.  But  it  had  been  the  solemn 
and  avowed  "  purpose  of  the  Council,'*  which  he  averred  that  he 
wished  to  serve,  to  prevent  amendments  of  ^  the  Constitution 
except  under  the  safeguard  which  had  so  long  existed  in  America. 
Whoever  wrote  it,  the  despatch  was  written  with  a  false  pen, 
and  the  signer  must  bear  the  burden. 

In  Committee  on  the  Bill  (June)  Mr.  Lowe  made  an  eiSbrt  to 
strike  out  Lord  J.  Russell's  clause,  and  intimated  that  he  would 
erase,  in  like  manner,  Wentworth's  42nd  clause.  Sir  John 
Pakington,  on  whose  invitation  the  colonists  had  prepared  their 
Constitution,  pleaded  the  example  of  the  United  States  in 
favour  of  the  provisions  in  the  Colonial  Bill.  Mr.  Ball  suggested 
that  the  wishes  of  the  colonists  embodied  in  that  Bill  should  be 
respected.  Mr.  Lowe's  amendment  was  lost,  but  its  purpose 
was  served  by  Lord  John's  insidious  procedure.  When  the 
appointment  of  a  nominated  Council  was  discussed  Lord  John 
was  more  considerate.  Savage  at  the  castigation  inflicted  in 
Wentworth's  letter,  Lowe  declared  that  wealthy  people  would 
not  remain  in  the  colonies,  and  that  therefore  a  large  portion  of 
the  nominee  House  would  be  "passing  through  the  Insolvent 
Court  in  a  few  years."  Mr.  Adderley,  though  he  preferred  an 
elective  House,  would  not  oppose  the  proposition  made  in  the 
colony  under  the  power  entrusted  to  it.  The  clause  was  ratified 
on  a  division  by  173  votes  against  36. 

To  the  discredit  of  the  House  of  Lords  it  must  be  told  that 
not  a  voice  was  raised  there  to  protest  against  violation  of  faith 
by  a  Government  which,  after  inviting  a  L^slature  to  frame  a 
Constitution,  arbitrarily  tampered  with  its  provisions.  There 
was  one  point  on  which  even  Lord  John  was  sensitive.  He 
informed  the  Governor  that  the  maintenance  of  interests  of  exist- 
ing holders  of  salaries  or  pensions  was  "  incumbent  on  the  Crown 
in  order  to  keep  faith  with  individuals,  and  incumbent  on  the 
Legislature  in  due  execution  of  its  compact  with  the  Crown." 
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Bills  dealing  with  those  interests  would  therefore  be  reserved 
unless  negatived  in  the  colony.  He  complimented  the  colonists 
on  their  "  avowed  desire  to  assimilate  their  institutions  to  those 
of  the  parent  country/*  and  "their  deliberate  attachment  to 
the  ancient  laws  of  the  community  from  which  their  own  has 
sprung,"  and  he  had  the  fullest  confidence  that  they  would 
combine  "their  present  independent  career  of  progress  and 
prosperity"  with  the  "sedulous  maintenance  of  ties  thus 
cemented  alike  by  feeling  and  principle." 

The  4th  clause  of  the  Imperial  Act  has  been  described.  The 
measure  was  short.  Its  nine  clauses  repealed  some  former 
statutes,  kept  alive  the  existing  provisions  respecting  Royal 
assent  or  refusal  to  assent  to  Bills,  provided  for  the  future 
severance  of  the  northern  part  of  New  South  Wales,  and  its 
creation  into  a  separate  colony,  and  prescribed  the  mode  of 
promulgating  the  Constitution.  Another  brief  statute  (18  and 
19  Vict.,  cap.  56)  dealt  with  the  Crown  Lands.  Wentworth's 
Bill  had  vested  their  control  in  the  local  Legislature,  preserving 
at  the  same  time  all  existing  rights.  That  provision  was  not 
excised  by  Parliament.  In  effect  the  Imperial  Statute  re- 
affirmed the  same  principle.  It  dealt,  however,  with  all  the 
colonies  in  Australia  and  with  Tasmania.  The  Crown  retained 
direct  control  in  Western  Australia.  Elsewhere  the  different 
Legislatures  were  to  acquire  control  on  the  promulgation  of  their 
new  Constitutions ;  but  existing  contracts,  promises,  and  engage- 
ments were  preserved.  It  is  proper  to  trace  here  the  effect  of 
the  clause  by  which  Lord  J.  Russell  "  conceived  that  the  purpose 
(of  Wentworth's  Bill)  would  be  most  effectually  answered." 
Elsewhere  the  efforts  of  Dr.  Lang,  Darvall,  and  Parkes,  to 
destroy  not  only  the  clauses  which  retarded  rash  Legislation,  but 
the  whole  Constitution,  are  dealt  with.  Sir  William  Denison 
crushed  those  efforts  in  December  1835  ;  but  in  May  1856  he 
assisted  Darvall,  who  became  Solicitor-General,  when  a 
responsible  ministry  was  formally  created  on  the  6th  June,  1856 
having  previously,  with  Donaldson  (Premier)  and  Manning 
(Attorney-General),  officiated  as  adviser  in  the  Executive  Council, 
and  as  inchoate  minister  from  29th  April. 

The  Governor's   opening  speech  in  May  reflected  Darvall's 
malign  influence,  with  which  Donaldson  agreed,  or  to  which  he 
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had  succumbed.  It  was  proposed  to  repeal  Wentworth's  clauses 
"  requiring  a  majority  of  two-thirds  of  the  Legislature  to  effect 
changes  in  the  system  of  representation  or  the  principles  of  the 
Constitution."  The  ministry  died  without  passing  the  necessary 
Bill,i  although  they  introduced  it  on  the  7th  August;  Mr. 
Charles  Cowper,  after  sharp  struggles  for  office,  having  become 
Premier  26th  August,  1856.  He  fell  in  a  few  weeks  also,  and 
Mr.  H.  W.  Parker  became  Premier  on  the  3rd  October,  1856. 
Donaldson,  Manning,  Darvall,  and  Mr.  John  Hay  became  his 
colleagues,  and  Mr.  Deas  Thomson  consented  to  represent  the 
Government  in  the  Upper  House.  It  might  have  been  predicted 
that  Darvall  would  not  rest  until  he  had  assassinated  Went- 
worth's  creation.  Yet  it  might  have  been  hoped  that  Deas 
Thomson,  a  foster-father  of  the  Constitution,  would  strive  to 
protect  it.  It  might  also  have  been  expected  that  amongst  the 
representative  members  there  would  have  been  sufficient  linger- 
ing respect  for  Wentworth's  authority  to  spare  his  handiwork 
until  at  least  it  had  been  tried  during  one  Parliament. 

But  there  was  in  the  Assembly  more  excitement  about  the 
importance  of  members  than  the  interests  of  the  country.  A 
member  was  assaulted  somewhere,  and  privilege  was  appealed 
to.  There  was  also  a  stir  about  the  projected  severance  of  a 
new  colony  from  the  northern  districts,  and  members  were  more 
intent  on  securing  their  boundaries  than  on  guarding  the  welfare 
of  the  people  within  them.  Lord  J.  Russell's  clause  operated 
on  many  minds.     Men  hastened  to  pay  court  to  the  civium  ardor 

^  A  Bill  "  ta  repeal  so  much  of  the  Constitution  Act  as  requires  the  con- 
currence of  unusual  majorities  of  members  of  the  Legislative  Council  and 
Legislative  Assembly  respectively  in  the  passing  of  Bills  to  alter  the  Con- 
stitution conferred  by  the  said  Act,  or  the  number  and  apportionment  of 
members  in  the  Legislative  Assembly."  When  Donaldson  introduced  it  he 
called  it  "  eminently  progressive  "  (as  indeed  it  was,  on  a  certain  road). 
Cowper  accepted  it  as  an  instalment :  "  Of  course  "  he  did  not  oppose  it,  but 
reserved  his  right  to  propose  further  amendments  "  that  may  suggest  them- 
selves." As  might  have  been  expected,  it  was  the  fact  that  Dr.  Lang  (excluded 
from  candidature  because  a  minister  of  a  religious  denomination)  was  active 
out  of  doors  in  opposing  Donaldson.  He  upbraided  him  for  desiring  to 
"maintain  to  the  uttermost  the  faith  of  the  Queen  and  of  Parliament.'*  He 
thought  him  unsound  on  the  subject  of  "  equal  electoral  districts  "  which 
Lang  averred,  truly  or  untruly,  that  he  had  discussed  with  "  Mr.  John  Bright, 
M.P.,  in  his  own  house  in  London."  (Letter  from  Lang  in  '  Empire'  news- 
paper 2l8t  May,  1866.) 
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prava  juhentium  which  they  owned  as  their  master.  As  in 
Rome,  when  the  baleful  star  of  Tiberius  rose,  the  great  historian 
tells  us — At,  Bomce,  mere  in  servitium  contniles,  patres,  eques — 
so  in  Sydney  there  was  such  proneness  that  it  may  be  doubted 
whether,  even  if  Lord  J.  Russell  had  not  turned  traitor,  there 
would  have  been  difficulty  in  obtaining  the  majorities  of  two- 
thirds  demanded  by  the  Constitution  Act  for  the  attainment  of 
organic  change. 

The  resignation  of  the  Donaldson  ministry,  and  the  short 
interregnum  of  Cowper's,  threw  upon  Mr.  Parker  the  duty  of 
dealing  with  the  Bill ;  at  a  time  when  Mr.  Cowper  was  assailing 
the  ministry  because  the  Treasurer  was  not  sitting  in  the 
Assembly.^  On  the  30th  October  he  moved  its  second  reading, 
and  pointed  out  that  under  Lord  J.  Russell's  clause  it  *'  could 
be  carried  by  an  ordinary  simple  majority."  One  voice  was 
raised  to  remind  members  of  their  rash  haste.  Mr.  Piddington 
regretted  the  absence  of  Wentworth.  Had  he  been  present  the 
country  "  would  have  had  something  like  consistency  from  him." 
Cowper  was  one  of  those  who,  like  the  creature  which  dishonours 
a  dead  lion,  preferred  to  assail  Wentworth*s  handiwork  in  Went- 
worth*s  absence.  He  rejoiced  that  the  "interference  of  the 
Home  Government  enabled  the  House  to  repeal"  the  clauses. 
Manning,  Attorney-General,  supported  the  Bill.  Mr.  (afterwards 
Sir)  John  Robertson,  who  appeared  in  the  Parliament  of  1856 
for  the  first  time  (though  he  had  previously  been  notable  at 
public  meetings),  warmly  supported  the  measure.    People  out  of 

1  On  acceptance  of  office  Mr.  Donaldson  had  vacated  his  seat  for  the 
Sydney  Hamlets.  Cowper,  vexed  at  loss  of  office,  caballed  with  Dr.  Lang 
and  others  to  defeat  Donaldson.  The  party  of  Cowper  and  his  allies  was 
called  "  the  Bunch."  The  Campbells  of  the  Wharf  (as  they  were  called)  were 
natives;  sons  of  the  merchant  of  1808.  They  were  morally,  socially,  and 
in  every  neighbourly  sense  deserving  of  the  popularity  of  their  family.  By 
its  means  "  the  Bunch  "  defeated  Donaldson.  John  Campbell  received  870 
votes;  Donaldson,  691.  The  nature  of  Cowper*s  warfare  can  be  compre- 
hended when  it  is  seen  that  he  seized  the  occasion  to  complain  that 
Donaldson's  absence  from  the  House  was  improper.  The  difficulty  was, 
as  Cowper  well  knew,  in  process  of  removal.  Many  hundred  electors  of  the 
.South  Riding  of  Cumberland  requested  a  sitting  member  to  retire  in  favour 
of  Donaldson.  He  did  so,  and  warmly  supported  his  substitute,  who  was 
returned  without  opposition  on  the  4th  November ; — "  the  Bunch  "  finding 
it  useless  to  put  forward  a  candidate. 
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doors  were  well  aware  that  they  were  entirely  indebted  to  the 
British  Parliament  for  the  precipitance  with  which  the  House 
was  enabled  to  strike  out  Wentworth's  clauses.  Mr.  Robertson 
was,  it  must  be  admitted,  consistent  with  his  previous  utterances. 
Manhood  suffrage,  vote  by  ballot,  equal  electoral  districts,  aboli- 
tion of  state  aid  to  religion,  and  free  selection,  without  survey, 
over  the  public  lands,  were  portions  of  his  poKtical  creed. 
Mr.  Plunkett  did  not  oppose  the  Bill,  but  pointed  out  that, 
under  the  instructions  received  from  Lord  John  Russell,  the 
Governor  would  have  to  reserve  it  for  the  Queen's  pleasure. 
Mr.  Richard  Jones,  then  a  philosophical  radical ;  Mr.  William 
Forster,  highly  respected  for  literary  ability ;  Mr.  Darvall,  and 
Mr.  Parkes,  joined  in  denouncing  Wentworth's  clauses.  Parkes, 
unwitting  that  in  a  few  short  years  he  would  confess  the  errors 
of  his  opposition  to  Wentworth,  railed  at  the  necessity  to  reserve 
the  Bill.  He  would  rather  have  it  passed  and  assented  to  in 
the  colony,  in  spite  of  Lord  J.  RusselFs  despatch.  His  fears 
were  groundless,  if  he  suspected  that  that  nobleman  would 
shrink  from  the  work  of  destruction  commenced  under  his 
guidance.  One  member  who  supported  the  Bill  declared  that 
he  did  not  desire  "  to  repeal  too  much  of  the  Constitution." 

Mr.  James  Macarthur,  with  lamentable  defection,  agreed  with 
the  measure,  and  pleaded  that  the  17th  and  42nd  clauses  had 
not  attracted  much  attention  during  the  debates  in  1853.  He 
was  perhaps  right  as  concerned  himself,  but  though  his  speech 
in  that  year  did  not  allude  to  the  clauses,  others  had  dwelt  upon 
them.  Wentworth,  in  moving  the  second  reading,  had  vigorously 
defended  them.  Mr.  Forster  strove  to  prevent  the  remission  of 
the  Bill  to  England  for  the  Royal  assent,  but  28  votes  against 
12  rejected  his  advice.  When  it  reached  the  Upper  House  the 
members  of  that  body  were  fervently  discussing  the  proposed 
"dismemberment  of  the  colony"  in  the  north.  Mr.  Lutwyche, 
who  had  been  Solicitor-General  in  Cowper's  brief  ministry, 
obtained  an  order  for  a  call  of  the  House  for  the  19th  November, 
on  which  day  the  Bill  was  set  down  for  the  second  reading.  The 
final  overthrow  of  Wentworth's  safeguard  was  to  be  accomplished 
at  the  hands  of  no  less  a  personage  than  Deas  Thomson,  who  had 
been  deputed  conjointly  with  Wentworth  to  combat  any  objections 
to  the  Constitution  Bill  in  England.     It  must  have  given  him 
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such  pain  to  deal  so  deadly  a  blow,  that  the  hand  of  the  historian 
must  falter  though  it  dare  not  refuse  to  condemn. 

No  more  melancholy  instance  of  the  exigencies  of  party- 
government  has  been  afforded  in  the  colonies.  He  stood  so 
high,  and  so  deservedly  high,  in  all  men's  estimation,  that  for 
him  to  fall  seemed  to  imply  that  it  was  no  longer  necessary  for 
others  to  be  upright.  In  moving  the  second  reading,  he  gently 
pleaded  that  he  had  not  altered  ''his  opinion,  that  when  the 
Constitution  was  once  settled  it  was  expedient  that  some 
impediment  should  be  thrown  in  the  way  of  constant  changes. 
Still  he  did  not  feel  justified  in  opposing  his  individual  opinion 
to  the  general  wish."  Though  he  approved  of  Wentworth's  clauses, 
yet,  as  they  had  now  two  Houses,  and  "  no  Bill  could  pass  into 
law  without  the  concurrence  of  the  Council,"  he  did  not  hesitate 
"  to  move  the  second  reading  of  the  Bill  as  a  concession  to  the 
popular  voice."  ^ 

It  is  instructive  to  remark  the  contradictory  arguments  by 
which  Wentworth's  proposals  were  rejected  or  destroyed.  "When 
he  advocated  an  Upper  House  elected  from  an  hereditary  order, 
he  was  told  that  it  was  incongruous  with  the  march  of  democracy, 
of  which  the  American  republic  was  the  great  exemplar.  When 
he  adopted,  and  the  Council  enacted,  one  of  the  most  important 
provisions  in  the  Constitution  of  the  United  States,  he  was  told 
that  it  was  un-English.  He  was  neither  allowed  to  build  upon 
the  English  model  nor  upon  any  rational  one.*    ilr.  Thomson's 

*  He  seems  to  have  repented,  for  in  1872,  speaking  on  the  occasion  of 
Wentworth's  death,  he  said,  "  The  Constitution  would  have  been  doubly 
successful  if  those  alterations  had  not  been  made."  In  1861  he  deplored 
the  ^'  entire  deviation  "  from  the  British  Constitution  in  adopting  manhood 
suffrage,  "  which  he  believed  to  have  been  attended  with  most  disastrous 
consequences  to  the  community." 

<  If  it  should  be  thought  by  any  one  that  harsh  censure  has  been  pro- 
nounced upon  Mr.  Robert  Lowe's  share  in  degrading  the  institutions  of 
New  South  Wales,  let  the  following  words,  spoken  by  himself  in  the  House 
of  Commons  in  April  1866,  confirm  that  censure  on  his  own  authority. 
"  In  the  colonies  they  have  got  democratic  Assemblies.  And  what  is  the 
result  ?  Why,  they  become  a  curse  instead  of  a  blessing.  .  .  .  What  does 
this  tend  to?  It  tends  to  anarchy,  and  from  that  anarchy  these  colonies 
must  be  relieved.  They  can,  however,  only  be  relieved  by  depriving  them 
of  that  boon  which,  in  an  unfortunate  hour,  they  received — that  of  responsible 
government,  coupled  with  universal  suffrage — and  by  placing  their  govern- 
ment in  some  permanent  hands,  so  that  the  Executive  shall  not  be  in  a 
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■  feeble  lamentation  only  increased  the  triumph  of  those  who  had 
tempted  him  to  his  fall.  The  Nestor  of  the  Council,  Alexander 
Berry,  who  had  sat  in  the  Legislature  in  the  time  of  Governor 
Darling,  and  remembered  the  days  of  the  French  Revolution  in 
1791,  opposed  the  Bill.  To  make  any  change  so  soon  after  the 
adoption  of  the  Constitution  was  premature.  The  care  of  the 
founders  of  the  American  Constitution  in  enacting  the  provision 
adopted  by  Wentworth  was  worthy  of  all  admiiation.  He  moved 
that  the  Bill  be  read  a  second  time  after  six  months.  Another 
member  supported  the  Bill.  Judge  Dickinson,  who  had  en- 
deavoured to  direct  public  attention  to  the  best  method  of 
constructing  an  Upper  House,  supported  the  amendment.  Other 
members,  including  the  President,  Sir  Alfred  Stephen,  sup- 
ported the  Bill.  One  rejoiced  that  it  had  been  advocated  by 
Deas  Thomson,  and  thus  winged  an  envenomed  shaft  into 
Thomson's  bosom.     Judge  Therry  supported  the  Bill. 

Deas  Thomson  lamely  replied ;  and  Berry,  finding  that  the 
"  general  sense  of  the  House  was  against  him,"  withdrew  bis 
motion.  Brief  amendments  ^  were  made  in  Committee.  They 
were  substantially  accepted  by  the  Assembly,  and  on  the  20th 
January  the  Bill  was  reserved  for  the  already  promised  approval 
of  Her  Majesty.  Sir  William  Denison,  the  Governor  who  reserved 
it,  narrated  in  a  published  work  his  vice-regal  experiences,  and 
commented  upon  local  affairs  and  legislation  in  various  colonies ; 
but  was  singularly  silent  upon  this  surrender  of  the  citadel  of 
the  Constitution  of  the  great  province  of  which  he  was  Governor. 

In  August  1856  he  observed  that  "the  whole  time  of  the 
Legislature "  was  "  taken  up  by  debates  and  divisions  on  little 
extraneous,  almost  personal,  matters."  In  September  he  was  so 
unconscious  of  the  import  of  Lord  John  Russell's  handiwork 
that  his  wife  wrote — "not  a  single   business  measure  of  any 

perpetual  state  of  change."  When  he  spoke  thus  Mr.  Lowe  must  have 
presumed  that  other  men*s  memories  were  as  brief  as  had  been  his  own 
adherence  to  principles.  Before  he  spoke  thus  he  and  Lord  John  Russell 
had  lived  to  denounce  one  another  in  strong  terms. 

*  One  of  them  was  to  insert  the  words  "  as  amended  "  after  "  Her  Majesty." 
In  the  Bill  sent  from  the  Assembly  the  Constitution  Bill  was  alluded  to  as 
*'  assented  to  by  Her  Majesty  under  the  authority  of  Parliament."  There 
were  some  supporters  of  the  Bill  anxious  not  to  amend  only,  but  to  abolish, 
Her  Majesty  altogether. 
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importance  had  been  brought  forward."     In  September  he  had  • 
discovered  (during  Cowper  s  administration)  that 

"men,  under  the  plea  of  being  responsible  advisers,  advocate  measures, 
the  results  of  which  they  are  too  short-sighted  to  foresee,  but  for  which, 
however  ruinous,  they  cannot  be  punished.  Responsibility  is,  in  fact, 
a  name,  a  clap-trap,  a  watchword,  devised  by  the  unscrupulous  as  a 
means  of  deluding  the  unwary ;  meaning  nothing  but  the  right  of  the 
majority  to  make  fools  of  themselves  without  let  or  hindrance." 

It  may  be  thought  strange  that  he  himself  was  blind  to  the 
effect  of  the  revolution  which  Lord  John  Russell's  clause  accom- 
plished under  his  own  eyes.  There  was,  however,  one  man  in 
England  who  knew  its  meaning,  and  he  never  ceased  to  mourn 
over  the  tergiversation  of  his  former  comrades.  It  was  true 
that  Lord  J.  Russell  had  with  an  assassin's  blow  enabled  a 
casual  majority  to  do  what,  under  Wentworth's  Bill,  could  only  ^ 
be  done  by  majorities  of  two-thirds.  But  those  who  ought  to 
have  contended  for  the  Constitution  had  deserted  it.  When 
Wentworth  in  1853  called  upon  the  Council  "fearlessly,  faith- 
fully to  perform  their  duty" — telling  them  that  if  they  were 
firm  they  would  succeed,  but  if  they  faltered  they  would  be 
beaten,  they  had  rallied  round  him.  The  same  men  now  joined 
in  destroying  the  special  provision,  which  they  had  accepted 
from  him,  to  prevent  the  Constitution  from  being  "set  aside, 
altered,  and  shattered  to  pieces  by  every  blast  of  public 
opinion."  He  had  put  pearls  before  them,  hoping  that  they 
were  reasonable  men.  They  had  joined  the  Gadarene  herd  of 
unreason,  and  might  at  any  time  be  plunged  into  an  abyss  of 
confusion. 

He  had  reason  to  mourn,  as  he  did  mourn  till  the  day  of  his 
death,  the  fate  which  intriguing  enemies,  crude  counsels,  and 
unworthy  weakness  inflicted  upon  one  of  the  most  sagacious 
provisions  which  his  foresight  had  embodied  in  the  Constitution, 
and  which  Lord  John  Russell  enabled  others  to  destroy  with 
so  much  ease.  Had  he  sought  personal  aggrandisement  he 
might  have  been  consoled,  if  not  by  the  proflfer  of  a  title 
which  he  declined,  by  the  affection  and  veneration  accorded 
to  him,  not  only  by  old  friends,  but  by  former  foes,  on  his  return 
to  his  native  country.     But  he  saw  the  signs  of  decay  in  the 
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muniments  which  had  been  unworthily  defaced,  and  refused  to 
be  comforted ;  though  he  did  not  withhold  his  assistance  when 
solicited  to  become  president  of  the  Legislative  Council,  re- 
constituted in  1861  on  a  basis  of  tenure  of  life-seats,  after  the 
effluxion  of  five  years  had  caused  the  tenure  of  the  first  members 
to  expire ;  and  then,  as  will  be  seen,  it  was  his  hand  that  crushed 
the  devices  of  Cowper,  who,  having  already  degraded  one  branch 
of  the  Legislature,  sought  to  annihilate  the  other. 

It  may  be  remembered  that  Wentworth  excluded  from  his 
Constitution  Bill  any  provisions  respecting  a  General  Assembly 
entrusted  with  care  of  intercolonial  questions.  His  report 
suggested  that  the  creation  of  such  a  body  was  indispensable, 
and  ought  not  to  be  delayed,  and  that  the  Secretary  of  State 
should  introduce  the  requisite  measure  in  Parliament.  It  is 
proper  to  allude  to  Wentworth's  eflforts  in  England  to  eflfect  his 
object.  A  "General  Association  for  the  Australian  Colonies" 
was  formed  in  London.  Finding  that  the  Government  had 
done  nothmg  to  sanction  a  Federal  Assembly,  the  Association — 
Wentworth  being  in  the  chair — presented  a  memorial  to  the 
Secretary  of  State  in  March  1857.  They  cited  Wentworth 's 
Report  of  1853 ;  they  adverted  to  proofs  of  the  need  of  a 
Federal  Assembly  to  deal  with  lighthouses,  tariff,  postal,  and 
other  questions.  Such  an  Assembly  could  only  be  created 
directly  by  an  Imperial  Statute  or  indirectly  by  a  permissive 
measure  enabling  any  two  or  more  colonies  to  enter  into  con- 
federation. The  latter  course  seemed  preferable,  and  Went- 
worth, who  drafted  Bills  with  the  ease  with  which  most  persons 
write  letters,  sent  to  the  Secretary  of  State  a  Draft  to  meet  the 
case.  There  were  only  five  clauses,  but  Mr.  Labouchere  shrunk 
from  them.  After  some  delay  he  announced  that,  "notwith- 
standing its  purely  permissive  character,"  he  could  not  introduce 
the  Bill,  although  he  was  sensible  of  the  existing  difficulties, 
and  apprehended  that  they  would  increase.  He  inanely  hoped 
that  if  joint  action  could  not  be  attained  much  might  be  done 
by  negotiation  and  the  embodiment  of  results  "  passed  uniformly 
and  in  concert  by  the  several  Legislatures  "  of  the  colonies.  Hq 
would  refer  the  correspondence  to  the  Australian  Governors. 
Wentworth  expressed  the  regret  of  the  Association  at  the  delay 
involved,  and  urged  immediate  reference. 

I  2 
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Attempts  were  made  in  the  colonies  to  obtain  federation. 
Mr.  Charles  Q.  Duflfy  on  arrival  there  was  hailed  by  Dr.  Lang 
as  a  fellow-workman  in  breaking  the  bonds  which  attached  the 
colonies  to  the  empire.  Duffy  himself  ostentatiously  declared 
that  he  remained  an  Irish  "  rebel  to  the.  backbone  and  spinal 
marrow."  It  was  not  surprising  that  he  stirred  in  the  matter 
of  federation,  though  with  an  ulterior  purpose  different  from 
that  of  Wentworth.  But  the  Select  Committee  he  obtained  on 
the  subject  contained  members  who  did  not  desire  a  severance 
from  the  Empire;  and  the  outcome  of  their  labours  was  a 
recommendation  that  there  should  be  an  Intercolonial  Confer- 
ence on  the  subject.  They  had  four  meetings  in  eight  months. 
Between  26th  February  and  the  8th  September  on  no  occasions 
was  there  a  quorum.  They  had  no  alacrity  in  the  cause  dear  to 
Dr.  Lang.  Their  resolutions  were  adopted  by  the  Assembly 
and  Council.  They  were  transmitted  to  New  South  Wales  by 
Governor  Barkly  before  the  Council  adopted  them,  but  not 
before  the  Council  in  Sydney,  under  the  guidance  of  Deas 
Thomson,  had  addressed  itself  to  the  question.^  Their  Report 
recommended  a  conference  of  delegates  from  all  the  colonies, 
and  urged  that  the  matter  could  "not  be  longer  postponed 
without  the  danger  of  creating  serious  grounds  of  antagonism 
and  jealousy  which  would  tend  greatly  to  embarrass  if  not 
entirely  to  prevent  its  future  settlement  upon  a  satisfactory 
basis."  The  Council  adopted  the  necessary  resolutions,  but  the 
Assembly  was  dilatory.  Knowing  the  relations  between  Duffy 
and  Lang,  some  members  were  suspicious  of  the  loyalty  of  the 
movement  in  Victoria.  Some  of  Wentworth's  old  antagonists 
were  jealous  of  a  project  sanctioned  by  him.  The  subject  was 
serious,  and  seemed  to  require  a  conference  between  the  two 
Houses.  After  conference  a  proposed  joint  address  in  favour 
of  Federation  was  set  down  for  consideration  in  the  Assembly, 
when  a  sudden  prorogation,  resorted  to  by  the  Cowper  Ministry 
in  December  1857  (after  the  defeat  of  Land  and  Assessment 

1  The  excellent  Sir  William  BurtoD,  who,  after  a  distinguiBhed  career  as 
Judge  of  tlie  Supreme  Court  in  Sydney,  had  served  in  a  similar  position  at 
Madras,  had  returned  to  the  colony  and  devoted  his  useful  talents  to  the 
public,  was  a  member  of  the  Federation  Committee.  It  would  be  difficult 
to  imagine  any  opposites  more  marked  than  his  loyalty  and  the  schemes  of 
Lang  and  Duffy. 
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Bills),  cut  short  the  deliberations  of  the  Legislature  on  a  subject 
too  wide  to  commend  itself  to  Cowper's  mind. 

It  is  needless  to  trace  the  formation  of  the  Constitutions  of 
the  other  colonies  so  closely  as  in  New  South  Wales,  but  a 
brief  description  is  necessary.  Mr.  Latrobe,  in  August  1853, 
invited  the  Legislative  Council  of  Victoria  to  accept  Sir  John 
Pakington's  invitation,  and  having  the  advantage  of  the  labours 
of  Wentworth's  Committees  of  1852  and  1853,  the  members  of 
the  Council  addressed  themselves  to  their  task  in  September. 
On  the  motion  of  Mr.  Foster,  the  Colonial  Secretary,  the  sub- 
ject was  referred  to  a  Select  Committee.  If  his  speech  was 
jejune  he  might  plead  as  an  excuse  that,  although  he  had  been 
long  preparing  it,  he  was  racked  by  anxiety.  He  spoke  on  the 
1st  September.  It  was  on  the  29th  August  that  the  Govern- 
ment had  been  confounded  by  threatened  resistance  to  the  law 
at  Sandhurst ;  and  on  the  30th  that  Mr.  Latrobe,  in  opening  the 
session,  had  invited  the  Council  to  abolish  that  gold  license  fee 
which,  on  the  1st  of  the  month,  he  had  importuned  Sir  Charles 
Fitz  Roy  to  maintain  in  New  South  Wales  because  its  abandon- 
ment would,  in  the  opinion  of  his  advisers,  be  injurious  to 
Victoria.  Mr.  Foster  had  consulted  many  persons,  and  had 
formed  his  own  predilections,  but  he  wished  to  obtain  the 
authority  of  the  House  for  their  promulgation. 

The  Select  Committee  contained  himself,  Mr.  Stawell,  Mr. 
Childers,  the  Speaker,  Dr.  Palmer,  Mr.  Haines,  Mr.  O'Shanassy, 
Mr.  Qreeves,  Mr.  Miller,  Mr.  Goodman,  Mr.  William  Nicholson, 
Mr.  Smith,  and  Dr.  Thomson  (of  Geelong),  the  henchman  of 
Dr.  Lang.  They  resolved  that  there  should  be  two  Houses, 
both  wholly  elective.  In  the  main  their  recommendations  were 
adopted  in  the  following  form :  The  Upper  House  members,  in 
order  that  they  might  be  removed  from  any  sudden  "  impulse  of 
popular  feeling,"  were  elected  for  ten  years,  but  were  to  go  out 
in  rotation  of  periods  of  two  years.  Thus  the  lowest  in  the  poll 
in  the  first  instance  would  only  be  seated  for  two  years.  The 
provision  that  the  Upper  House  "never  should  be  dissolved" 
would  secure  experience,  while  the  rotation  would  afford  oppor- 
tunity to  the  electors  to  "  infuse  new  men  and  principles  into 
the  House,  thereby  preserving  it  in  harmony  with  any  abiding 
change  in  the  circumstances  of  the  country,"    The  duration  of 
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an  Assembly,  as  in  Sydney,  was  limited  to  five  years.  The 
freehold  qualification  of  an  elector  for  the  Council  was  to  be 
valued  at  £1000,  or  to  produce  an  income  of  £100  a  year. 
Graduates  of  universities  in  the  British  dominions,  barristers, 
solicitors,  medical  practitioners,  officiating  ministers  of  religion, 
retired  officers  of  the  army  and  navy,  were  to  have  the  franchise. 
The  Select  Committee  in  Victoria  thought  themselves  wiser 
than  their  contemporaries  in  Sydney.  It  had  already  been  pro- 
posed in  South  Australia,  with  regard  to  the  Lower  House,  to 
reduce  the  household  suffrage  to  £5.  The  Victorians  would  not 
be  outdone  in  declension.  Wentworth's  provision  was  £10 
household,  as  already  in  force.  This,  at  any  cost,  was  to  be 
abolished.  Bents  were  higher  in  Victoria  than  in  New  South 
Wales,  and  adherence  to  the  same  scale  would  therefore  have 
included  many  more  persons,  proportionately,  in  Melbourne 
than  in  Sydney.  There  was  more  of  the  refuse  of  the  colonies 
gathered  at  that  time  in  Victoria  than  elsewhere.  Never- 
theless, without  hesitation,  the  Committee  recommended,  and 
the  House  adopted,  a  reduction  to  £5.  They  also  gave  a 
vote  to  holders  of  miners'  rights.  In  Sydney  miners  were 
not  invested  with  such  power,  unless  possessed  of  the  legal 
qualification  in  common  with  other  persons.  There  were  more 
freed  Tasmanian  convicts  at  the  Victorian  gold-fields  than 
elsewhere ;  but  it  was  resolved  to  give  them  control  over  the 
lives  and  fortunes  of  the  unconvicted.  Provisions  respecting 
Royal  Assent  to  Bills  were  formerly  moved  in  the  Victorian 
Committee  by  Mr.  Childers  and  others,  as  though  they  were 
original  propositions.  Though  they  would  not  be  guided 
by  Wentworth's  wisdom  they  profited  by  his  labours.  A 
deviation  in  one  particular  deserves  remark.  In  Sydney  the 
Upper  House  was  merely  barred  from  originating  appropriation 
or  tax-bills.  There  was  no  Kmitation  of  the  power  to  amend 
them.  In  Victoria  it  was  provided  that  all  such  Bills  "shall 
originate  in  the  Assembly,  and  may  be  rejected  but  not  altered 
by  the  Council."  It  will  be  seen  that  not  even  such  plain 
language  prevented  the  Assembly  from  afterwards  asserting 
that  the  Council  was  not  intended  to  have  power  of  rejection. 
So  little  regard  do  men,  grasping  at  power,  pay  to  a  law  which 
they  dislike. 


Alterations  of  Constitutions.  119 

The  constitution  of  the  Consolidated  Fund,  the  charges 
thereon,  the  review  and  audit  of  expenditure,  were  transcribed 
from  Wentworth's  Bill.  The  assumption,  for  "  the  Legislature," 
of  control  over  the  waste  lands  of  the  Crown,  including  all 
royalties,  mines,  and  minerals,  and  the  guarantee  for  fulfilment 
of  existing  contracts  by  or  on  behalf  of  Her  Majesty,  were  copied 
from  the  Sydney  measure ;  but  a  proviso  distinctly  guaranteeing 
vested  or  other  rights  which  might  have  accrued  under  the 
Orders  in  Council,  "within  or  without  the  settled  districts," 
found  no  counterpart  in  Victoria.  Many  of  the  outer  world 
were  determined  not  to  respect  these  rights,  whatever  they 
might  be.  Captain  Clarke,  the  Surveyor-General,  was  busily 
violating  them  by  sales  of  land.  The  true  remedy  which  Mr. 
Latrobe  had  recommended — the  promulgation  of  Orders  adapted 
to  the  colony — found  no  favour.  The  Duke  of  Newcastle's 
shuffling  despatch  enabled  the  Survey  Department  to  shuffle, 
cmd  it  shuffled.  Land  was  put  up  for  sale,  licensed  occupants 
procured  it  at  the  upset  price  for  themselves,  or  employed  a  low 
class  of  brokers  to  bid  for  them  at  auctions.  The  brokers  levied 
black  mail  by  threatening  to  oppose  the  pastoral  tenant  if  he 
should  decline  their  services.  They  arranged  with  one  another 
so  that  they  might  defraud  the  revenue  by  stifling  competition. 
The  Survey  Office  and  the  public  were  aware  of  the  process, 
but  it  went  rapidly  on,  and  land  was  sold  in  blocks  at  £1  an 
acre,  which,  judiciously  placed  in  the  market,  would  have  sold 
at  from  £1  to  £6.  Under  such  circumstances  the  adoption  of 
Wentworth's  proviso  would  have  been  inconvenient.  Darkness 
rather  than  light  was  needed  for  both  public  and  private 
proceedings. 

A  very  significant  deviation  was  made  from  the  lines  laid 
down  by  Wentworth  with  regard  to  placemen.  He  barred  from 
the  Assembly  all  but  the  few  officials  required  to  administer 
responsible  government.  There  were  members  in  the  Victorian 
House,  and  in  the  Government,  keenly  alive  to  the  probable  loss 
of  influence  which  such  a  course  might  entail.  They  provided 
that  .any  member  accepting  office  of  profit  should  be  eligible  for 
re-election. 

By  a  want  of  foresight,  the  clause  defining  the  responsible 
officers  who  might  sit  in  Parliament  was  so   framed  that  it 
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did  not  in  plain  terms  enforce  the  intention  of  the  House.  To 
facilitate,  or  rather  to  make  practicable,  responsible  govern- 
ment with  two  elected  Houses,  it  was  enacted  that  of  "the 
persons  for  the  time  being  holding  such  offices  four  at  least 
shall  be  members  of  the  Council  or  Assembly."  But  it  was 
not  stated  in  the  letter  that  at  least  one  or  two  should  be  in 
each  House.  The  consequence  was  that  the  spirit  of  the  law 
was  violated  at  an  early  date;  and  trivial  as  the  omission 
might  seem  at  the  time,  it  was  fraught  with  innumerable  evils. 

On  frequent  occasions  in  forming  a  Ministry  the  country  was 
left  without  any  knowledge  of  the  opinion  of  the  constituencies 
of  the  Council,  and  a  member,  by  accepting  an  irresponsible 
seat  in  the  cabinet,  evaded  the  spirit  of  the  constitution,  which 
demanded  that  some  one  at  least  should  show,  by  an  appeal  to 
an  electorate  of  the  Council,  that  he  retained  its  confidence. 
Half  the  miseries  of  Victoria  for  twenty  years  were  caused  by 
this  blunder  in  drafting  the  Act,  and  by  the  culpable  short- 
comings of  successive  cabinets  in  administering  it.  The 
Victorian  statesmen  had  not  in  this  matter  the  advantage  of 
any  clause  in  Went  worth's  Bill.  As  the  Upper  House  in  Sydney 
was  nominated,  no  difficulty  existed  there ;  and  no  beacon  being 
'erected  by  the  Sydney  engineers,  the  Victorian  pilots  steered 
upon  a  rock  which  common  sense  might  have  avoided. 

The  requirement  of  a  majority  of  two-thirds  of  both  Houses 
to  make  amendments  in  the  Constitution  was  adopted  by  the 
Select  Committee,  but  was  exchanged  afterwards  in  the  House 
for  a  clause  requiring  ati  absolute  majority  of  the  members  of 
each  House.  Bills  amending  the  Constitution  were  to  be 
reserved  for  the  Royal  Assent.  The  House  laboured  long,  and 
it  was  not  until  the  25th  March,  1854,  that  Mr.  Latrobe  was 
able  to  reserve  the  Bill  and  send  it  to  England.  At  the  same 
time,  to  guard  against  delay  in  enfranchising  the  rioters  at 
Sandhurst  and  elsewhere,  Mr.  Latrobe  sent  home  a  separate 
Bill  to  extend  the  franchise  to  licensed  gold-diggers.  His 
advocacy  of  the  measure  was  to  some  extent  misleading,  though 
not  untrue.  "  As  persons  of  this  class  now  form  so  large  a  pro- 
portion of  our  population,  and  contribute  so  much  to  our  revenue, 
the  propriety  and  necessity  of  their  being  fairly  represented  in 
the  Legislature  has  been  fully  recognized."     A  few  months  pre- 
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viously  he  had  seriously  declared  that  the  direct  expenditure 
caused  by  the  gold-fields  from  January  to  July  1853  exceeded 
£600,000,  while  the  revenue  from  gold  and  from  escorts  was 
£474,000.  The  indirect  expenditure  so  caused  in  the  same 
period  was,  he  said,  enormous.  If  profit  to  the  revenue  was  to 
give  the  only  ground  for  enfranchisement,  it  was  clear  that  no 
claim  could  be  put  forward  by  the  costly  miner.  The  folly  was 
in  not  encouraging  settled  habits  at  the  gold-fields,  and  not  con- 
ferring votes  on  dwellings  or  improvements  of  certain  value. 
A  measure  to  eflfect  such  a  purpose  would  have  been  two- 
edged.  It  would  have  enfranchised  the  industrious  without 
giving  to  the  idle  or  dissipated  a  power  over  the  destinies  of 
the  colony.  But  in  this  instance  Wentworth  s  sagacity  was  not 
imitated  by  the  Legislature  of  Victoria,  which  aimed  at  present 
popularity. 

The  late-  date  at  which  the  Bill  was  received  in  England 
rendered  it,  in  Lord  John  Russell's  opinion,  impossible  that  it 
should  be  dealt  with  by  Parliament  in  1854.  Sir  George  Grey 
pointed  out  in  August  1854  that  the  Constitutions  received 
from  New  South  Wales,  Victoria,  and  South  Australia  con- 
tained provisions  which  it  required  an  Imperial  enactment  to 
sanction.  The  fact  was  well-known  in  Sydney,  and  therefore 
a  draft  of  the  requisite  Imperial  enactment  accompanied  the 
Draft  Constitution. 

The  Secretary  of  State  preferred  to  deal  in  another  manner 
with  the  Bills.  But  the  delay  involved,  howsoever  caused,  was 
serious.  Sir  Charles  Hotham  earnestly  implored  that  there 
might  be  no  delay  in  applying  the  new  machinery  of  Government. 
Rabid  writers  suggested  that  he  should  set  aside  considerations 
of  the  Queen  and  of  the  Empire,  and  proclaim  the  new  Con- 
stitution unlawfully.  If  not,  the  people  ought  to  do  so.  One 
person  who  urged  the  Governor  to  act  independently  of  the 
Crown  was  no  less  a  person  than  Mr.  H.  S.  Chapman,^  whose 
association  with  Papineau  in  Canada  perhaps  inclined  him  to 
prefer  revolution  to  law.     He  had  migrated  to  Victoria  when 

1  He  published  a  pamphlet  in  1854  to  explain  to  the  Australian  colonies 
the  meaning  of  responsible  Government.  He  proved  the  value  of  his 
o>vn  ideas  by  gravely  urging  Sir  Charles  Hotham  to  be  guilty  of  a  wilful 
violation  of  law  and  of  the  Queenls  Instructions. 
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the  determined  Sir  W.  Denison  permitted  him  to  take  leave 
of  absence  in  order  to  escape  dismissal  from  office  in  Tasmania, 
and  he  practised  as  a  barrister.  There  was  a  general  anxiety 
lest  the  new  Constitution  should  not  be  ratified  before  the 
termination  in  1856  of  the  existing  House,  two-thirds  of  which 
were  elected  for  five  years.  In  this  anxiety  many  noble-minded 
people  shared.  In  some  there  was  a  belief  that  revolution 
would  ensue  unless  existing  arrangements  could  be  modified  at 
once.    It  was  true  that  Sir  Charles  Hotham^  had  put  down 

^  Sir  Charles  Hotham  well  knew  the  thorns  he  stood  upon.  Speaking  of 
the  risk  of  long  delay  in  inaugurating  the  Constitution,  he  said  :  "  I  at  any 
rate  should  not  survive.  My  present  work  is  more  than  I  can  continue,  and 
to  prolong  it,  as  it  would  be  increased,  would  put  an  end  to  my  share  of 
duty  very  quickly.*'  A  paper  was  presented  to  him,  showing  that  there 
was  a  legal  alternative  preferable  to  Mr.  Chapman's  demand.  English 
history  furnished  an  example  of  order  restored  by  a  general  election  at  a 
time  when  there  was  "  much  ferment "  amongst  the  people,  according  to 
Lord  Somers,  who  advised  the  dissolution  which  William  III.  agreed  to. 
Even  before  the  gold  discovery  Mr.  Latrobe  was  unpopular  with  some 
persons,  because  he  had  stated  that  the  colony  was  unfit  for  representative 
institutions.  The  censure  of  the  Governor  "  was  adopted  by  new-comers 
almost  without  exception.  They  were  debarred  from  direct  political  influ- 
ence, as  their  pursuits  did  not  generally  lead  to  the  acquisition  of  real 
property.  They  readily  believed  what  they  were  told,  and  joined  in  dis- 
paraging the  Government  and  endeavouring  to  bring  it  into  contempt. 
To  this  they  were  hounded  on  by  writers  in  the  press.  Some  of  them 
doubtless  hoped  to  bring  about  by  this  means  a  state  of  things  which 
would  bring  themselves  with  other  scum  to  the  surface,  but  the  ill-feeling 
was  not  confined  to  the  worthless.'*  (There  had  been  no  election  subsequent 
to  the  gold  discovery,  and  the  population  was  increased  about  300  per  cent., 
a  large  proportion  of  the  new-comers  being  adults.  It  was  well  to  invite 
them  to  their  legitimate  influence  through  the  polling  booths.)  **  If  the 
Legislature  does  not  now  sympathize  with  the  people,  neither  will  they 
sympathize  with  its  acts :  they  will  be  tempted  now  to  resist  it,  and  hereafter 
to  repudiate  its  pledges,  whence  will  flow  present  political  disturbances,  and 
hereafter  will  come  commercial  panics  and  crises.  ...  A  notion  has  been 
broached  that  the  Governor  might  proclaim  the  new  Constitution,  and  this 
is  urged  even  by  those  who  confess  the  illegality  thus  recommended. 
....  Those  who  demand  that  the  Governor  should  take  an  illegal  step 
have  neither  his  reputation  nor  tlie  welfS&re  of  the  colony  in  regard. . .  ." 
Mr.  Chapman  was  not  over-nice  in  his  methods.  In  Januaiy  1855,  being 
then  in  view  as  counsel  for  prisoners  arrested  at  Ballarat,  he  alleged,  under 
the  signature  C  (freely  claimed  by  him),  that  the  proclamation  of  martial 
law  at  Ballarat  was  plainly  illegal,  because  an  Act  of  Parliament  was 
requisite  in  Ireland  in  1798  to  enable  the  authorities  there  to  proclaim 
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rebellion  at  Ballarat ;  but  it  was  equally  true  that — when  rebels 
had  been  tried — jurymen,  metropolitan  and  suburban,  had 
acquitted  them  in  compliance  with,  if  not  in  obedience  to,  shouts 
in  the  streets  and  dictation  by  the  press.  The  Legislative 
Council  took  up  the  matter.  Their  session  was  long.  They 
sat  from  the  2 1st  December,  1834,  to  the  12th  June,  1855. 
The  Ballarat  outbreak  and  the  Land  Question  were  amongst  the 
subjects  which  filled  three  large  volumes  with  records  of  the 
session. 

A  Committee  was  appointed  on  the  13th  October,  1854,  to 
prepare  an  address,  praying  that  Her  Majesty  would  cause  the 
New  Constitution  Bill  to  be  laid  before  Parliament  "  with  the 
least  possible  delay."  On  the  14th  November,  while  affairs 
were  seething  at  Ballarat,^  and  a  portion  of  the  Melbourne  news- 
paper press  was  with  no  uncertain  sound  trumpeting  sedition, 
the  address  was  adopted  by  the  Council.  It  prayed  that,  what- 
ever might  be  done  with  regard  to  other  proposed  Australian 
Constitutions,  the  Bill  for  establishing  the  Constitution  of 
Victoria  might,  without  delay,  be  passed  into  law.  Before  the 
prorogation  Mr.  Chapman  gave  notice  of  his  intention  to  move, 
at  the  next  session,  an  address  calling  on  the  Governor  "  to  give 
his  assent  to  the  Constitution  Act  in  the  name  of  Her  Most 
Gracious  Majesty."  Mr.  O'Shanassy,  though  not  trained  as  a 
lawyer,  saw  the  folly  of  asking  the  Governor  to  do  what  was 
expressly  forbidden  by  law.  He  proposed  a  departmental 
remedy,  and  gave  notice  that  he  would  move  an  address,  calling 
upon  the  Governor,  "  on  behalf  of  the  inhabitants,"  to  establish 

it  Unfortunately  for  him  a  letter  was  at  once  written  to  show  tliat  in  the 
very  Act  which  he  had  cited  were  these  words :  "  Provided  always,  and  be 
it  declared  and  enacted,  that  nothing  in  this  act  contained  shall  be  construed  to 
take  away,  abridge,  or  diminish  the  acknowledged  prerogative  of  His  Majesty, 
for  the  public  safety,  to  resort  to  the  exercise  of  martial  law,  against  open 
enemies  and  traitors."  Mr.  Chapman  was  equally  untrustworthy  as  the 
sworn  adviser  of  Sir  W.  Denison,  or  the  volunteer  dictator  to  Sir  Charles 
Hotham. 

^  Tlie  Eureka  Hotel  had  been  burnt  in  October  by  a  mob  at  Ballarat  On 
the  11th  November  the  ^*  Keform  League"  at  that  place  announced  that  it 
did  not  desire  "  immediate  separation  from  the  parent  country  "^ .  .  .  but 
if  Queen  Victoria  should  continue  to  take  bad  advice  ..."  the  League 
will  endeavour  to  supersede  sucli  Royal  Prerogative  by  asserting  that  of 
the  people,  which  is  the  most  royal  of  all  prerogatives." 
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"  an  enlightened  system  of  responsible  government/'  and  pledg- 
ing the  Council  to  make  equitable  provision  for  any  officers  who 
might  be  displaced  by  the  new  system.  Sir  C.  Hotham  did  not 
heed  Mr.  Chapman's  proposition.  He  required  no  instructions 
whether  he  ought  to  conform  to  law.  His  hesitancy  was 
whether  he  ought  to  accept  in  all  cases  the  doctrines  imposed 
upon  him  as  law  by  others.  He  wrote  (27th  June,  1855)  that 
his  law-officers  advised  that  "no  legal  objections  exist  to  the 
adoption  of  the  change  recommended"  in  Mr.  O'Shanassy's 
motion. 

The  baneful  example  sanctioned  by  the  Colonial  Secretary  in 
New  Zealand  had  been  contagious.  There  were,  however, 
special  difficulties  in  Victoria  which  made  manifest  the  absurdity 
of  the  motion.  Victoria  had,  in  response  to  an  invitation, 
passed  a  Bill  to  provide  for  -responsible  government  under 
certain  stipulations.  The  proposition  of  Mr.  O'Shanassy  was 
to  scatter  to  the  winds  all  the  stipulations  to  which  the 
colony  was  committed.  His  particular  provision  for  "the 
officers  of  Government"  compelled  to  retire  was  perhaps 
pleasant  in  their  eyes ;  but  though  just  in  itself,  it  contained 
no  guarantee  for  the  public,  who  had  no  interest  in  giving 
larger  powers  to  a  single  House  of  which  a  third  of  the 
members  was  nominated  by  the  Crown.^  Sir  Charles  Hotham 
urged  that  it  was  highly  important  to  grant  constitutional 
government  to  the  Australian  colonies.  "  Popular  anger  would 
then  be  directed — not  against  the  connection  with  the  old 
country,  or  against  the  Governor  —  but  against  their  own 
chosen  government."  He  asked  the  Colonial  Office  when  the 
Constitution  might  be  expected,  and  whether  in  the  event  of 
delay  the  Home  Government  would  sanction  the  object  of  Mr. 
O'Shanassy's  resolutions.  No  answer  was  needed.  The  Consti- 
tution Act  had  been  sanctioned  in  England  before  the  Governor's 
despatch  arrived  there. 

It  is  unnecessary  to  recapitulate  the  passing  of  the  Victorian 
Bill  in  the  Imperial  Parliament.  The  encounter  between  the 
military  and  the  dupes  of  the  disaffected  at  Ballarat  disarmed 
the  opposition,  and  though  some  provisions  were  distorted 
pictures  of  the  features  of  the  New  South  Wales  Bill,  Mr. 
Lowe  and    others  did  not  seriously  obstruct    the    measures, 
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although  they  must  have  known  that  its  passing  would  render 
it  almost  impossible  to  hope  for  success  in  stopping  Wentworth's 
Bill.  The  Secretary  of  State  had  previously  (February,  1855) 
intimated  that  the  Queen  had  assented  to  the  Bill  for  extending 
the  elective  franchise  which  had  been  passed  in  Victoria, 
ex  abundanti  cautela,  in  case  of  delay  with  regard  to  the  Consti- 
tution. In  March  1855  he  informed  the  Governor  that  he 
hoped,  at  "  a  very  early  period,"  to  submit  the  Constitution  Bill 
to  Parliament,  and  that  Her  Majesty  had  "very  graciously 
received  the  Address  of  the  Council"  On  the  2Pth  July  Lord 
John  Russell  transmitted  the  Constitution  Statute  (18  and  19 
Vict.  cap.  55),  with  the  Victorian  Bill  (as  amended)  forming  a 
schedule  to  the  statute.  He  explained  the  reasons  for  the 
changes  made  by  Parliament  in  the  latter.^ 

Wherever  they  could  do  so,  the  ministry  had  preserved  the 
form  as  well  as  the  substance  of  the  Colonial  Bill.  The  pro- 
visions purporting  to  control  the  reservation  and  allowance  of 
future  measures  were  struck  out  because  "they  would  have 
fettered  the  Supreme  Executive  authority  in  a  manner  wholly 
inconsistent  with  the  preservation  of  the  general  interests  of  the 
empire."  With  regard  to  holders  of  salary  or  pension,  they  were 
protected  by  the  condition  "  that  enactments  touching  the  civil 
list  should  be  reserved  for  Her  Majesty's  pleasure."  Should 
that  general  condition  be  at  any  time  repealed,  the  Governor 
would  "continue  to  reserve  for  Her  Majesty's  pleasure  any  Bill 
which  may  affect  those  interests  to  maintain  which  the  faith  of 
the  Crown  is  pledged  by  the  transactions  which  have  resulted  in 
the  present  measure."  The  4th  clause  of  the  Imperial  Act 
enabled  the  "  new  Legislature  "  in  Sydney  to  deal  with  the  pro- 
viso as  to  majorities  requisite  to  effect  constitutional  changes. 
Lord  John  explained  his  meaning  as  confusedly  as  he  had 
made  it  known  to  the  Governor  of  New  South  Wales.  He 
thought  "the  wishes  of  the  Colonial  Legislature  would  be 
most  fairly  met   by  the  introduction   of  the  clause."     There 

^  The  documents  laid  before  Parliament  (1856 :  vol.  zliii.)  show  confusion 
of  dates.  Lord  John  Russell  writes  (20th  July),  the  Bill  **  has  now  received 
the  Royal  Assent."  His  intention  to  resign  had  been  announced  on  16th 
July.  Sir  W.  Molesworth,  21st  July,  "referring  to  my  predecessor's 
Despatch  of  20th  instant,"  transmits  the  order  in  Council  assenting  to  the 
Bill,  which  declares  that  tlie  assent  was  given  on  the  2l8t  July. 
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was  happily  no  Darvall  in  Victoria,  and  the   clause  was  not 
resorted  to. 

The  Legislative  Council  of  South  Australia  in  1853  consisted 
of  eight  nominated  and  sixteen  elected  members.  Qovemor 
Young,  in  opening  a  session,  announced  that  he  had  caused  Bills 
to  be  prepared  with  a  view  to  the  introduction  of  responsible 
government  in  compliance  with  Sir  John  Fakington's  invitation. 
A  nominee  Upper  House  was  to  have  life-tenure  of  seats.  An 
Assembly,  elected  for  three  years  by  a  low  suffrage,  was  to  have 
the  same  control  over  revenue  and  expenditure  as  that  possessed 
by  the  House  of  Commons.  On  the  29th  September  a  Bill  was 
passed.  Sir  Henry  Young  was  advised  that  it  provided  the 
'  identical  form  of  constitution  "  which  Sir  John  Fakington  and 
his  successor  had  commended  to  the  colony.  The  adviser,  the 
Advocate-General,  Mr.  R.  D.  Hanson,  was  the  gentleman  who 
had  in  former  years  presumed  that  he  could  legally  acquire  the 
Chatham  Islands  for  the  New  Zealand  Company  without  the 
Queen's  sanction.  Went  worth's  Draft  Bill  of  1852  was  closely 
and  verbally  followed  in  many  particulars ;  but  provisions  were 
made  in  South  Australia  which  were  not  in  his  Draft.  The 
only  special  privilege  conferred  on  the  elected  House  was,  as 
with  Wentworth,  the  origination  of  appropriation  and  tax-bills. 
The  South  Australian  measure  restrained  the  Governor  from 
assenting  to  any  Bill  lowering  the  price  of  land  below  £1  an 
acre,  or  diverting  one  moiety  of  the  Land  Fund  from  immigration, 
the  benefit  of  the  aborigines,  and  the  construction  of  roads, 
bridges,  and  public  works.  The  Upper  House  was  to  be  nomi- 
nated for  Ufe,  and  to  consist  of  not  fewer  than  twelve  members. 
The  proposed  suflfrage  for  the  Assembly  was  a  reduction  from 
the  existing  qualification  (under  13  and  14  Vict.  cap.  59)  of 
freehold  estate  from  £100  to  £20,  and  of  household  qualification 
from  £10  to  £5.  The  duration  of  the  Assembly  was  to  be 
three  years.  A  new  principle  of  enlarging  the  Assembly,  pro- 
portionately with  the  increase  of  population,  was  adopted. 
Commencing  with  36  members,  the  House  might  attain  a  full 
number  of  72.  Like  Wentworth' s,  but  unlike  the  Victorian, 
Bill,  the  South  Australian  barred  the  House  against  place-men. 
Unlike  the  other  Bills,  the  South  Australian  measure  included 
the  provisions  necessary  to  an  Electoral  Act  and  the  conduct  of 
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elections.  It  gave  six  members  to  Adelaide  (North,  East,  and 
West)  and  two  to  Port  Adelaide,  out  of  a  total  of  36;  and 
other  adjacent  districts  (Yatala,  Onkaparinga,  Noarlunga,  &c.) 
tended  to  strengthen  the  command  of  the  metropolis  over  the 
whole  province. 

The  South  Australian  Legislature  devised  a  new  scheme  for 
making  changes  in  their  Constitution.  The  Assembly  might 
(clause  40),  after  lapse  of  nine  years  (i.  e.  after  three  Parliaments), 
by  a  majority  of  not  less  than  two-thirds  repeating  their  prayer 
in  two  sessions — the  Assembly  having  been  dissolved  in  the 
interval  between  the  two  addresses — ^pass  a  Bill  to  make  the 
Upper  House  elective.  The  Bill  was  then  to  be  reserved,  and  if 
it  should  receive  Her  Majesty's  assent,  was  to  be  as  valid  as  if  it 
had  passed  both  Houses  in  South  Australia.  Another  clause 
(41)  empowered  the  Imperial  Parliament  to  legislate  from  time 
to  time  with  regard  to  the  Constitution  of  the  South  Australian 
Parliament,  and  to  make  the  Upper  House  nominable  or  elective. 
As  in  New  South  Wales  and  in  Victoria,  the  independence  of 
the  Judges  of  the  Supreme  Court  was  secured  during  good 
behaviour.  In  similar  conformity  it  was  enacted  that  no  differ- 
ential duties  might  be  imposed  on  like  articles  imported  from 
different  countries.  A  Civil  list  was  granted  by  a  separate  Act. 
It  provided  for  the  salaries  of  the  Governor,  the  Judges,  and 
some  chief  officers,  and  awarded  compensation  to  the  extent  of 
four  years'  salary  to  the  Colonial  Secretary,  the  Advocate- 
General,  the  Colonial  Treasurer,  the  Collector  of  Customs,  and 
the  Commissioner  of  Crown  Lands,  on  their  removal  from  office 
by  the  operation  of  the  Constitution.  Irrespective  of  this 
compensation,  the  annual  charge  was  £18,000.  There  was  no 
provision  for  public  worship.  Colonel  Robe's  disagreement  with 
a  majority  of  the  colonists  on  the  subject  of  religious  endow- 
ments had  never  been  forgotten. 

The  last  clause  of  the  Bill  suspended  its  operation  until,  by  the 
repeal  of  the  Imperial  Land  Sales  Act  (5  and  6  Vict.  cap.  36), 
the  control  of  the  lands  should  be  vested  in  the  Colonial  Legis- 
lature ;  but  there  was  a  proviso  that  all  contracts  or  engage- 
ments made  by  or  on  behalf  of  Her  Majesty  under  that  Act 
should  be  fulfilled.  It  will  be  remembered  that  the  heart- 
burnings  engendered    elsewhere    by    Earl    Grey's    Orders  in 
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Council  had  no  place  in  South  Australia.  Sir  Henry  Young,  in 
November  1853,  hazarded  a  prophecy  that,  under  responsible 
government,  "  changes  in  the  Colonial  Ministry  will  be  very 
unfrequent  for  years  to  come."  ^  But  in  January  1854  he  was 
constrained  to  report  much  public  opposition  to  the  reserved 
Bills.  A  petition  from  five  thousand  persons  remonstrated 
against  a  nominated  Upper  House,  and  against  the  compensation 
awarded  by  the  Civil  List  Bill. 

In  September  1854  the  Legislative  Council  assailed  the 
accuracy  of  the  Governor's  despatches  descriptive  of  the 
passing  of  the  Constitution  Bills.  He  had  reported  that  "  the 
proposition  to  establish  an  elective  Upper  Chamber  was  shelved 
by  a  majority  of  eight  elected  members."  For  three  days  the 
matter  was  hotly  discussed.  There  were  many  divisions.  In 
some  the  numbers  were  nearly  equal.  It  was  resolved  that  the 
despatch  was  "  not  in  accordance  with  the  records  of  the  Council/' 
that  a  nominated  Upper  Chamber  was  disliked  by  a  majority  of 
the  elected  members  as  well  as  of  the  colonists,  and  that  any 
legislation  on  the  fundamental  principles  of  constitutional 
government  would  be  inexpedient  prior  to  a  general  election. 
The  Governor  frankly  admitted  that  there  was  a  defect  of  pre- 
cision in  his  despatch.  "The  diflference  between  fifteen  and 
seven  was  then  described  to  be  a  majority  of  eight  elected 
members ;  whereas  a  more  precise  description  would  have  stated 
it  to  be  a  majority  which  included  eight  elected  members."  But 
the  souls  of  Messrs.  Kingston,  Angas,  Bagot,  Button,  and 
others,  were  vexed.  The  Council  adopted  addresses  denouncing 
the  written  "compromise"  in  terms  of  which  some  elected 
members  had  agreed  to  support  a  nominee  Chamber,  and 
declaring  that,  on  the  question  of  compensation  provided  in  the 
Civil  List,  the  Colonial  Secretary,  the  Advocate-General,  and  the 
Collector  of  Customs,  had  voted  in  a  majority  of  eleven  to  eight, 
in  contravention  of  Parliamentary  practice  which  forbids  mem- 
bers to  vote  on  questions  involving  their  private  interests.  On 
this  point  two  of  the  official  members  declared  that  on  the  only 
division  which  occurred  on  the  subject  there  would  have  been  a 
majority  of  one  if  none  of  them  had  voted. 

1  The  first  Ministry  was  formed  in  October  1856.     In  October  1877  the 
thirtieth  Ministry  had  been  formed. 


Alterations  of  Constitutions.  129 

The  minor  matters  of  personal  interest  seemed  to  engross  ad 
much  attention  as  constitutional  principles.  Sir  Heniy  Young, 
whom  the  Council  had  unfairly  sought  to  drag  into  the  strife, 
was  not  doomed  to  continue  in  it.  He  had  been  Governor  for 
the  full  term  usually  allotted ;  and  when  Sir  Charles  Fitz  Roy,, 
after  a  still  more  prolonged  government  in  Sydney,  was  suc- 
ceeded by  Sir  W.  Denison,  Sir  Henry  Young  was  transferred  to 
Tasmania,  where  Sir  W.  Denison's  term  had  also  been  prolonged. 
It  devolved  upon  Lord  John  Eussell  to  instruct  the  new 
Governor,  Sir  Richard  Graves  MacDonnell.  A  scholar,  a 
barrister,  a  chief  justice  at  the  Gambia,  and  subsequently 
Governor  there  and  at  St.  Lucia,  and  at  St.  Vincent,  Sir  R. 
MacDonnell  might  be  deemed  well  armed  for  his  labours.  He 
was  informed  i  (4th  May,  1855),  that  the  Secretary  of  State  was 
convinced  that  Sir  H.  Young  and  his  advisers  were  anxious 
to  do  their  duty.  Lord  John  would  not  further  advert  to  the 
"questions  raised  as  to  the  motives  under  the  influence  of 
which  certain  provisions  of  the  Bill "  had  been  brought  forward. 
He  accepted  the  result  that  the  local  Legislature  desired 
to  re-consider  the  subject.  No  Bill  would,  therefore,  be 
submitted  to  Parliament  to  give  validity  to  the  semi-animate 
product  of  past  labours.  It  would  be  for  the  Governor  to 
consider  whether  fresh  consideration  should  be  preceded  by  a 
dissolution. 

Meanwhile  it  was  intended  to  repeal  the  Waste  Lands  Acts, 

and  their  repeal  would  take  eflfect  in  South  Australia  from  the 

date  of  the  proclamation  there  of  a  new  Constitution  approved 

by  the  Queen.    To  ensure  the  acceptance  of  such  a  Constitution 

the  clauses  limiting  the  "  Crown's  power  of  disallowance  "  of 

Bills  should  be  omitted.    In  that  case  the  Bill  would  be  assented 

to  without  recourse  to  Parliament,  as  already  a  Bill  from  Van 

Diemen's  Land,  passed  in  November  1854,  had  been  made  law. 

Sir  R.  MacDonnell's  Council  was  convened  for  the  7th  August, 

1855,  when  tidings  were  received  in  the  colony  to  the  effect  that 

the  Royal  Assent  would  not  be  given  to  the  Constitution  Bill 

then  in  England.     He  at  once  deferred  the  meeting  of  the 

House  by  further  proroguing  it  in  order  that  he  might  peruse 

his  instructions  presumed  to  be  in  transitu.     He  had  invited 

*  Parliamentary  Papers,  vol.  xliii.     1856. 
VOL.  III.  K 
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members  of  the  Council  and  principal  officers  of  the  colony 
to  a  banquet  on  the  intended  opening  day  (7th),  and  he 
announced  his  views  to  his  assembled  guests.  Inconvenient  as 
it  confessedly  was  to  leave  undone  the  ordinary  business  of  a 
aession  at  that  season,  he  intended  to  dissolve.  "  He  alone  was 
solely  and  entirely  responsible  for  that  course."  His  speech, 
though  like  Banquo's  ghost  it  rose  to  push  honourable  members 
from  their  stools,  was  profoundly  digested.  Mr.  O.  F.  Angas 
earnestly  appealed  in  writing  against  the  Governor  s  decision. 
On  the  11th  August  the  Governor  received  Lord  John's  May 
despatch.  On  the  14th  he  courteously  replied  to  Mr.  Angas, 
defended  his  own  views,  and  added  :  "  You  will  not  be  surprised 
to  learn  that  (holding  such  views)  I  am  about  to  give  orders  for 
issuing  a  proclamation  dissolving  the  present  Council."  He 
dissolved  it  on  the  15tb.  The  body  which  had  been  thrice 
convened  for  despatch  of  business,  was  thus  itself  despatched 
before  it  could  consider  its  position. 

Sir  R.  MacDonnell  was  a  contriver.  Before  he  left  England  he 
had  proposed  that  the  South  Australian  Bill  should  be  amended 
in  Parliament  by  excision  of  its  clauses,  which  infringed  the 
Royal  Prerogative,  and  by  providing  that  the  power  of  the 
Assembly  to  convert  the  Council  into  an  elective  House  should 
be  made  immediately  available  instead  of  being  postponed  for 
nine  years.  After  arriving  in  the  colony  he  thought  that  such 
a  compromise  would  have  been  accepted  there  with  complete 
satisfaction.  He  underrated  the  restlessness  of  the  time,  and 
the  effects  wrought  upon  men  newly  invested  with  authority. 
The  remission  of  the  question  to  the  colony  took  him  *'by 
surprise."  ^  But  he  devised  new  measures.  He  imagined  that 
the  country  was  "  inclined  to  advocate  a  single  Chamber  in  pre- 
ference to  two,  if  it  could  be  constituted  free  from  nomineeism." 
He  saw  obstacles  to  the  introduction  of  responsible  government 
in  the  community.  No  leader  could  obtain  "  requisite  weight 
for  his  position ; "  the  country  was  not  (he  believed)  prepared 
to  see  the  Queen's  representative  stripped  of  "all  influence 
in  a  community  too  small  to  permit  his  maintaining  that 
dignified   neutrality  which    Lord    Elgin   justly  described    as 

*  Parliamentary  Papers,  vol.  xliii.  1856.  Sir  R.  G.  MacDonnell  to  Lord 
J.  Russell,  22nd  August,  1855. 
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his  proper  position  between  the  great  contending  parties  in 
Canada/' 

There  was  one  "incomprehensible  mystery"  to  him;  the 
'*  illiberal  spirit "  shown  by  many  towards  the  principal  officers 
for  whom  compensation  had  been  provided  in  the  abandoned 
Bill  He  promptly  addressed  himself,  with  his  Executive 
Council,  to  the  task  of  framing  a  new  Bill.  On  the  17th  August 
he  promulgated  his  scheme  for  public  information  in  brief 
terms ;  viz.  a  single  Chamber  consisting  of  40  members,  36 
elected  and  four  heads  of  principal  Departments,  the  Colonial 
Secretary,  the  Advocate-General,  and  two  others  to  be  after- 
wards determined.  It  was  intended,  but  not  published  at 
first,  that  one-third  of  the  36  elected  members  should  be  chosen 
by  "a  highly  qualified  constituency."^  The  duration  of  the 
Assembly  to  remain  five  years,  as  in  the  existing  law.  No  special 
qualification  of  members  of  Assembly.  "  Tenure  of  office  by 
Government  officers  having  seats  in  the  Assembly  to  be  the  same 
as  at  present.  No  Civil  List  except  to  secure  the  salaries  of  the 
Judges  and  the  four  Government  officers  holding  seats  in  the 
Assembly.  Ample  power  to  be  reserved  to  future  Legislature 
to  alter  the  details  of  such  Bill,  or  to  effect  any  other  change 
in  the  proposed  Constitution,  and  resolve  the  single  Chamber 
into  two." 

The  last  clause  in  this  draft,  strange  in  itself,  and  stranger 
as  to  the  time  of  its  production,  notified  that,  although  a  single 
Chamber,  constituted  as  proposed,  would  "  require  an  Imperial 
Act  to  enable  the  Royal  Assent  to  be  given  to  it,"  the 
Governor  hoped  the  new  House  might  meet  on  the  9th 
October,  and  create  a  fitting  Constitution  in  six  weeks.  The 
Bill  could  then  be  ratified  in  England  in  the  ensuing  session 
of  Parliament.  How  Sir  R.  MacDonnell  and  Messrs.  Finniss 
and  Hanson  could  imagine  that  South  Australia  would  be  con- 
tent with  so  hybrid  a  Constitution  at  such  a  time,  must  be 
"  an  incomprehensible  mystery  "  to  all  who  knew  the  character 
of  colonists. 

For  New  Zealand  and  Tasmania  already  two  Houses  had 
been  provided.     Bills  were  before  Parliament  to  give  vitality 

^  Parliamentary-  Papers,  yoI.  xliiu  1856.  Sir  K  Gt.  MacDonnell  to  Lord 
J.  Russell,  22nd  August,  1855. 
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to  the  Constitutions  locally  prepared  for  New  South  Wales 
and  Victoria.  Responsible  government  would  exist  in  all  the 
colonies  except  South  Australia  and  Western  Australia.  South 
Australians  had  never  been  backward  in  claiming  privilege. 
The  "Government  notice"  of  the  17th  kindled  indignation. 
The  Governor  published  an  explanatory  memorandum,  dated 
18th  August.  After  defending  his  proposals,  and  deprecating 
intrigues  for  oflSce,  he  said :  "  If,  however,  as  is  probable,  no 
alteration  of  the  Constitution  will  satisfy  the  country,  save  one 
entailing  a  change  of  heads  of  departments  as  impUed  by  the 
ordinary  meaning  of  responsible  government,  the  Governor  has 
no  mission  to  withhold  such  change.  .  .  /' 

The  leading  newspaper  unpresciently  "doubted"  whether 
responsible  government  would  "  lead  to  a  scramble  for  office." 
It  hinted  that  colonists  knew  better  what  was  good  for  them 
than  could  be  known  by  a  Governor  who  had  been  "a  few 
weeks  in  the  colony."  Sir  R.  MacDonnell  candidly  transmitted 
the  hostile  article  to  Downing  Street,  but  remarked  that  the 
writer  had  erroneously  treated  the  four  officials  as  the  "only 
conservative  element  in  the  proposed  Assembly — passing  over 
the  twelve  members  elected  by  a  highly  qualified  constituency." 
As  he  and  his  advisers  had  not  included  that  element  in  their 
published  notice  they  could  not  complain  if  public  criticism 
failed  to  value  it.  While  apprising  the  Secretary  of  State  of 
what  had  transpired  (up  to  the  22nd  August),  he  observed  that 
if,  contrary  to  anticipation,  the  colony  should  not  strongly 
support  his  scheme,  it  was  the  intention  of  himself  and  his 
advisers  to  propose,  mutatis  mutandis,  a  Constitution  similar  to 
the  one  already  granted  to  Tasmania.  Their  weapons  were 
numerous,  and  of  many  kinds.  When  he  opened  the  newly 
elected  House  in  November,  the  Governor  was  constrained  to 
admit  that  he  had  no  reason  to  imagine  that  a  single  Chamber, 
"  though  till  recently  supposed  to  be  almost  universally  popular, 
would  now  count  many  supporters."  A  new  Bill  was  forthwith 
submitted  by  the  Government,  with  the  declared  intention^ 
"  to  embody  in  the  measure  such  principles  as  appeared  to  have 
been  most  distinctly  avowed  by  the  electoral  constituencies." 

.  1  Sir  R.  G.  MacDonnell.     Despatch,  4th  January,  1866. 
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Two  elected  Chambers  were  therefore  recommended.  The  Govern- 
ment proposed  that  they  should  be  elected  by  one  constituency 
of  a  composite  character  as  representing  various  interests,  or 
possessing  educational  qualification.  Residence  for  two  years 
was  to  precede  electoral  enrolment. 

The  Government  also  proposed  to  qualify  the  influence  of 
mere  numbers  in  apportioning  representatives  in  the  Upper 
House.  For  the  Lower,  they  were  content,  having  secured  a 
trustworthy  constituency,  to  allow  numbers  so  much  preponder- 
ance that  the  county  of  Adelaide  (which  contained  two-thirds 
of  the  population  of  the  province)  would  have  returned  nearly 
two-thirds  of  the  members.  It  was  to  return  nearly  a  third  of 
the  members  of  the  Council.  The  House  rudely  snapped  the 
threads  woven  by  the  Government.  Mr.  G.  S.  Kingston,  a  hero 
of  opposition  in  1853,  resumed  his  armour  in  1855.  On  the 
motion  of  the  second  reading  of  the  Bill  (20th  November)  he 
proposed  an  amendment  categorically  demanding  responsible 
government;  manhood  suffrage  for  the  Lower  House  qualified 
only  by  necessity  for  enrolment  for  six  months  in  a  district ;  an 
Upper  House  elected  by  "  all  the  electors  in  the  colony  voting 
as  one  district,"  the  members  to  be  elected  for  terms  not  exceed- 
ing nine  years,  and  a  portion  to  retire  by  rotation  every  three 
years;  a  term  of  five  years  as  the  duration  of  the  Assembly; 
and  vote  by  ballot  in  all  elections.  Though  his  amendment  was 
withdrawn,  most  of  his  demands  were  enforced  upon  the  Govern- 
ment in  Committee  on  their  Bill.  An  amendment  providing 
that  Appropriation  and  Tax  Bills  should  originate  only  in  the 
Lower  House  was  carried  by  a  bare  majority  (11  against  10) — 
Mr.  Kingston,  Mr.  Angas,  Mr.  Bagot,  being  in  the  majority, 
while  the  official  members  and  Mr.  Button  were  in  the  minority. 
The  suffrage  for  the  Upper  House  was  conferred  on  freeholders 
of  the  value  of  £50,  leaseholders  of  the  annual  value  of  £20,  and 
householders  of  £25  annual  value.  The  number  of  the  Council 
was  by  a  large  majority  fixed  at  18.  The  duration  of  the 
Assembly  was  lowered  from  five  years  to  three.  An  attempt  to 
increase  its  numbers  from  30  to  54  failed;  but  by  16  votes 
against  4  the  numbers  were  raised  to  36.  The  only  qualifica- 
tion required  for  an  elector  was  previous  registration  on  an 
electoral  roll  of  a  district.     The   South    Australians  like   the 
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Victorians  did  not  provide  by  the  letter  of  their  law  that  a 
Ministry  should,  tx  necessitate,  have  at  least  one  responsible 
Minister  in  each  House.  But  though  the  blunder  caused  incon- 
venience the  disastrous  consequences  suffered  in  Victoria  were 
not  entailed  by  it. 

More  attached  to  the  soil  than  the  Victorians,  the  men  of 
Adelaide  were  more  ready  to  abide  by  the  spirit  of  their  law. 
But  they  made  a  provision  which  was  to  be  prolific  of  minis- 
terial changes.  They  made  it  unnecessary  for  holders  of  specified 
ministerial  offices  to  recur  to  their  constituents  on  acceptance 
of  place.  The  natural  consequence  ensued.  Ministers  by 
escaping  an  appeal  to  the  country  did  not  gain  the  ratification 
and  strength  which  a  successful  appeal  would  have  conferred. 
What  was  intended  as  a  security  became  a  weakness;  and 
ministerial  changes  were  multiplied.^ 

The  Civil  List  was,  in  1855,  made  part  of  the  Constitution 
Bill.  It  provided  certain  annual  pensions  for  the  four  officers 
liable  to  loss  of  office  by  the  introduction  of  responsible  govern- 
ment. The  independence  of  the  Judges  and  their  salaries  were 
secured  as  in  the  other  colonies.  The  Constitution  Bill  was 
reserved  on  the  4th  January,  1856,  for  Her  Majesty's  pleasure. 
The  electoral  provisions  necessary  were  not  (as  in  1853)  embodied 
in  the  Constitution  of  1855.  Sir  B.  MacDonnell  {Lssented  on 
the  spot  to  a  separate  Bill.  He  viewed  with  some  misgiving 
the  fact  that  the  county  of  Adelaide  would  return  about  two- 
thirds  of  the  members  of  the  Assembly ;  and  wondered  at  the 
"  extraordinary  provision  "  (sec.  52)  that  no  candidate  for  either 
House  should  personally  solicit  votes,  or  "  attend  any  meeting  of 
electors,"  under  the  penalties  attached  to  bribery  and  corruption. 
The  active  Mr.  Kingston  was  chairman  of  a  Select  Committee 
which  recommended  the  apportionment  of  members  in  the 
Assembly.  For  the  Upper  House  no  electoral  divisions  were 
needed,  as  the  colony  formed  one  district.  The  Colonial  Office 
did  not  interfere  in  any  manner.    When  Sir  R.   MacDonnell 

*  Todd  ('  Parliamentary  Government  in  the  British  Colonies,  1880 ')  has 
not  failed  to  observe  this  result.  "  The  experiment  has  not  succeeded.  By 
removing  an  obvious  impediment  to  frequent  ministerial  changes,  it  has 
fostered  the  element  of  instability,  which  is  one  of  the  most  serious  evils 
incident  to  parliamentary  government'*  (p.  47). 
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reported  his  plan  for  escaping  the  inconveniences  of  responsible 
government  in  so  small  a  community,  Mr.  Labouchere  (20th 
December,  1855)  recorded  officially  the  fact  that  the  Government 
in  England  were  "  no  parties  to  such  a  deviation  from  what  was 
originally  intended."  On  the  19th  July,  1856,  he  transmitted 
to  the  colony  Her  Majesty's  Order  in  Council  (20th  June)  assent- 
ing to  the  Constitution  and  Electoral  Bills. 

The  censures  already  passed  upon  Lord  John  Russell's  mode 
of  defeating  Wentworth's  proviso  as  to  the  majorities  needful  in 
both  Houses  to  eflfect  organic  changes  in  the  Constitution,  are 
justified  by  the  fate  of  the  South  Australian  Bill.  The  celebrated 
Sir  Alexander  J.  E.  Cockbum  *  was  Attorney-General,  and  the 
critical  Sir  R.  Bethel  was  Solicitor-General,^  when  the  New 
South  Wales,  the  Victorian,  and  the  South  Australian  Bills  were 
considered  in  England.  The  latter  made  it  unlawful  to  present 
for  the  Royal  Assent  any  Bill  altering  the  constitution  of  the 
Council  or  Assembly,  "  unless  the  second  and  third  reading  of 
such  Bill  shall  have  been  passed  with  the  concurrence  of  an 
absolute  majority  of  the  whole  number  of  the  members  "  of  each 
House.  The  clause  was  no  bar  to  the  Royal  Assent.  There 
was  no  Robert  Lowe  deputed  to  thwart  in  England  the  wish  of 
the  South  Australian  Legislature.  The  Government  was  not  in 
1856  quivering  as  Lord  John  had  quivered  in  1855.  Peace  was 
established.  But  the  facility  with  which,  under  advice  of  the 
same  law  officers,  that  was  enacted  for  South  Australia  which 
Lord  J.  Russell  had  destroyed  by  Imperial  legislation  for  New 
South  Wales,  justifies  reprobation  of  the  faithless  despatch  on 
the  subject  to  Sir  W.  Denison. 

In  finally  dismissing  this  subject  it  may  be  proper  to  observe 
that  Lord  John  has  hitherto  escaped  notoriety  for  his  act.  In 
Sir  Erskine  May's  'Constitutional  History  of  England,'  the 
fact  is  noted  that  by  the  Imperial  Statute  of  1850  (13  and  14 
Vict.  cap.  59)  "powers  were  conceded  to  the  Governor  and 
Legislative  Council  of  each  colony,  with  the  assent  of  the  Queen 
in  Council,  to  alter  every  part  of  the  Constitution  so  granted."  • 

^  Afterwards  Lord  Cliief  Justice  of  the  Queen  *s  Bench. 

*  Afterwards  Lord  Chancellor  and  Lord  Westbury. 

*  Vol.  ii.  p.  676.    It  is  not  necessary  to  encumber  the  text  with  proof 
that  (section  32)  it  was  not  **  every  part  of  the  Constitution  "  which  might 
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The   learned   historian  does  not  dwell  upon   the   subsequent 
mutilation  of  Wentworth's  Bill ;  but  adds  : 

"There  could  be  little  doubt  that  the  tendency  of  such  societies 
ivould  be  favourable  to  democracy;  and  in  a  few  years  the  limited 
franchise  was  changed,  in  nearly  all  of  these  colonies,  for  universal 
suffrage  and  vote  by  ballot.  It  was  open  to  the  Queen  in  Council  to 
disallow  these  laws,  or  for  Parliament  itself  to  interpose  and  suspend 
them,  but  in  deference  to  the  principle  of  self-government,  these 
critical  changes  were  allowed  to  come  into  operation/' 

If  Lord  John  Russell's  violent  interference  with  the  principle 
of  self-government  (when  he  mutilated  Wentworth's  Bill)  eluded 
the  notice  of  an  able  historian  who  was  clerk  to  the  House  of 
Commons,  when  that  interference  was  sanctioned  by  the  House, 
it  might  charitably  be  hoped  that  the  members  were  ignorant  of 
what  they  were  doing  when  they  lent  themselves  to  destroy  the 
element  of  stability  provided  by  the  New  South  Wales  clauses, 
were  it  not  that  the  members  owed  a  duty  to  their  fellow- 
subjects.  Colonists  had  been  invited  to  pass  a  measure.  They 
passed  it.  The  House  of  Commons  under  Lord  J.  Russfeirs 
guidance  mutilated  it.  The  sufferers  are  gravely  told  that  they 
themselves  were  guilty  of  the  Act  by  which  they  suflfered.  It 
is  hard  for  him  for  whom  a  wholesome  medicine  is  prepared  by 
his  proper  adviser,  to  see  another  person  change  the  medicine 
which  the  helpless  patient  is  compelled  to  take.  It  is  harder 
still  for  the  subject  of  so  vile  an  experiment  to  be  taunted  for 
the  poisonous  nature  of  the  potion  forced  upon  him.  Such 
nevertheless  was  the  fate  of  New  South  Wales. 

In  Tasmania  the  Legislative  Council  constituted  in  1851, 
under  the  Imperial  Act  (13  and  14  Vict.  cap.  59),  had  little 

be  altered  in  the  colony.  The  local  legislature,  subject  to  the  Queen's 
assent,  might  regulate  ''the  election  of  the  elective  members  of  such 
Councils,  the  qualification  of  electors  and  elective  members,*'  or  establish 
instead  of  one  composite  Chamber,  "  a  Council  and  a  House  of  Represent- 
atives '*...*'  to  be  appointed  or  elected  respectively  by  such  persons  and 
in  such  manner  as  by  such  Act  or  Acts  shall  be  determined.*'  There  was 
no  other  power  conferred  by  the  local  statute  as  to  changes  in  the  Consti- 
tution. The  crime  of  Lord  John  was  that  when  New  South  Wales  exercised 
the  power  conferred  during  Lord  Derby's  Administration  he  induced  Parlia- 
ment *to  destroy  the  work  of  tlie  Sydney  Legislature. 


Alterations  of  Constitutions.  137 

difficulty,  under  the  capable  Francis  Smith  the  Attorney- 
General,  in  framing  a  new  Constitution,  when  after  the  discon- 
tinuance of  transportation  by  Sir  John  Pakington  the  oflFer  of 
responsible  government  was  on  the  30th  January,  1854,  extended 
to  the  island  by  the  Duke  of  Newcastle,  on  condition  that  it  would 
follow  the  example  of  New  South  Wales  in  granting  a  Civil  List, 
and  making  suitable  and  liberal  provision  for  '*  military  as  well 
as  civil  expenditure."  But  the  Legislative  Council  had  in 
1853  discussed  the  subject,  and  by  11  votes  against  9  had,  on 
the  motion  of  Mr.  T.  D.  Chapman,  adopted  a  scheme  under  which 
they  anticipated  the  proposition  by  which  in  South  Australia 
the  whole  colony  formed  one  electorate  for  the  Upper  House. 
Their  resolutions  were  in  favour  of  an  Upper  House  returned 
by  the  whole  colony  as  one  electorate,  on  a  freehold  suffrage 
of  £25  annual  value.  They  contained  provisions  purporting  to 
define  the  powers  reserved  to  Her  Majesty.  Sir  W.  Denison 
was  active  and  thoughtful,  wrote  elaborately  to  the  Secretary  of 
State,  and  communicated  frequently  with  leading  men  in  the 
colony  on  the  subject  of  the  Constitution. 

The  Secretary  of  State  (Sir  G.  Grey)  on  the  3rd  August,  1854, 
in  reply  to  the  Governor's  advocacy  of  an  elective  Upper 
Chamber,  stated  that  the  Government  did  not  desire  to  urge 
upon  any  colony  the  adoption  of  a  nominated  House,  as  had 
been  inferred  from  former  despatches. 

"  Provided  the  Legislative  Council  is  so  constituted  as  to  possess 
the  respect  and  confidence  of  the  community,  and  at  the  same  time 
to  be  less  directly  liable  than  the  assembly  to  popular  impulse,  and  to 
be  capable  of  acting  as  a  salutary  check  against  hasty  legislation,  the 
particular  mode  of  constituting  it  is  not  a  matter  of  primary  importance, 
and  they  do  not  therefore  feel  it  necessary  to  insist  on  its  being 
nominated  by  the  Crown." 

He  pointed  out  that,  to  ensure  the  Royal  Assent,  all 
matter  requiring  aid  from  an  Imperial  Statute  should  be 
avoided.  Long  before  the  despatch  was  received  the  local 
legislature  was  engaged  in  framing  a  Constitution.  Sir  W. 
Benison  recommended^  that  the    electoral    suffrage  for  the 

1  Parliamentary  Papers,  vol.  zxxviii.  1865.  Letter  to  the  Speaker 
(Richard  Dry),  27th  April,  1864. 
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Council  should  be  higher  than  that  for  the  Assembly  (which 
he  assumed  would  be  maintained  "at  £10  household  occu- 
pation, which  is  in  fact  universal  suflFrage "),  that  each  elector 
should  have  but  one  vote,  and  that  the  colony  should  form  one 
electorate. 

The  Select  Committee  had  reported  a  Bill  on  the  29th 
September,  1854.  It  contained  matter  which  involved  legisla- 
tion in  England.  On  receipt  of  Sir  G.  Grey's  despatch,  warning 
the  Governor  of  the  necessity  to  avoid  such  matter,  the  Bill, 
already  read  a  second  time,  and  well  advanced  in  Committee  of 
the  Council,  was  re-committed,  and  the  questionable  clauses 
were  expunged.  Consequently  the  Tasmanian  Bill  received  the 
Royal  Assent  before  it  was  given  to  any  other  Constitutional  Bill 
passed  in  Australia.  It  established  two  Houses.  It  enabled 
the  Governor  and  the  existing  single  Chamber  to  constitute  by 
a  separate  Act  the  electoral  districts  for  the  new  Houses,  and  to 
enact  all  requisite  ancillary  provisions.  The  proposed  suffrage 
for  the  Council  was  composite  as  in  Victoria.  Freehold  of  £50 
annual  value,  a  University  degree,  professional  qualification  as 
a  lawyer  or  a  medical  practitioner,  or  the  fact  of  being  an 
officiating  minister  of  religion,  or  a  retired  officer  of  the  army 
or  navy,  conferred  a  vote.  The  £10  household  suffrage  was 
retained  for  the  Assembly.  Freehold  of  the  clear  value  of  £100, 
a  depasturing  license  of  the  amount  of  £10  on  a  lease  having 
three  years  to  run,  a  salary  of  £100  a  year,  and  all  the  pro- 
fessional qualifications  which  conferred  a  vote  for  the  Council, 
gave  also  a  vote  for  the  Assembly.  A  strict  oath  of  allegiance 
was  to  be  exacted  from  all  members.  A  Civil  List  was  granted. 
It  provided  for  the  salaries  of  the  Governor,  the  Judges,  and  a 
few  officials.  It  allotted  £15,000  towards  public  worship.  It 
gave  compensation  to  the  Colonial  Secretary,  the  Attorney- 
General,  and  the  Colonial  Treasurer,  on  "loss  of  office  on 
political  grounds,"  to  the  amount  of  five  years'  salary  in  each 
case.  Appropriation  and  Tax  Bills  were  to  originate  in  the 
Assembly,  but  there  was  no  limitation  on  the  powers  of  the 
Council  in  dealing  with  them.  The  two  Houses  were  to  **  have, 
and  exercise  all  the  powers  *'  of  the  former  single  Chamber/ 

^  This  equal  power  in  finance  has  led  to  more  mutual  forbearance  than 
Las  existed  in  Victoria,  where  the  Council  was  specially  debarred  by  the 
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There  was  no  stipulation  for  the  independence  of  the  Judges ; 
but  an  Act  to  provide  pensions  for  them  had  been  passed  earlier 
in  the  year.^  Nor  was  there  any  provision,  as  in  other  colonies, 
that  all  appointments  in  the  public  service  '  should  be  made  by 
the  authorities  in  the  colony.  The  Bill  was  also  silent  as  to 
maintenance  of  public  faith  with  the  pastoral  tenants  of  Crown 
lands.  It  interposed  no  check  upon  future  alterations  of  the 
Constitution.  Sir  W.  Denison  (1st  November)  reserved  the 
Bill  for  Her  Majesty's  pleasure.  In  December  he  promptly  sent 
troops  to  Sir  Charles  Hotham  after  the  Ballarat  insurrection. 
In  January  he  gave  place  to  his  successor,  Sir  Henry  Young, 
on  whom  it  devolved  to  induct  the  colony  in  the  path  it  had 
prepared  for  itself. 

Lord  John  Russell  transmitted  Her  Majesty's  allowance  of  the 
new  Constitution  (1st  May,  1855).  In  July  he  forwarded  the 
Imperial  Statute  (18  and  19  Vict.  cap.  56)  abolishing  the  pre- 
vious statutes  affecting  Crown  lands,  but  maintaining  all  con- 
tracts, promises,  or  engagements,  lawfully  made  under  them. 
The  formal  Order  in  Council  (21st  July,  1855),  commanding  that 
Van  Diemen's  Land  should  thenceforward  "  be  called  and  known 
by  the  name  of  Tasmania,"  was  soon  afterwards  transmitted  by 
a  new  Colonial  Secretary,  Sir  W.  Molesworth.  The  Electoral 
Bill  required  to  give  vitality  to  the  new  Constitution  was  passed 
in  February  1856.     All  voting  was  to  be  by  ballot.     The  colony 

CoDstitution  Act  from  amending  Money  Bills.  In  Tasmania  there  have 
been  brief  inter-cameral  disputes,  when  the  Lower  House,  spurred  to  demand 
the  license  claimed  in  Victoria^  denied  the  constitutional  rights  of  the  Upper 
House;  but  the  latter  Chamber  has  never  abandoned  its  position,  and 
mutual  forbearance  has  ensured  amicable  compromise.  When  neither 
House  can  exercise  tyranny  it  must  at  last  yield  to  common  sense. 

^  Sir  W.  Denison's  and  Sir  John  Tedder's  reflections  upon  the  first  clause 
must  have  been  peculiar.  It  was  enacted  that  Judges,  generally,  should 
after  fifteen  years'  service  receive  a  pension  amounting  to  two-thirds  of  their 
rate  of  salary,  but  that  because  of  Sir  John's  *'  extraordinary  length  of  service 
in  the  faithful  discharge  "  of  his  duties  his  pension  should  be  equal  to  the 
full  salary  of  his  office.  Yet  he  was  the  man  whom  Sir  W.  Denison  had 
charged  with  faithlessness. 

*  The  Council  repented  this  abstinence.  In  September  1855  they  prayed 
Her  Majesty  to  direct  that  all  appointments  from  England  to  '^  this  colony 
shall  for  ever  cease,"  Mr.  Labouchere  thought  their  prayer  too  comprehen- 
sive^ and  that  responsible  government  in  such  matters  would  be  sufficient. 
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was  divided  into  twelve  electoral  districts  for  the  purpose  of 
returning  the  fifteen  members  to  the  Upper  House.  Hobart 
returned  three  members,  Tamar  two,  and  the  other  districts 
had  each  one  member.  The  Assembly  was  to  contain  thirty 
members.  Hobart  Town  had  five,  Launceston  three  members. 
Each  other  district  had  one  member.  Elaborate  machinery  was 
provided  for  the  preparation  of  electoral  rolls,  their  revision,  the 
conduct  of  elections,  the  prevention  of  bribery  and  corruption, 
and  the  trial  of  controverted  elections.  The  writs  for  the  first 
elections  were  ordered  to  be  issued  on  or  before  the  1st  October, 
1856.  Sir  Henry  Young  gave  the  Royal  Assent  to  the  Bill  on 
the  7th  February,  185G,  and  dismissed  his  Council  to  seek  the 
suffrages  of  the  new  constituencies. 

Of  Western  Australia  there  is  little  to  be  said.  In  the 
opinion  of  most  of  the  settlers  the  colony  had  been  rescued 
from  utter  ruin  by  the  introduction  of  convicts.  In  June  1853 
Governor  Fitzgerald  declared  that  "ninety-nine  out  of  the 
hundred"  of  the  inhabitants  advocated  transportation,  and 
clung  to  the  hope  that  "no  colony  once  made  a  penal  one" 
would  cease  to  be  such  until  "  a  majority  of  the  inhabitants " 
should  ask  for  a  change.  It  would  have  required  more  than 
the  protervity  of  Earl  Grey  to  propose  representative  govern- 
ment for  such  a  community.  Its  numbers  rose  from  less  than 
six  thousand  in  1850  to  more  than  nine  thousand  in  1856,  by 
the  addition  of  criminals  and  their  custodians.  In  response  to 
the  Governor's  appeal  the  Duke  of  Newcastle  announced  that 
no  idea  was  entertained  of  "  ceasing  to  send  convicts  to  Western 
Australia,"  and  by  common  consent  the  province  remained  a 
Crown  colony  until  the  discontinuance  of  transportation  in 
1868  prepared  the  way  for  other  aspirations. 

Before  discussing  the  mode  in  which  responsible  Government 
was  constitutionally  brought  into  operation  in  the  Australian 
colonies,  it  is  necessary  to  explain  the  manner  in  which,  in 
Victoria,  the  spirit  of  the  Constitution  was  violated,  and  a 
pseudo-responsible  Ministry  acquired  power  before  the  creation 
of  the  most  essential  ingredient  of  responsibility — the  condition 
precedent  that  at  least  a  portion  of  the  Ministry  should  hold 
seats  in  the  elected  Houses.  The  violence  done  to  the  New 
Zealand  Constitution  was  not  lost  upon  certain  functionaries  in 
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Victoria,  who  were  exasperated  against  Sir  Charles  Hotham, 
because  his  financial  investigations  had  exposed  the  extrava- 
gance of  the  past.  They  conceived  a  scheme  of  shaking  oflF  the 
Governor's  control,  and  by  postponing  the  meeting  of  the 
elected  Houses  as  long  as  possible,  to  secure  a  position  in  which 
they  would  be  responsible  to  no  one.  But  they  developed  their 
plan  with  caution.  Its  framers  cannot  be  named ;  but  it  may 
fairly  be  surmised  that  those  whx>  had  previously  intrigued 
against  the  Governor  were  the  prime  movers.  There  were  some 
amongst  his  advisers  to  whom  no  one  could  impute  disaffection 
or  unworthy  motives. 

Sir  Charles  Hotham  invited  the  opinion  of  his  law  officers. 
The  Imperial  Act  made  it  necessary  to  proclaim  the  Consti- 
tution within  a  month  of  its  receipt.  The  schedule  to  it 
(the  amended  Colonial  Act)  said  it  was  to  be  proclaimed 
within  three  months.  Each  Act  declared  that  it  should  take 
effect  on  the  day  of  proclamation.  The  law  officers  ex- 
pended five  paragraphs  in  proving  that  proclamation  within 
one  month  would  satisfy  the  law.  The  Governor  asked  when 
the  officers  of  Government,  mentioned  in  the  18th  clause  of  the 
Constitution  Act,  of  whom  "  four  at  least "  were  to  sit  in  the 
new  Houses,  would  assume  responsibility,  and  whether  they 
were  responsible  to  the  existing  Council  (in  which  they  were 
Crown  nominees).  It  did  not  suit  a  junto  amongst  his  advisers 
to  disclose  their  intentions  in  time  to  enable  the  Governor  to 
consult  others  upon  the  subject.    He  was  told  that 

"  the  words  *  responsible  officers '  occur  not  in  the  text,  but  merely  in 
the  marginal  notes  to  the  Bill,  and  that  the  word  '  responsible,*  applied 
to  such  officers,  has  no  definite  legal  meaning.  To  a  certain  extent 
the  functionaries  named  in  the  (18th)  clause  (the  Colonial  Secretary, 
Attorney-General,  Colonial  Treasurer,  Commissioner  of  Public  Works, 
Collector  of  Customs,  Surveyor-General,  Solicitor-General)  have  always 
been  responsible  to  the  existing  Council ;  nor  indeed,  with  the  excep- 
tion of  the  necessity  of  a  certain  number  being  elected,  do  the  new 
Acts  make  any  legal  change  in  their  responsibility,  though  practically 
they  may  henceforth  be  more  liable  to  be  removed  and  called  to 
account  according  to  the  feelings  of  the  Legislative  bodies  than  here- 
tofore. Their  responsibility  to  the  existing  Council  legally  remains 
unaltered,** 
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The  Governor  saw  no  solution  of  difficulty  in  such  an 
answer,  and  foresaw  not  how  contradictory  a  statement  would 
be  presented  to  him  after  a  few  days.  He  was  ever  scrupu- 
lous to  conform  to  cuivice  upon  all  points  of  law,  and  it 
was  correctly  deemed  that  if  the  chief  law  adviser  should 
assert  £hat  the  law  required  the  Governor  to  follow  a  given 
course  he  would  follow  it,  even  if  it  should  not  commend 
itself  to  his  judgment.  It  has  been  seen  that  Mr.  Foster, 
the  discarded  Colonial  Secretary,  admitted  ^  that  on  law  points 
Sir  C.  Hotham  always  asked  the  advice  of  the  Attorney- 
General.  If,  therefore,  the  Governor  could  be  induced  to 
receive  a  legal  opinion  as  to  his  duty,  it  was  confidently 
assumed  that  the  project  in  hand  could  be  completed.  But  its 
contrivers  would  willingly  have  evaded  a  declaration  that  it  was 
required  by  the  law.  Lord  John  Russell's  despatch  (of  July 
1855),  transmitting  the  Constitution,  was  received  in  October. 
The  Act  was  formally  proclaimed  on  the  23rd  November,  on 
which  day  the  Legislative  Council  was  convened.  Before  it 
was  proclaimed  pressure  was  brought  to  bear  upon  the  Governor. 
The  Executive  Councillors  were  summoned  to  consider  the 
estimates  on  the  6th  November.  They  determined  to  apprise 
the  Governor  that  their  responsibiUty  would  commence  on  the 
23rd,  and  that  they  had  not  considered  "  whether  any  estimates 
whatever  should  be  laid  before  the  Legislature,"  or  "  in  what 
manner  they  should  be  dealt  with."  They  were  "  not  informed 
whether  they  are  requested  to  consider  these  estimates  as 
responsible  officers  under  the  Constitutional  Act,  or  as  officers 
responsible  to  his  Excellency  for  carrying  out  the  policy  which 
he  may  indicate."  He  was  verbally  informed  that  their  re- 
sponsibility would  accrue  on  the  23rd  November.  Sir  Charles 
Hotham  thought  that  the  asserted  responsibility  to  the  people, 
of  men  who  proposed  to  use  it  in  a  House  of  which  one-third  of 
the  members  were  nominated  by  the  Crown,  was  a  contradiction 
in  terms  and  in  substance,  but  his  punctilious  habit  of  deferring 
to  the  Attorney-General,  in  all  questions  declared  by  that  officer 
to  be  legal,  silenced  his  scruples. 

1  Victoria  Legislativ^e  Assembly  Papers.  1867.  D.  No.  18,  Ques- 
tion 8. 
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It  is  fair  to  let  the  last  despatch  ^  which  he  wrote  (from  a  sick* 
bed)  explain  his  conduct. 

''  A  singular,  and,  I  apprehend,  an  unexpected  state  of  things  ensued. 
Conformably  to  the  proclaimed  Act,  a  responsible  Government  came 
into  force  under  a  form  of  Constitution  for  which  it  W£is  not  intended  : 
the  Ministers  hold  their  seats  as  nominee  members  by  Commission 
from  me;  and  they  address  a  Legislative  Council  elected  under  a 
different  franchise,  and  which  does  not  represent  the  constituencies 
contemplated  in  the  Constitutional  Act  It  required  no  great  degree 
of  discernment  to  discover  that  such  an  anomalous  state  of  things 
would,  sooner  or  later,  produce  difficulties,  but  the  interpretation  of  an 
Act  of  Parliament  surely  belonged  peculiarly  to  the  province  of  the 
law  officers;  and  although  I  entertained  and  expressed  an  adverse 
opinion,  I  did  not  consider  myself  justified  in  acting  upon  it,  more 
especially  as  the  matter  was  one  in  which  the  colonists  alone  were 
interested.  It  proved,  however,  that  the  opinions  of  by  far  the  greater 
portion  of  the  representative  side  of  the  Legislative  Council  accorded 
with  my  own.  A  motion  was  made  directly  impugning  the  conduct 
of  the  Government ;  a  warm  debate  ensued,  and  the  Ministers  were 
only  saved  from  defeat  by  an  insignificant  majority." 

As  to  the  estimates  the  Governor  informed  his  executive 
officers  that  if  they  chose  to  present  his  estimates  as  those  for 
which  he  was  responsible,  or  to  postpone  the  framing  of  estimates 
until  they  might  become  so,  he  was  willing  to  acquiesce  in 
either  case. 

The  contrivers  of  the  scheme  for  avoiding  responsibility  to 
the  Governor  or  to  the  constituencies,  concealed  their  intentions 
so  long  that  at  the  last  moment  they  were  compelled  to  execute 
them  hastily.  The  Legislative  Council  was  to  meet  on  Friday, 
23rd  November.  The  Governor  on  that  day  handed  to  Mr, 
Haines  a  minute  as  to  the  conduct  of  business  under  the  new 
system  which  was  about  to  transfer  so  much  responsibility  to 
others.  He  would  strictly  be  guided  by  the  law  in  all  cases, 
but  took  occasion  to  remark  that  as  the  Constitution  required 
all  appointments  to  be  made  by  the  Governor  in  Council  he 
would  insist  that  all  appointments  should  be  so  made,  and  that 

*  Parliamentaiy  Papers,  vol.  xliii.  p.  35.  1856.  Sir  Charles  Hotham  did 
not  live  to  sign  the  despatch,  but  Major-General  Edward  Macarthur,  who 
administered  the  Government,  transmitted  the  unsigned  document. 
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the  jwivocacy  of  certain  political  principles  should  not  be  the 
sole  recommendation  for  offices  in  which  fitness  should  be  the 
first  consideration.  Neither  Mr.  Haines  nor  his  friends  objected 
to  the  terms  of  the  minute. 

Before  the  Governor  proceeded  to  open  the  House  with  a 
speech  prepared  by  himself,  Mr.  Haines.,  the  Colonial  Secretary, 
in  a  stammering  manner  suggested  difficulties  and  embarrass- 
ments which  he  seemed  incapable  of  explaining.  Some  act  on 
the  Governor's  part  was  required  to  give  vitality  to  the  embryo 
plot  with  which  Mr.  Haines  and  his  coadjutors  were  in  labour ; 
but,  whether  from  inability  or  compunction,  Mr.  Haines  could 
not  describe  what  the  act  ought  to  be.  The  Governor,  failing 
to  discover  what  was  required,  requested  (on  the  24th  November) 
the  hesitating  Haines  to  inform  the  Ministers  that  he  felt  bound 
in  future  to  maintain  a  neutral  position,  and  "in  his  official 
dealings  to  treat  with  the  officer  and  totally  disregard  and  lose 
sight  of  the  man," — ^a  proposition  which  the  Ministry  did  not 
understand,  or  of  which  they  did  not  see  the  fitness.  Mr.  Haines, 
being  unable  to  explain  at  a.  second  interview  (on  the  24th) 
what  was  required,  resorted  to  the  Attorney-General.  To  him 
he  could  unbosom  himself.  From  him  he  might  draw  inspira- 
tion. It  was  then  arranged  that  Mr.  Stawell  should  declare  in 
writing  that  new  Commissions  were  necessary  for  the  responsible 
officers,  so  that  they  might  be  held  to  be  appointed  under  the 
new  Constitution,  because  "politically  irresponsible  under  the 
old  Act,  they  continue  to  hold  offices,  the  occupants  of  which 
are  responsible  not  merely  legally  but  politically,  and  thus  their 
position  is  most  anomalous.  They  may  be  removed  by  the 
Governor  .  .  .  but  it  is  more  than  questionable  how  far  they  are 
politically  responsible  to  anybody."  By  the  issue  of  new  com- 
missions their  position  would  be  "  determined  and  their  respons- 
ibility unquestionable  "  (24th  November).  There  was  a  much 
greater  anomaly  with  which  Mr.  Stawell  did  not  deal.  By 
the  new  Constitution  it  was  demanded  that  responsible  officers 
should  not  be  nominees,  but  should  sit  in  Houses,  both  of  which 
were  to  be  elected  by  the  country.  Neither  was  there  any 
attempt  to  reconcile  the  opinion  given  about  responsible  officers 
in  October  with  the  new  doctrines  of  November.  In  the 
October   opinion  the   acting  Solicitor-General   had   concurred. 
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The  November  opinion  was  not  seen  by  Bim.  On  Sunday,  the 
25th,  Mr.  Haines  forwarded  the  letter  to  the  Governor,  hoped 
it  would  be  satisfactory,  and  added,  **I  regret  very  much 
that  I  did  not  succeed  in  placing  the  state  of  the  case  before 
you  as  plainly  as  I  ought  to  have  done."  Another  interview 
took  place,  and  it  appeared  that  there  was  still  somethings 
to  be  revealed,  which  Mr.  Haines  wanted  resolution  to 
communicate. 

The  Constitution  Act  provided  that  pensions  should  be 
secured  (not  at  the  proclamation,  but)  "  at  the  time  of  the 
coming  into  operation  of  the  Act "  for  certain  officers  '*  who,  on 
political  grounds,  may  retire  or  be  released  "  from  office.  If  the 
Governor  could  be  induced  to  use  a  pleasing  force  the  pensions 
might  at  once  accrue.  The  junto  who  were  to  benefit  by  the 
release  were  Mr.  Haines,  Mr.  Stawell,  Mr.  Childers,  and  Cap- 
tain Clarke.  Captain  Lonsdale  the  absent  Treasurer,  and  Mr. 
Croke  the  absent  Solicitor-General,  were,  however,  to  be  included 
in  the  scheme,  and  released  without  being  consulted.  Mr.: 
Sladen  the  Acting  Treasurer,  Mr.  Molesworth  the  Acting 
Solicitor-General,  and  Captain  Pasley  the  Colonial  Engineer 
(whose  office  was  not  designated  in  the  Constitution  Act),  had* 
no  interest  in  these  proceedings.  To  the  Attorney-General  no 
one  imputed  any  mercenary  motive.  As  Mr.  Haines  could  not 
explain  the  money  question  satisfactorily,  but  averred  that  the 
Attorney-General  thought  that  the  Governor  ought  to  protect 
*  the  released  officers,  Mr.  Stawell  was  sent  for.  The  Governor 
resided  at  Toorak,  four  miles  from  Melbourne.  He  was  wasted 
by  severe  labours,  but  it  was  not  apprehended  that  death 
was  at  hand.  His  manner  was  firm.  The  remains  of  his 
bodily  frame  he  still  bore  erectly.  Mr.  Stawell  waited  on  him 
on  the  26th  November,  and  was  asked  what  the  mystery  was 
which  Mr.  Haines  could  not  unravel.  Mr.  Stawell  explained 
that,  as  the  Queen's  representative,  the  Governor  was  called  upon 
by  the  Constitution  Act  to  exert  the  authority  necessary  to 
expel  certain  functionaries  from  office.  The  Governor  looked 
fixedly  at  his  adviser.  "Do  you,  as  Her  Majesty's  Attorney- 
General  in  this  colony,  declare  to  me  that  I  am  called  upon  by 
the  law  to  take  this  step  ? "  Answered  affirmatively,  he  said  : 
"Then  write  the  letter,  and  I  will  sign  it."     The  play  waa 
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played  out  accordingly.  In  words  written  by  the  Attorney- 
General  the  junto  were  informed  by  the  Governor  that  the 
proclamation  of  the  new  Constitution  having  made  it  "neces- 
sary" to  form  a  Ministry,  it  was  the  Governor's  "duty  to 
inform "  them  that  they  were  to  consider  themselves  "  released 
on  political  grounds." 

Mr.  Haines  was  on  the  same  day  called  upon  to  submit  a  list 
of  persons  to  form  a  Ministry,  He  submitted  to  his  Excellency's 
pleasure  in  releasing  him,  and  asked  the  Governor  to  "  authorize 
the  payments"  (as  pension)  sanctioned  "by  the  Constitution." 
Mr.  Stawell  respectfully  requested  that  "  the  necessary  instruc- 
tions" might  be  given  "respecting  the  retiring  allowance"  to 
which  he  was  "  entitled."  Mr.  Childers  had  "  much  pleasure  " 
in  holding  office  till  his  successor  was  appointed,  and  made 
"formal  application  for  authority 'to  draw  from  the  Colonial 
Treasury  the  retiring  allowance  of  £866  13«.  4d"  Captain 
Clarke,  affecting  that  his  release  would  make  it  his  "  duty  to 
rejoin  the  headquarters  of  his  regiment  in  Europe,"  asked  the 
Governor  "to  assign"  his  pension  also.  Silence  was  observed 
as  to  the  Governor's  minute  upon  the  manner  in  which  his 
duties  under  the  new  Constitution  would  be  performed. 

When  the  Council  assembled  on  the  27th,  the  Colonial 
Engineer  announced  that  Messrs.  Haines,  Stawell,  Childers,  and 
Clarke,  had  resigned  their  offices,  and  moved  the  adjournment 
of  the  astonished  House.  On  Mr.  Fawkner's  motion  the 
members  declined  to  adjourn  until  they  had  carried  an  address 
asking  "the  fullest  information  with  regard  to  the  dismissal  or 
resignation  of  certain  members  of  the  Executive  Gtovemment 
as  stated  to  this  House."  Two  objects — ^the  achievement  of 
pensions,  and  of  irresponsible  power — might  be  in  jeopardy  if 
the  information  supplied  should  show  that  the  release  of  the 
officers,  instead  of  being  a  high-handed  act  of  the  Governor, 
was  insisted  on  by  themselves.  Promptly  they  smothered  all 
personal  differences  ^  and  doubts.  On  the  morning  of  the  28th 
the  Attomey-Gteneral  had  commissions  ready,  and  the  retiring 
pensioners  were  all  re-appointed  to  their  old  offices  with  little 
variation  of  style.     The  post  of  Treasurer  was  assumed  by  Mr. 

^  The  terms  in  which  it  was  known  that  a  colleague  had  animadverted 
upon  Mr.  Cliildcrs  were  such  that  their  voluntary  coalition  excited  remark. 
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Bladen  in  room  of  Lonsdale  released.  Mr.  Molesworth  similarly 
filled  up  the  place  of  the  released  Solicitor-General.  The 
Colonial  Engineer,  Captain  Pasley,  R.E.,  accepted  a  new  post  as 
Commissioner  of  Public  Works,  and  claimed,  under  the  18th 
clause  of  the  Constitution  Act,  the  responsible  position  which 
Mr.  Stawell  had  assured  the  Governor  in  October  had  "no 
definite  legal  meaning."  Captain  Pasley  was  at  all  times  recog- 
nized as  ready  to  serve  the  Queen  with  equal  zeal  in  any  part 
of  her  dominions  at  a  moment's  notice.  It  was  admitted  in  the 
House  that  Mr.  Molesworth  was  not  even  informed  as  to  some 
of  the  steps  taken  until  after  their  completion. 

It  remained  to  be  seen  in  what  way  the  Legislative  Council 
would  act.  The  officers,  thus  thrust  upon  it  by  the  Governor's 
prompted  act  as  reputedly  responsible,  hsA  an  official  phalanx 
of  great  strength.  One-third  of  the  House  was  nominated  by 
the  Crown,  and  the  nomination  had  been  exercised  mainly  in 
appointing  friends  of  the  pseudo-Ministers,  who  themselves 
were  equivalent  in  proportion  to  more  than  seventy  members 
on  a  division  in  the  House  of  Commons.  If  Sir  Charles  Hotham 
hsul  been  alive  to  these  facts  he  might  have  hesitated  to  put  his 
nominees  in  such  a  position,  but  on  the  28th  November  they 
held  it.  The  Electoral  Bill  which  had  been  sent  to  England  (to 
ensure  an  enlargement  of  the  House,  and  to  entitle  holders  of 
miners'  rights  to  vote,  whatever  might  befall  the  Constitution 
Bill)  hsul  been  assented  to,  and  elections  hsA  taken  place  under 
it.  The  restlessness  of  portions  of  the  community  was  shown 
by  the  choice  of  the  new  constituencies.  Peter  Lalor  of  the 
Ballarat  stockade,  Humffray  the  Ballarat  agitator,  were  among 
the  new  members.  Mr.  Grant,  the  solicitor  who  had  been  fore- 
most in  promoting  the  meeting  to  denounce  military  coercion 
in  Melbourne  (after  the  Ballarat  insurrection)  had  become 
member  for  Sandhurst.  The  Governor  furnished  the  Council 
on  the  28th  with  the  documents  they  had  asked  for  on  the  27th. 
They  were  read  by  the  Clerk  amidst  symptoms  of  astonishment 
at  the  acceptance  of  office  under  the  conditions  imposed,  and  at 
the  precise  claims  put  forward  for  pensions. 

On  the  4th  December,  Dr.  Greeves,  one  of  the  city  members, 
moved  resolutions  condemning  the  arrangements  made 
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"  at  the  instance  of  persons  directly  interested,  whereby  his  Excellency 
has  been  induced  to  release  from  office  on  alleged  political  grounds 
certain  high  officers  of  Government  under  the  supposition  that  the 
mere  proclamation  of  the  new  Constitution  Act  brought  into  operation 
the  powers  which  can  only  be  exercised  after  the  return  of  the  writs 
for  the  first  election,  or,  at  farthest,  of  the  meeting  of  the  Council 
and  Assembly." 

He  traversed  the  course  taken  in  appointing  nominees  to  hold 
offices  tenable  only  by  representative  members ;  and  condemned 
as  humiliating  the  terms  of  the  Governor  s  minute  of  the  23rd 
November,  under  which  the  officers  had  consented  to  serve. 

The  resolutions  were  warmly  debated.     Mr.  Haines  blundered. 
Mr.  Chapman  denounced  those  who  had  grasped  at  office,  and 
had  not  objected  to  the  Governor's  minute  until  the  members  of 
the  House  had  been  shocked  at  its  terms.     Mr.  Griffith,  Mr. 
Forlonge,  Mr.  Home,  and  the  new  Treasurer  argued  in  favour 
of  the   Ministry.      Mr.   Miller  reminded  them   that  the  law 
officers  had  in  October  declared  that  the  proclamation  of  the 
new  Constitution  would  leave  the  responsibility  of  the  officera 
"to  the  existing  Council  legally  unaltered."     He  had  a  high 
regard  for  the  opinion  of  Mr.  Molesworth.    Who  had  asked  the 
officers  to  become  responsible  in  a  manner  contrary  to  that 
opinion  ?     The  House  drew  its  own  conclusion  as  to  the  reason 
why  Mr.  Molesworth  had  been  left  in  ignorance  of  the  sub- 
sequent action  of  bis  colleague.     The  debate  was  adjourned. 
On  the  5th  it  had  been  resolved  to  make  the  Governor  a  scape- 
goat.   A  Government  officer,  who  was  a  representative  member, 
moved   an  amendment  striking  out  all   condemnation  of  the 
Ministers  except  such  as  was  implied  in  a  regret  that  they  had 
accepted  office  under  the  Governor's  "  unconstitutional "  minute 
of  the  23rd,  against  which  the  Council  was  asked  to  protest  as 
"  hostile  to  the  liberties  of  the  people."     Mr.  Strachan  seconded 
the  amendment.     He,  with  others  who  did  not  approve  what 
had  been  done,  shrunk  from  a  decision  which  might  place  Dr. 
Greeves  at  the  head  of  affairs.    Throughout  the  debate   the 
Governor's  imperiousness,  in  the  obnoxious  minute  and  in  the 
curt  release  of  the  officers,  was  frequently  upbraided.     No  man 
on  the  ministerial  bench  stated  that  the   letter  was  not  the 
Governor  8  handiwork.    On  the  contrary,  though  the  Attorney- 
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General  spoke  for  an  hour,  he  left  undisturbed  the  belief,  though 
he  never  alleged  that  the  letter  emanated  from  Sir  Charles 
Hotham.  As  far  as  the  Ministers  were  conceraed  they  had 
acted  solely  for  the  good  of  the  country.  As  to  the  obnoxious 
minute  he  pleaded  that  it  had  been  ignored,  and  that  the 
Governor  had  recalled  it.  Mr.  O'Shanassy  denounced  the 
Ministers.  Mr,  Fellows  admitted  that  the  assumption  of  office 
was  perhaps  premature,  but  would  not  call  it  illegal.  Mr. 
Francis  Murphy,  who  had  had  private  interviews  with  Mr, 
Haines  as  to  his  vote,  declared,  that  he  could  not  support  the 
first  resolution  (respecting  the  release  "of  officers)  because  it 
"  involved  a  legal  question  which  he  did  not  understand."  H0 
would  vote  for  some  of  the  others  (although  in  principle  they 
involved  the  same  question).  It  is  difficult  to  decide  whether 
if  it  had  been  known  that  the  letter  releasing  the  officers 
was  forced  upon  the  Governor  as  a  legal  necessity,  the  division 
which  followed  would  have  been  of  a  different  kind.  It  may 
be  thought  that  concealment  of  the  truth  betokened  fear  lest 
a  knowledge  of  it  should  injure  the  position  of  the  released 
officers.  That  position  seemed  more  secure  in  proportion  to  the 
amount  of  obloquy  which  could  be  fastened  upon  the  Governor.^ 
But  it  was  not  by  argument  that  their  position  could  be 
maintained.  Neither  Blr.  Haines  or  Sta,well  could  ply  the 
secret  arts  necessary  to  secure  votes,  but  others  were  .born  to 
the   manner  of  -  them.      The   chance  was  desperate.     If   the 

^  I  must  in  this  instance  depart  from  the  usual  practice  of  not  putting 
forward  as  historical  truth  an  assertion  dependent  on  personal  knowledge^ 
Shortly  after  the  debate  I  saw  Sir  Charles  Hotham,  then  very  ill,  at  his  house. 
He  had  heard  of  the  bitter  remarks  (many  of  them  unreported  in  the  press) 
denouncing  him  for  releasing  arbitrarily  the  officers.  He  asked  if  I 
had  heard  the  debate.  I  told  him  that  his  minute  and  his  letter  were 
alluded  to  as  arbitrary.  He  narrated  the  manner  in  which  the  letter  was 
obtained  from  him.  I  thought  he  was  entitled  to  record  the  facts  either  in 
a  despatch  or  in  other  manner.  He  shook  his  head.  *'  No,  the  officers 
have  their  own  difficulties  before  them.  It  is  not  for  me  to  make  them 
worse.  However,  I  must  bear  with  this  as  I  must  bear  with  many  other 
untruths  ;  but  when  I  am  gone  you  are  perfectly  at  liberty  to  tell  the  truth, 
about  me  and  my  acts,  in  this  respect  as  well  as  in  others.  *'  A  part  of  the 
authority  committed  to  me  I  used,  when  in  1867  I  gave  evidence  before  a 
Select  Committee  on  Mr.  Fitzgerald's  (formerly  Mr.  Foster's)  claims  which 
had  been  put  forward  in  a  manner  unfair  to  Sir  Charles  Hotham.  The 
remainder  I  am  called  upon  to  exercise  now. 
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resolutions  should  be  carried  oflfers  made  might  perish  in  the 
promise,  and  the  proposed  recipient  might  lose  character  and 
prospect.  An  elected  member,  perhaps  patriotically  incUned, 
signified  to  Captain  Clarke  that  he  could  support  the  Qovem- 
ment  if  a  certain  appointment  (not  under  Clarke's  control)  could 
be  his.  Others  conversed  vdth  Mr.  Childers.  On  a  division 
(5th  December)  (as  to  the  retention  of  Mr.  Qreeves*  words  as 
part  of  the  question)  the  numbers  were  equal  But  the  28  in 
favour  of  Greeves  were  all  elected.  Eight  official  nominees, 
seven  unofficial,  including  Mr.  James  McCulloch,  a  future 
Premier,  four  officials  who  had  been  elected,  and  nine  other 
elected  members,  formed  the  mixed  supporters  of  the  Govern- 
ment. Amongst  them  the  object  of  Captain  Clarke's  solicitude 
was  found,  and  was  virulently  denounced  as  a  traitor.  The 
Speaker  gave  his  voice  with  the  elected  28.  Further  solicita- 
tions were  applied.  Members  were  entreated  to  reflect  on  the 
disasters  they  might  cause,  and  on  a  final  division  29  votes 
against  28  rejected  Mr.  Greeves'  proposition.  Another  elected 
member  had  joined,  but  one  of  the  original  28  had  abandoned 
him.  The  'Argus'  newspaper,  meanwhile,  though  it  had  for 
years  made  common  cause  with  the  representative  members, 
bestowed  its  blandishments  upon  Mr.  Childers  and  his  friends. 
Papers  were  then  laid  upon  the  table  showing  that,  after  the 
terms  of  the  Governor's  minute  had  been  publicly  criticized,  the 
Ministers  had  protested  against  it,  urging  that  it  had  not,  when 
they  accepted  it,  received  the  consideration  to  which  it  was 
entitled,  because  they  had  been  "anxious  not  to  allow  the 
country  to  be  without  a  Government  one  moment  longer  than 
was  absolutely  necessary."  On  the  30th  they  had  respectfully 
requested  the  Governor  to  withdraw  the  minute.  On  the  3rd 
December  he  replied  that  he  had  transmitted  it  as  "  an  exposi- 
tion of  his  own  views,  and  not  as  a  dictation  of  terms,"  and  that 
be  hoped  it  would  be  "borne  in  mind  that  the  satisfactory 
working  of  the  new  Constitution  must  depend  upon  the  for- 
bearance of  all  parties  concerned."  As  far  as  the  Governor  was 
concerned  he  was  considered  by  his  hybrid  advisers  effectually 
barred  from  exercising  any  influence  on  behalf  of  the  Crown ; 
for  the  attitude  of  the  House  was  unmistakable.  The  amend- 
ment on  which  it  had  been  evenly  divided ;  and  the  resolutions 
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rejected  by  a  majority  of  one,  were  equally  hostile  to  the 
Qovernor's  minute.  His  antagonists  promised  themselves  peculiar 
pleasure  in  reversing  wholesome  changes  which,  by  toiling  night 
and  day,  the  overworked  Governor  had  made.  He,  on  the  con- 
trary, speculated  upon  no  future  in  the  colony.  He  had  written 
on  the  23rd  November  to  solicit  his  release  from  ofiSce.  He 
summed  up  his  labours  in  the  restoration  of  order  at  the  gold- 
fields  ;  the  abolition  of  the  imprest  system ;  the  recuperation  of 
the  revenue;  the  fact  that,  in  all  departments,  economy  had 
been  successfully  practised:  that  the  police  estimate  for  1855 
(framed  before  his  arrival  at  £900,000  and  cut  down  by  a  vote 
of  the  Legislature  to  £416,000)  had  been  respected  in  its 
diminished  proportions,  while  for  1856  he  had  been  able  to 
reduce  the  estimate  to  £312,000.^  Whereas  in  1854  he  had 
found  a  revenue  deficient  nearly  two  millions  sterling,  in  1855 
he  had  so  filed  down  the  expenditure  that  the  supplementary 
estimate  was  only  £9800.  Regulations  had  been  framed  for 
the  control  and  disbursement  of  the  public  funds  (of  which 
when  he  arrived  there  were  £1,682,328  unaccounted  for,  being 
unadjusted  imprests  under  Mr.  Childers'  Imprest  disorders). 

**  I  hope,  Sir,  you  will  consider  this  statement  satisfactory.  I  have 
used  every  power  which  the  Almighty  has  given  me  to  advance  and 
promote  the  interests  and  welfare  of  the  inhabitants  of  this  noble 
colony,  but  in  so  doing  I  have  tasked  my  energies  beyond  their  natural 
limit.  My  health  has  materially  suffered,  and  the  time  has  arrived 
when  £  must  request  you  to  lay  my  re<jignation  at  the  feet  of  the 
Queen,  and  pray  Her  Most  Gracious  Majesty  to  appoint  my  successor." 

He  had  been  led  by  the  first  Lord  of  the  Admiralty  to  hope 
that  if  he  would  consent  to  become  Governor  of  Victoria  in  1854 
he  might  return  to  the  navy  in  a  higher  command,^  though  he 
was  not  permitted  at  once  to  relinquish  the  Governorship  and 
serve  in  the  war  against  Russia.  He  had  never  been  a  candi- 
date for  the  position  of  Governor,  and  the  Prime  Minister  had 
joined  in  pressing  him  to  serve  in  Victoria.  Sir  James  Graham 
had  urged  that  the  Government  was  "  most  desirous "  that  he 

^  The  substitution  of  an  export  duty  as  a  means  of  levying  Royalty  instead 
of  the  expensive  license  fee  personally  collected,  had  of  course  largely 
diminished  the  9taff  required  at  the  gold-fields. 

'  He  sent  a  copy  of  Sir  James  Graham's  letter. 


152  Australia, 

should  proceed  to  Victoria  where  his  place  could  "  not  be  sup- 
plied," and  he  had  submitted.  But  the  work  he  had  undertaken 
was  done.  He  longed  for  release.  The  thoughts  of  such  a  man 
were  far  from  those  in  which  his  detractors  indulged,  and  it  was 
not  fated  that  he  should  suffer  indignities  at  their  hands. 

But  he  and  they  were  to  see,  in  the  brief  remainder  of  his 
life,  distinct  proof  of  the  wrong  done  by  the  unconstitutional 
advice  forced  upon  him  in  the  name  of  law.  An  Electoral  Bill 
was  set  down  for  its  second  reading.  Mr.  William  Nicholson 
gave  notice  of  a  motion,  "  That  in  the  opinion  of  this  House 
any  new  Electoral  Act  should  provide  for  electors  recording 
their  votes  by  secret  ballot."  Mr.  Nicholson  had  won  esteem 
as  a  respectable  townsman ;  had  been  Mayor  of  Melbourne,  and 
had  distinguished  himself  as  resolute  and  capable  in  legislating 
against  the  landing  of  "  expiree  convicts  "  in  Victoria.  He  was 
patriotic,  but  not  ambitious.  His  frame  was  burly,  but  his 
mental  constitution  sensitive.  He  could  speak  cogently,  but 
was  nervously  disinclined  to  address  an  audience. 

On  the  19th  December,  his  resolution  was  carried  by  33 
votes  against  25 — Mr.  Childers  ^  and  his  official  friends  finding 
themselves  in  the  minority  with  Mr.  O'Shanassy,  Mr.  Fawkner, 
and  Dr.  Greeves.  Several  unofficial  nominees  swelled  the 
majority.  On  the  20th,  Mr.  Haines  announced  that  the  Ministry 
had  tendered  their  resignations.  They  calculated  that  retention 
of  their  nominated  seats  would  enable  them  to  defeat  any 
organization  dependent  solely  on  the  votes  of  the  elected 
members.  Nicholson,  though  highly  esteemed,  had  no  depart- 
mental experience.  Moreover,  though  firmly  believing  in  the 
usefulness  of  the  secret  ballot,  he  had  no  political  purpose  of 
his  own  in  view  when  he  moved  his  resolution.  He  had  made 
arrangements  at  the  time  for  visiting  England.  It  was  a  part 
of  the  scheme  of  the  junto  to  throw  upon  the  House  a  responsi- 
bility which  (in  default  of  a  control  over  the  nominated  seats) 
it  could  not  exercise,  and  then  (on  the  failure  of  the  represent- 
atives) to  return  to  office  stronger  than  before,  by  reason  of 
having  shaken  off  the  constitutional  authority  of  the  Governor 

1  In  1880  Mr.  Childers,  with  a  memory  too  short,  or  confiding  in  the 
forgetfulness  of  others,  afterwards  boasted  that  the  ballot  was  one  of  the 
''  splendid  achievements"  of  the  Liberal  party  in  England. 
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under  the  old  system,  and  having  defied  the  representatives  of 
the  people  under  the  hollow  pretext  that  the  latter  had  proved 
themselves  incapable  of  using  the  new. 

The  Council,  on  the  21st  December,  adjourned  until  the  8th 
January.  Mr.  Nicholson  was  sent  for  by  the  Governor  on  the 
21st,  and  did  not,  perhaps,  see  the  plain  path  to  secure  for  his 
experiment  a  fair  trial.  It  was  true  that  the  new  Constitution 
<50uld  not  be  brought  into  operation  until  two  Houses  had  been 
elected.  But  he  might  have  proved  to  the  colony  the  vileness 
of  the  experiment  to  which  it  had  been  subjected.  He  might, 
in  liminey  have  protested  that  responsibility  could  not  accrue 
until  the  new  Legislature  rendered  it  constitutional.  He  would 
have  been  answered :  "  The  law  officers  have  affirmed,  the 
Governor  has  consented,  the  Legislative  Councirby  a  majority 
of  one  have  resolved,  that  ministerial  responsibility  exists." 
His  answer  should  have  been :  "  In  the  division  in  the  House 
the  votes  of  official  nominees  were  recorded.  I  undertake  the 
trust  on  the  condition  that  your  Excellency  will  place  the 
nomination  of  the  holders  of  the  official  seats  at  my  disposal, 
subject  to  your  Excellency's  approval  of  the  arrangements  I 
may  make."  If  the  Governor  had  agreed,  the  seven  ministerial 
seats  would  have  been  vacated,  and  the  filling  of  them  would 
have  insured  an  ample  majority  for  Mr.  Nicholson,  irrespective 
of  other  official  (non-ministerial)  seats  which  would  also  have 
been  at  his  disposal.  The  non-official  nominees  he  could  well 
have  afforded  to  leave  undisturbed.  They  had  been  appointed 
at  various  times  by  the  upright  Latrobe,  and  had  often  indicated 
independent  zeal  for  the  good  of  the  country.  If  the  Governor 
hsul  not  consented  to  place  the  official  seats  at  Mr.  Nicholson's 
disposal  the  character  of  the  scheme  which  retained  them  as 
ingredients  in  a  so-called  responsible  system  would  have  been 
manifest.  Mr.  Nicholson,  unprepared  for  the  crisis,  did  not 
see  the  conditions  of  the  problem,  and  attempted  to  form  a 
Ministry  out  of  his  friends  in  the  House.  He  afterwards 
admitted  that  his  course  should  have  been  clear. 

The  icy  hand  of  death  was  already  upon  the  Governor  when 
Mr.  Nicholson  saw  him. 

On  the  17th  he  had  been  present  at  a  formal  opening  of  the 
works  of  the  .first  Gas  Company  in  Melbourne.     A  storm  of 
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wind  and  rain  struck  his  wasted  system,  and  the  effect  was 
never  shaken  off.  Mr.  Nicholson  undertook  the  task  of  forming 
a  Ministry,  still  adhering  to  his  intention  to  leave  the  colony. 
He  found,  intrigues  busy  amongst  his  friends.  The  junto 
sowed  innumerable  suspicions.  Nicholson  was  told  that  he 
could  not  make  a  Ministry  and  depart  immediately  to 
England.  He  waived  his  private  arrangements  and  consented 
to  become  Chief  Secretary.  On  the  27th  he  was  requested  by 
the  sick  Qovemor  to  furnish  him  on  the  29th  with  an  answer 
as  to  his  success,  which  was  then  accepted  by  the  public  as 
assured.  But  on  Friday  the  28th  the  Governor's  medical 
attendant  called  to  say  that  the  Qovemor  was  dangerously  ilL 
He  had  not  strength  to  resist  the  disease  which,  marking  him 
first  on  the  African  shore,  claimed  him  in  Australia,  emaciated 
as  he  was  by  labours  which  had  been  aggravated  by  some  who 
should  have  been  his  loyal  supporters.  On  Saturday  he  was 
in  worse  condition,  and  the  same  emissary  was  employed  to 
ascertain  the  state  of  Nicholson's  negotiations.  The  latter  was 
unable  to  report  finally.  Some  friends  were  unable  to  join 
him ;  some  he  had  not  been  able  to  see.  The  dying  Governor 
by  message  asked  Nicholson  to  see  him  on  Monday.  He  also 
directed  that  a  letter  should  be  written  to  Mr.  Haines  on  the 
subject  of  framing  an  administration.  The  value  of  its  terms 
was  modified  by  the  fact  that  the  private  secretary  did  not 
see  the  Governor,  but  interpreted  a  verbal  message  conveyed 
by  the  medical  adviser.  Nicholson  was  informed  of  the  letter 
to  Haines.  While  giving  his  latest  instructions  the  Governor 
manifested  no  apprehension,  nor  even  consciousness  that  death 
was  near.  But  on  Sunday  morning  epilepsy  (never  known  in 
him  before)  closed  the  struggle.  After  recurring  fits  his  over- 
worked frame  gave  way,  without  allowing  consciousness  to 
regain  control,  and  on  Monday  morning  Lady  Hotham  was  a 
widow.* 

^  Thus  she  wrote  on  the  15th  January :  "  That  he  was  indeed  most  sorely 
tried  in  the  faithful  discharge  of  his  duties,  you  in  your  official  position 
must  have  often  witnessed,  and  I  have  had  the  pain  of  seeing  him  return 
from  the  Government  offices  worn  and  weary  ;  but  he  would  never  allow 
himself  to  rest  until  the  work  of  the  day  was  done,  however  tired  he  might 
be.     It  is  most  true  that  he  knew  his  labours  were  wearing  away  his  health ; 
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Major-Qeneral  Macarthur  became  the  administrator  of  the 
Government,  and  on  the  1st  January  sent  for  Mr.  Nicholson 
and  asked  if  he  might  consider  himself  at  liberty  to  send  for 
Mr.  Haines.  Nicholson  left  the  matter  entirely  in  the  Acting 
Governor  s  hands,  and  Haines  was  requested  to  form  a  Govern- 
ment :  the  issue  being  well-kno\vn  beforehand.  Each  member 
of  the  Haines  Ministry  resumed  his  place.  A  public  funeral 
was  accorded  to  the  remains  of  Sir  C.  Hotham,  on  the  4th 
January.  On  the  5th  the  'Argus'  concluded  its  treatment 
of  the  late  Governor  by  an  article  which  admitted  that  his 
desire  had  ever  been  for  "  the  public  welfare  " — 

** .  .  .  but  while  we  agree  that  he  was  hurried  prematurely  to  the  grave 
by  imdue  strain  upon  his  faculties,  by  the  unfavourable  expression 
of  public  opinion,  by  misunderstandings  with  his  adrisers,  and  by 
the  incessant  attacks  made  upon  him,  we  are  not  inclined  to  agree 
that  his  death  is  a  cruel  and  useless  sacrifice,  and  that  those  principally 
responsible  for  it,  so  far  as  their  course  has  been  a  conscientious  one, 
have  a  deep  sin  to  answer.  On  the  contrary,  we  look  upon  such  an 
idea  as  erroneous." 

A  stranger  to  the  truth  might  have  supposed  that  attacks 
upon  the  Governor  hastened  his  death.  One  who  knew  the 
facts  could  only  have  written  the  foregoing  triumphant  criticism 
if  he  had  been  a  conspirator  by  whose  aid  the  labours  of  the 
Governor  had  been  swollen.  The  public  feeling  was  nobler 
than  that  of  the  critic.  In  the  vast  concourse  which  attended 
the  funeral  there  was  visible  a  solemn  conviction  that  an 
honourable  man  had  passed  away,  and  genuine  sympathy 
resided  in  almost  every  breast.  It  was  felt  that  he  had 
succeeded  to  a  difficult  task,  that  he  had  in  eighteen  months 
restored  the  supremacy  of  law,  redeemed  the  public  credit,  and 
had  died  at  his  post,  not  borne  down  by  attacks  of  others,  but 
worn  out  by  mental  and  physical  exhaustion.  That  he  died  in 
the  arms  of  victory  has  been  shown  in  the  description  of  his 
work. 

but  were  the  struggle  to  come  over  again  be  would  do  tlie  same,  for  duty 
witb  him  was  stronger  thjm  the  love  of  life,  and  many  times  I  have  heard 
him  say,  *  I  stand  with  my  back  to  the  wall  and  fight  single-handed.  I  may 
fall,  but  if  I  go  down  it  shall  be  with  my  colours  flying.'" 
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After  the  Council  re-assembled,  Mr.  Fawkner  moved  that 
Major-General  Macarthur  be  requested  to  cause  £1500  to  be 
devoted  to  defray  the  expenses  of  the  funeral  of  the  late 
Governor,  and  to  erect  a  monument  to  his  memory.  Mr.  Grant, 
Mr.  Humffray,  and  Dr.  Owens  (Mr.  Grant's  old  associate,  who 
had  become  a  nominee  member  appointed  by  Sir  C.  Hotham) 
opposed  the  motion ;  but  an  amendment  moved  by  Grant  was 
thrown  out  by  42  votes  against  8. 

In  briefly  narrating  his  failure  to  form  a  Ministry,  Nicholson, 
on  the  8th  January,  bluntly  said  that  if  the  new  Constitution  had 
been  in  operation  he  would  have  succeeded,  but  he  did  not  like 
to  go  outside  of  the  House.  He  asked  Mr.  Haines  to  leave  the 
ballot  an  open  question.  He  had  prepared  the  clauses  required 
to  carry  out  the  recorded  decision  of  the  House. 

Mr.  Haines  declined  to  state  his  intentions.  His  colleagues 
hoped  to  strangle  that  decision  by  reason  of  Nicholson's  failure, 
but  feared  the  eflFect  on  some  of  their  own  supporters  if  they 
should  prematurely  announce  an  intention  to  disregard  the 
resolution  of  the  House.  Mr.  Goodman  forced  them  to  an 
explanation  by  giving  notice  that  he  would,  on  the  16th  of 
January,  move  that  the  House  having  adopted  the  ballot,  the 
Ministry  ought  to  declare  what  course  they  would  pursue.  It 
was  rumoured  that  Mr.  Goodman  could  form  a  Ministry.  Thus 
compelled  to  break  silence,  Mr.  Haines  announced  that  the 
former  resolution  of  the  House  would,  under  the  circumstance  of 
Nicholson's  failure,  be  treated  as  non-existent ;  but  uneasy  with 
regard  to  Mr.  Goodman's  prospects,  he  added  that  in  future  the 
ballot  should  be  considered  a  non-ministerial  question. 

The  House,  though  it  could  not  make  Crown  nominees 
responsible  in  a  parliamentary  sense,  could  insist  by  majorities 
as  to  the  making  of  laws,  and  Nicholson  carried  all  his  clauses 
in  committee. 

A  wholesome  check  upon  tampering  with  voting  papers  or 
with  the  ballot-box  was  inserted,  contrary  to  Mr.  Nicholson's 
wish,  though  he  lived  to  approve  of  the  principle.  By  marking 
the  elector's  number  on  handing  him  his  voting  paper,  and 
guarding  (by  presence  of  scrutineers,  &c.)  against  any  possibility 
of  the  numbers  being  looked  at  on  counting  the  votes,  and 
having  them  sealed  up  until  required  (within  a  specified  time) 
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before  any  tribunal,  frauds  which  have  occurred  elsewhere  were 
rendered  impossible  :  inasmuch  as  on  petition  the  whole  number 
of  recorded  votes  could  be  duly  ascertained,  and  any  elector 
desirous  to  know  whether  his  vote  was  rendered  according  to 
his  intention  could  discover  the  truth  before  the  Committee. 

Mr.  Ghilders  could  not  reconcile  himself  to  the  ballot  as  right 
or  practicable.  On  the  23rd  January  he  assured  the  House  with 
a  formality  which  did  not  convince  it,  that  he  had  satisfactorily 
established  the  proposition,  that  under  the  ballot  a  separate 
"polling  place  would  be  required  for  every  120  or  160  voters." 

In  the  course  of  the  debates  Captain  Clarke  ventured  to  deny 
that  there  had  been  a  want  of  harmony  between  the  late 
Governor  and  his  Executive  Councillors,  such  as  had  been 
hinted  at  by  Mr.  Henry  Miller. 

Abnormal  proceedings  in  the  House  tended  to  excite  demands 
for  new  things  out  of  doors.  Messrs.  Grant,  Humffray,  Owens, 
and  others,  sought  a  popular  verdict  in  favour  of  local  election  of 
a  Governor.  On  a  requisition,  which  included  Mr.  Westgarth's 
name,  the  Mayor  convened  a  meeting,  but  declared  to  those  who 
assembled  that,  as  he  would  not  link  himself  with  disloyalty^ 
he  would  not  preside.  Mr.  Westgarth  took  the  chair.  There 
were  nearly  3000  persons  present,  but  it  was  impossible  to  pro- 
nounce whether  the  first  resolution  was  carried.  The  chairman 
could  not  decide,  but  had  '*'  an  impression."  When  an  amend- 
ment demanding  a  ballot  for  the  Governor's  election  took  the 
conduct  of  the  meeting  out  of  the  hands  of  its  contrivers,  the 
movement  ended  in  confusion,  though  without  disorder. 

Our  main  business,  however,  is  with  the  mode  of  introducing 
a  pseudo-responsible  government  in  Victoria.  Its  contrivers 
well  knew  its  inherent  vices,  and  thought  it  desirable  that 
another  Governor  should  sanction  similar  proceedings.  An 
adverse  judgment  might  be  given  by  the  Secretary  of  State, 
upon  an  isolated  case,  which  he  might  modify  if  several  colonies 
should    furnish    instances   of    like    nature.^      There   was  one 

^  In  effect  the  Colonial  Office  (so  far  as  is  shown  by  papers  laid  before 
Parliament)  evaded  the  question.  Mr.  Laboucbere  in  acknowledging  the 
despatches  about  it,  merely  wrote :  "  It  is  only  necessary  for  me  to  remark 
that  the  points  to  which  it  relates  will  probably  long  have  ceased  to  pos- 
sens  any  practical  importance.''  Parliamentary  Papers,  vol.  xliii.  185C» 
(2136.) 
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Governor  whom  Captain  Clarke  might  hope  to  influence.  He 
had  been  private  secretary  to  Sir  W.  Denison  in  Tasmania,  and 
that  active-minded  officer  was  in  intimate  correspondence  with  his 
former  secretary.  If  the  Qovemor-Qeneral  could  be  induced  to 
follow  the  example  in  Victoria,  no  special  censure  would  attach 
to  it  But  Sir  W.  Denison  was  warier  than  Sir  C.  Hotham  as 
to  political  recommendations  from  law  advisers,  and  he  was 
called  upon  by  the  public  esteem  in  which  Deas  Thomson  was 
held,  to  pay  attention  to  that  officer  s  views.  As  a  sagacious 
statesman^  as  the  chief  civil  officer  of  the  Qovemment,  it  was 
clear  that  he  must  be  consulted  even  by  a  foolish  Governor; — 
and  Sir  W.  Denison  was  by  no  means  foolish. 

When  Deas  Thomson  went  to  England  in  1854,  his  admirers 
had  subscribed  for  a  testimonial  to  him,  and  he  had,  after  select- 
ing a  piece  of  plate,  won  golden  opinions  by  devoting  £1000 
from  the  contributions  to  the  establishment  of  a  scholarship  in 
the  Sydney  University.  Except  amongst  the  followers  of  Lang, 
Deas  Thomson  was  regarded  with  affectionate  respect.  He 
returned  to  Sydney  in  January  1855,  the  Governor  having  been 
gwom  in  under  his  new  commission  (under  the  new  Constitu- 
tion) in  December. 

Captain  Clarke  had  already  written  to  describe  what  he 
called  the  "  ministerial  crisis  "  in  which  he  and  his  colleagues 
were  "  released  on  political  grounds,"  and  re-appointed  ;  but  Sir 
W.  Denison  "  decided  to  wait  the  arrival  of  Mr.  Deas  Thomson 
before  (he)  made  any  attempt  to  modify  the  existing  form  of 
government.'*  ^  The  junto  began  to  fear  that  their  plot  would 
fail.  If  Deas  Thomson  could,  like  Captain  Lonsdale,  have  been 
released  in  his  absence,  all  might  have  been  well.  His  presence 
on  the  scene  might  be  fatal  to  their  designs.  The  Governor 
endeavoured  to  comply,  in  some  degree,  with  their  views.  He 
verbally,  pressed  upon  Deas  Thomson  the  importance  attached 
to  his  acceptance  of  office,  "were  it  merely  for  the  purpose  of 
affording  the  assistance  .  .  .  which  his  thorough  acquaintance 
with  .  .  .  the  colony  and  the  details  of  administration  so  fully 
qualified  him  to  give."     He  urged  him  by  private  letters,  and 

*  Despatches  to  Secretary  of  State,  21  at  December,  1855,  and  19th 
February,  1856.  ParliameDtary  Papers,  vol.  zliii.  1856  (and  Denison's 
*  Varieties  of  Vice-regal  Life '). 
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by  official  despatches.  He  had  not  nominated  any  Executive 
Councillors  after  being  sworn  in,  because  he  had  hoped  to 
induce  Deas  Thomson  to  gratify  the  universal  desire  that 
Thomson  should  form  the  first  government. 

Difficulties  would  soon  arise  from  the  want  of  an  Executive 
Council.  Deas  Thomson  relieved  the  urgent  Governor  as  to 
those  difficulties  by  pointing  out  that  persons  unconnected  with 
party  politics  might  become  members  of  the  Executive  Council, 
and  Colonel  Blomfield  (the  officer  in  command  of  the  troops, 
and  a  member  of  the  defunct  Executive  Council) ;  Sir  Charles 
Nicholson  the  Speaker ;  with  Messrs.  W.  Sharpe  Macleay,^  and 
James  Macarthur  of  Camden,  were  appointed.  They  were  not 
men  who  would  lend  themselves  to  any  fraud  upon  the  Consti- 
tution. When  the  question  of  pensions  for  the  retiring  officers 
was  mooted,  Deas  Thomson  and  some  of  the  new  Councillors 
(not  only  the  thoughtAil  Macarthur)  represented  that  no  such 
voluntary  act  as  was  asked  at  the  hands  of  the  officers  would 
entitle  them  to  be  considered  as  retiring,  or  being  released,  in 
the  terms  of  the  Constitution  Act.  Though  the  fact  that  Sir 
C.  Hotham's  letter  (of  release)  was  imposed  upon  him  was 
unknown,  it  was  held,  nevertheless,  that  the  proposed  retirement 
would  be  irregular. 

Sir  William  Denison  himself  thought  that  no  political  grounds 
could  "be  said  to  exist  at  present,"  and  that  therefore  "no 
application  to  retire  could  be  entertained." '  Yet  when  Deas 
Thomson  finally  and  officially  declined  to  undertake  the  task 
(24th  January),  Sir  W.  Denison  applied  to  Mr.  Donaldson  to 
form  a  Ministry ;  and,  but  for  a  legal  difficulty,  he  might  have 
persevered.  The  Governor  was  seriously  requested  by  his 
Councillors  to  ask  the  Judges  of  the  land  whether  the  proposed 
voluntary  release  of  the  officers  would  satisfy  the  spirit  or  terms 
of  those  words  in  the  Constitution  Act  which  Wentworth  had 
originated,  and  which  had  been  copied  in  the  Victorian  Act. 
He  consented  to  do  so.     The  Judges  (8th  February)  fiimished 

1  A  son  of  the  former  Colonial  Secretary ;  temp.  Governor  Darling. 

*  Despatch,  19th  February,  1866.  His  opinion  would  therefore  have  been 
adverse  to  the  procedure  in  Victoria.  But  as  it  was  not  publicly  known  that 
Sir  Charles  Hotham's  letter  was  extorted  from  him,  the  real  case  of  Victoria 
was  unknown  in  Sydney.  It  might  well  have  been  supposed  there  that  so  im- 
portant an  element  would  have  been  stated  in  writing  or  mentioned  in  debate. 
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an  elaborate  and  unanimous  opinion  that  the  changes  made  in 
the  Governor's  Commission  did  "  not  constitute  valid  political 
grounds  within  the  meaning  of  the  enactment  for  the  retirement 
of  any  of  those  oflScers"  named :  the  Chief  Justice,  Mr.  Justice 
Therry,  Mr.  Justice  Milford,  and  the  learned  Justice  J.  N. 
Dickinson,  were  all  of  one  mind  on  that  point.  The  last-named 
went  further,  and  declared  that  none  of  the  officers  could  by 
resignation  claim  the  pensions  so  long  as  they  were  allowed  to 
retain  office,  whether  they  might  or  not  be  permitted  to  be 
members  of  the  Executive  Council.  On  one  point  the  Judges 
explained  their  own  position.  They  desired  to  avoid  the  imput- 
ation of  prejudging  a  question  which  by  possibility  might  be 
tried  afterwards  in  the  Supreme  Court  upon  argument.  For 
any  arguments  they  were  bound  to  "  keep  their  minds  open." 
But  in  deference  to  the  Governor's  position,  and  consideration  of 
the  public  interests,  they  felt  that  the  case  was  one  of  the  rare 
order  in  which  the  Judges  of  the  land  could  "  with  propriety 
assist  Her  Majesty's  representative  in  the  construction  of  an 
Act  of  the  Legislature."  Examining  the  question  legally,  and 
not  excluding  political  considerations,  they  proved  that  "the 
right  to  the  pension  will  not  arise  unless  the  retirement  be  in 
fact  and  bond  fide  on  political  grounds  a  matter  of  moral 
pressure  or  compulsion." 

Their  opinion  implied  that  law  coincided  with  common 
sense.  The  resignation  of  a  Ministry  in  the  mother  country 
was,  they  said,  caused  by  "  a  moral  necessity,  a  result  forced 
on  its  members  in  some  way  or  other  by  political  circum- 
stances." In  any  event  the  Ministry  (if  such  the  officers  were 
to  be  considered)  "  would  be  compellable  to  continue  in  office 
for  a  time.  In  Great  Britain  Ministers  never,  in  fact,  throw  up 
their  offices  or  refuse  to  do  acts  devolving  upon  them  as  Ministers  ;* 
they  continue  invariably  to  hold  office  until  successors  are  found 
to  them."  The  Judges'  opinions  were  so  clear  that  the  Governor 
entertained  no  doubt  bs  to  his  duty.  He  was  not  prepared  to 
take  the  initiative  before  the  elections  to  the  new  Assembly 
should  furnish  the  tribunal  through  which,  with  the  Upper 
House,  Ministries  were  to  become  responsible  to  the  Legislature. 
He  hastily  withdrew  his  application  to  Mr.  Donaldson,  and 
appointed  Deas  Thomson  and  the  Colonial  Treasurer  as  mem- 
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bers  of  the  Executive  Council.  The  Government  was  to  be 
carried  on,  as  the  law  required,  under  the  responsibility  of  the 
Governor  until  the  birth  of  legitimate  responsibility  through  the 
bicameral  Parliament.  It  was  perhaps  through  consideration 
of  the  diflSculties  which  might  be  created  in  Victoria  by  the 
publication  of  a  judicial  condemnation  of  the  proceedings  of  Mr. 
Haines  and  his  colleagues,  that  some  secrecy  was  preserved  in 
New  South  Wales  as  to  Sir  W.  Denison's  appeal  to  the  Judges. 
But  the  general  facts  became  known,  and  in  a  short  time  the 
opinion  of  the  Judges  was  included  amongst  papers  laid  before 
the  House  of  Commons. 

The  Government  in  New  South  Wales  was  carried  on  with  an 
impartial  hand  by  the  Governor  and  his  nominated  Executive 
Council,  until  the  elections  in  1856  furnished  the  means  of 
forming  an  administration.  Mr.  Deas  Thomson  took  no  part  in 
it,  and,  though  invited  to  stand  for  Sydney,  declined  to  do  so. 
The  "  moral  necessity "  spoken  of  by  the  Judges  occurred,  and 
the  retiring  oflScers  received  their  pensions  according  to  law.  A 
singular  and  unforeseen  result  arose  from  the  manner  in  which 
pensions  were  grasped  at  in  Victoria,  and  in  which  some  of  the 
graspers  sought  to  obtain  an  endorsement  of  their  practices  in 
New  South  Wales.  There  is  extant  a  weighty  sentence,  that  one 
of  the  pensions  paid  for  many  years  in  Victoria  had  no  legal  or 
constitutional  warrant.  Mr.  Childers  having  acquired,  as  he 
thought,  a  title  to  a  pension  by  voluntary  action  in  1855,  never 
acquired  a  better  subsequent  title  as  his  colleagues  did.  The 
strong  man  of  the  Ministry,  the  Attorney-General,  had  by  hercu- 
lean labours  deserved  the  gratitude  of  his  comrades,  and  they  had 
throughout  their  troubles  agreed  that  he  should  become  Chief 
Justice  in  room  of  Sir  W.  ABeckett,  who  on  account  of  ill-health 
sought  to  retire  upon  the  pension  provided  by  the  new  Constitu- 
tion. But  without  Mr.  Stawell  the  Government  would  have  been 
too  weak  to  stand  before  the  representative  members  in  the  old 
Council  or  in  the  new  Parliament.  When,  therefore,  a  Judge 
was  required  in  1856,  and  Mr.  Molesworth  was  appointed,  a 
presumptive  claim  of  the  Attorney-General  to  the  vacant  seat 
was  recognized.  Mr.  StawelVs  colleagues  could  not  spare  him, 
and  he  gallantly  remained  by  their  side  to  contest  the  elections 
and  meet  the  first  Parliament.     The  Chief  Justice,  anidous  to 
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retire  on  grounds  of  health,  vainly  urged  that  retirement  regula- 
tions, which  by  the  Constitution  Act  were  to  be  "  framed  by  the 
Governor  in  Council,"  should  be  made.  He  was  put  oflf  from 
month  to  month,  and  long  correspondence  ensued.  Speed  had 
been  necessary  for  their  own  pensions,  but  not  for  his.  They 
met  the  Parliament.  When  they  began  to  totter  as  a  Ministry 
(within  three  months)  speed  again  seemed  necessary,  and  they 
urged  Sir  W.  A'Beckett  to  the  act  which  they  had  so  long 
postponed.^  Mr.  Childers  would  not  trust  himself  in  the  field 
without  his  Achilles;  and  perhaps  unconscious  of  the  implied 
condemnation  by  the  Sydney  Judges  of  his  claim  to  a  pension, 
retired  voluntarily  from  office  (with  a  view  to  appointment  in 
England  to  superintend  emigration  to  the  colony)  when  Mr. 
Stawell  went  to  the  Bench  on  the  25th  February,  1857.  The 
Ministry,  bereft  of  its  leader,  fell  on  the  11th  March.  Mr.  Haines 
was  disingenuous  enough  to  state  in  debate  that  the  Ministers 
could  not  anticipate  ^  when  the  Chief  Justice  would  retire.  The 
adverse  division  which  drove  Mr.  Haines'  remaining  comrades 
from  office,  gave  them  a  good  title,  but  could  not  enure  to  the 
benefit  of  Mr.  Stawell,  who  voluntarily  became  Chief  Justice,  and 
was  therefore  not  extruded  from  office  by  political  pressure,  nor 
to  that  of  Mr.  Childers,  and  though  for  many  years  the  latter 
drew  what  was  called  a  pension,  he  was  dependent  upon  the 
bounty  and  not  upon  the  law  of  the  colony.  Those  who  knew 
of  the  defect  in  his  claim  did  not  care  to  question  it,  and  after 
payments  extending  over  nearly  a  quarter  of  a  century  (omitting 
periods  during  which  he  held  offices  of  profit  in  England),  pro- 
bably no  one  would  desire  to  deprive  him  of  that  which  he 
might,  by  retaining  office  for  a  fortnight  longer,  have  become 
entitled  to  by  law. 

It  is  perhaps  necessary  to  describe  briefly  the  use  which  the 

*  Apprehending  a  hostile  vote,  they  pressed  him  in  season  and  out  of 
season.  To  a  friend  whom  he  had  consulted  often  on  the  matter,  he  said, 
**  Is  it  not  too  bad  ?  For  months  they  have  retarded  me  by  needless  delays, 
and  now  they  will  not  let  me  be  at  peace."  He  was  half  inclined  to  with- 
hold his  resignation,  but  yielded  to  the  argument  that  whether  he  had  or 
had  not  been  well-treated,  the  question  for  his  judgment  should  be  whether 
he  could  fill  his  office  efficiently  without  injury  to  himself. 

«  When  Sir  W.  A'Beckett  read  this  statement,  he  (to  the  friend  alluded  to 
in  the  previous  note)  made  ejaculations  uncomplimentary  to  Mr.  Haines. 
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spurious  Ministry  of  Victoria  made  of  their  position.  An  amusing 
contrast  between  two  of  them  was  shown  with  regard  to  the  vote 
which  blandishments  secured  when  Dr.  Qreeves  assaulted  the 
"political  release"  of  Npvember  1855.  The  office  expected  by 
the  voter  was  under  the  Department  of  Captain  Pasley  the 
Commissioner  of  Public  Works.  No  man  would  have  dared  to 
propose  that  Captain  Pasley  should  take  part  in  a  transaction 
which  even  an  enemy  could  call  corrupt.  His  colleague 
essayed  to  sap  the  fortress  which  he  could  not  openly  approach. 
He  suggested  that  the  applicant  was  a  fit  person.^  Captain 
Pasley  doubted  it,  but  was  determined  to  get  the  best  man 
available,  after  due  inquiry.  It  was  insinuated  that  the  office 
had  been  "  as  good  as  promised."  "  Impossible  (quoth  Pasley) ; 
it  is  in  my  Department,  and  I  have  not  decided  upon  the  matter 
in  any  way."  To  expound  the  occasion  of  the  quasi-promise 
would  have  been  vain.  The  courteous  and  incorruptible  Com- 
missioner of  Public  Works  did  not  bestow  the  coveted  office 
upon  any  Member  of  Parliament,  but  sought  for  a  more  competent, 
if  less  convenient,  man.^  Unfortunately  there  would  have  been 
no  difficulty  in  securing  the  assent  of  the  Acting  Governor, 
General  Macarthur,  to  any  recommendation  unless  in  plain 
terms  it  had  necessitated  disloyalty  on  his  part  to  the  Queen. 
In  that  case  he  would  have  been  staunch  enough  to  run  any 
personal  risk  rather  than  compromise  his  honour.  He  drew  no 
distinction  between  his  position  and  that  which  would  be  tbe 
position  of  a  Governor  after  the  elections  under  the  new  Con- 
stitution. He  assumed  that  his  advisers  would  always  mean 
well,  and  signed  everything  put  before  him  without  remark,  and 
often  without  taking  the  trouble  to  understand.  This,  he  did 
without  consciousness  that  his  position  prior  to  the  elections 

1  It  must  be  borne  in  mind  that  the  clause  disqualifying  placemen  which 
Wentworth  inserted  in  the  Constitution  of  New  South  Wales  was  not 
adopted  in  Victoria.  Like  many  of  Wentworth's  clauses,  it  was  before  the 
Select  Committee  which  prepared  the  Victorian  Bill,  and  was  even  adopted 
temporarily  there,  but  was  subsequently  dropped  as  an  unnecessary  check 
upon  ministerial  operations. 

*  In  amusing  contrast  with  the  facts,  the  inspired  *  Argus  *  said  (22nd 
July,  1856),  that  when  the  negotiated  "  traitorous  vote  "  was  given  it  was 
"  known  both  to  the  voter  and  to  the  Government  at  the  time  he  gave  it 
that  it  was  necessarily  fatal  to  his  claims.** 
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peculiarly  demanded  discriminating  impartiality,  and  without 
the  fault  of  indolence  in  endeavouring  to  equip  himself  for  his 
functions.^  Under  this  easy  negligence,  a  claim  which  the  Travel- 
ling Expense  Board  had  refused  to  sanction,  and  which,  being 
contrary  to  regulations  Sir  Charles  Hotham  had  not  recognized, 
was  speedily  put  before  the  Acting  Governor  without  explana- 
tion, and  was  approved  as  a  charge  upon  the  territorial  revenue. 
Though  the  Major-General  had  at  Ballarat  been  the  means  of 
enabling  Sir  Robert  Nickle  to  oflFer  rewards  for  rebels,  Captain 
Clarke  saw  no  impropriety  in  obtaining  Macarthur  s  sanction  to 
the  appointment  of  Mr.  Peter  Lalor  as  Inspector  of  Railways. 
Subsequently  ^  a  law  was  passed  to  put  a  stop  to  the  unlimited 
creation  of  placemen  which  a  failure  to  copy  Wentworth's  Bill 
had  rendered  possible  in  Victoria. 

It  was  natural  that  the  pseudo-Ministry  should  strive,  by 
securing  elective  seats,  to  maintain  their  position  before  the 
Parliament  when  the  new  Constitution  really  came  into  opera- 
tion. Some  amusement  was  created  when  Mr.  Childers,  who 
wooed  the  electors  at  Portland,  replied  (to  a  questioner)  that 
"  the  cash  was  on  the  way  "  for  a  local  work,  and  when  Captain 
Clarke,  to  propitiate  the  electors  of  Emerald  Hill,  promised  them 
a  cemetery.  But  in  spite  of  these  and  other  objections,  all  the 
Ministers  secured  their  seats.  The  upright  Molesworth  had 
become  a  Judge,  and  Mr.  T.  H.  Fellows,  enjoying  a  reputation 
at  common  law  second  to  none  in  the  Southern  hemisphere,  had 
become  Solicitor-General.  But  the  Ministry  wanted  confidence 
in  itself  It  feared  to  adhere  to  the  Constitution  which  it  had 
assisted  to  frame  in  1854.  The  reduction  from  £10  annual 
value  q{  freehold  to  £5,  and  the  maintenance  of  leasehold 
qualification  at  £10  had  been  deemed  right  in  1854 ;  but  in 

^  He  had  had  a  singular  experience  in  hie  youth.  In  1808  he  saw  the 
life  of  his  father,  John  Macarthur,  in  jeopardy  under  the  tyranny  of  Bligh. 
He  saw  Bligh's  forcible  deposition  and  imprisonment. 

*  Mr.  Childers,  in  1857,  did  not  deny  that  he  had  interviews  with  more 
than  one  member  of  the  opposition  whom  he  desired  to  send  into  pleasing 
banishment  as  paid  Emigration  Agents  in  England.  In  1858  an  Officials 
in  Parliament  Bill  w^as  introduced  in  the  Assembly  to  limit  the  number  of 
placemen  to  certain  ministerial  persons.  The  Council  inserted  an  amend- 
ment to  prevent  any  Member  of  the  Parh'ament  from  accepting  office  within 
six  months  of  tenure  of  his  seat.  After  some  hesitation  the  Assembly 
accepted  the  amendment 
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1856  demands  for  change  made  the  Ministers  doubt  whether 
their  positions  could  be  held  without  concessions.  There  was 
probably  no  society  in  the  world  which  could  less  aflEDrd  to 
undergo  rapidly  repeated  degradations  of  the  franchise.  There 
was,  probably,  no  society  in  which  the  rulers  were  so  ready 
to  adopt  or  to  suggest  rash  experiments.  It  may  well  be 
doubted  whether,  taken  man  for  man,  there  was  any  community 
possessed  of  more  intelligence  than  that  of  Victoria.  But  there 
was  a  lack  of  combination  of  the  general  intelligence  for  the 
general  good.  The  restlessness  of  gold-seekers ;  the  lawlessness 
of  thousands  who  had  formally  expiated  crime  by  imprisonment, 
but  were  not  purged  of  it  in  their  hearts ;  the  evils  which  had 
culminated  in  the  insurrection,  which  it  had  been  found  necessary 
to  put  down  by  arms ; — the  election  of  former  agitators  by  the 
gold-fields  constituencies  : — all  these  were  clouds  of  danger,  which 
should  have  led  not  only  the  Government  but  all  candidates  to 
weigh  their  words  scrupulously  when  the  choice  of  the  members 
of  both  Houses  devolved  upon  the  people.  To  lead  men's  minds 
to  sober  thoughts  at  such  a  time  was  a  solemn  duty.  But  the 
addresses  of  candidates  showed  no  recognition  of  it.  The  wisdom 
which  was  lacking  amongst  them  could  hardly  be  looked  for 
amongst  those  whose  votes  they  sought.  Poured  so  suddenly  into 
the  land,  prompted  by  eager  ideas,  drawn  originally  from  a  restless 
class  in  Europe,  it  was  natural  that  the  population  of  Victoria 
(converted  from  76,000  in  1850  to  397,000  in  1856)  should 
embrace  crude  notions.  Some  boasted  that  they  would  show 
an  example  to  the  world ;  and  they  succeeded,  though  not  in  the 
sense  intended.  The  world  itself  is  caught  betimes  by  delusions. 
The  assassins  of  the  French  Revolution  mouthed  the  maxims  of 
ancient  heroes,  amidst  the  applause  of  dupes,  who  lent  themselves 
to  tyranny  and  murder  under  the  names  of  equality  and 
fraternity.  When  the  atmosphere  is  murky  the  levin  flash  may 
dart  from  clouds  which  seem  not  to  portend  danger.  When 
men's  minds  are  disturbed  they  are  kindled  to  enthusiasm^  which 
will  wreak  in  the  name  of  virtue  acts  which  in  their  sober 
senses  they  would  have  called  crimes.  Thus  the  cry  of  Reform 
had  become  in  England  associated  with  wholesale  lowering  of 
the  franchise,  which  became  the  first  demand  of  the  Chartists. 
In  populous  Birmingham,  Chartist  agitators  were  elected  at  the 
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first  municipal  elections  held  under  the  new  charter  of  in- 
corporation in  1859.  From  populous  Birmingham,  through  the 
crucible  of  transportation  and  the  fury  of  gold-seeking,  thousands 
of  reformers  had  congregated  in  Victoria.  Glasgow,  rapidly 
assuming  the  importance  of  numbers,  had  her  Chartist  Con- 
vention in  the  same  year  (1842)  in  which  the  London  Chartists 
endeavoured  to  overawe  the  House  of  Commons,  but  failed 
egregiously ; — Macaulay,  Roebuck,  and  Peel  being  found  arrayed 
against  them.  Scotland  (ever  democratic  in  her  political  pro- 
clivities, perhaps  in  consequence  of  the  bent  of  mind  due  to  her 
ecclesiastical  organism)  furnished  her  full  quota  of  the  active  and 
capable  colonists  who  had  flocked  to  Port  Phillip,  and  amongst 
whom  the  seditious  Lang  had  admirers.  Ireland  had  sent  her 
thousands,  and  in  1856  they  poured  their  treasure  into  the 
pocket  of  their  countryman  Dufiy,  who  boasted  that  as  regarded 
Ireland  he  was  a  rebel  to  the  core.  John  Mitchell,  who  had 
denounced  Duffy,  had  friends  in  Victoria,  and  had,  while  Duffy's 
friend,  in  set  terms  declared  his  mission  to  be, "  to  bear  a  hand  in 
the  final  destruction  of  the  bloody  old  British  Empire."^  Many 
of  the  foiled  Chartists  of  the  10th  April,  1848,  had  transferred 
their  energies  from  Eennington  to  Ballaxat,  Sandhurst,  and 
Melbourne.  The  general  amnesty  granted  early  in  1856  to 
Chartists,  and  to  Irish  convicts  who  had  not  broken  their  parole, 
gave  timely  permission  for  them  to  seek  election  in  Victoria. 

The  reasonable  demand  for  an  extension  of  the  suffrage  in 
England  was  never  based  on  those  wild  claims  which  Pitt 
argumentatively  demolished  in  the  House  of  Commons  in  1793.* 

1  Letter  to  the  Lord  Lieutenant  of  Ireland ;  April  1848. 

^  "  If  this  principle  of  individual  suffrage  be  granted,  and  be  carried  to 
its  utmost  extent,  it  goes  to  subvert  the  peerage,  to  depose  the  king,  and  in 
fine  to  extinguish  every  hereditary  distinction,  and  every  privileged  order, 
and  to  establish  that  system  of  equalizing  anarchy  announced  in  the  code  of 
French  legislation,  and  attested  in  the  blood  of  the  massacres  of  Paris.  .  .  . 
If  it  were  possible  for  an  Englishman  to  forget  his  attachment  to  the 
Constitution,  and  his  loyalty  to  the  sovereign  ...  he  would  find  the  principle 
of  individual  will  powerful  for  the  destruction  of  every  individual  and  of 
every  community ;  but  to  every  good  purpose  null  and  void.  .  .  .  Under  a 
pretence  of  centering  all  authority  in  the  will  of  the  many  it  establishes  the 
worst  form  of  despotism.  ...  In  what  is  called  the  Government  of  the 
multitude  they  are  not  the  many  who  govern  the  few,  but  the  few  who 
govern  the  many.    It  is  a  species  of  tyranny  which  adds  insult  to  the 
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The  comer-stone  of  the  structure  of  the  financial  power  of  that 
House  was  its  ability  to  check  waste  or  misrule,  because,  without 
the  voice  of  the  representatives  of  the  tax-payers,  no  tax  could 
be  imposed,  no  army  maintained.  But  the  life  of  the  wholesome 
principle  thus  embodied  in  the  Constitution  was  poisoned  when 
it  was  contended  that  the  suffrage  should  be  so  lowered  that  the 
imposition  of  taxes  should  be  controlled  not  by  those  who  paid 
them,  but  by  the  majority  of  those  who  did  not.  Common 
sense  required  that  at  least  the  centre  of  power  should  reside 
in  those  who  were  to  pay.  The  grander  principles  that  every 
Englishman  was  entitled  to  justice  and  trial  by  his  peers  had 
been  declared  in  the  Great  Charter  and  secured  in  succeeding 
generations.  It  is  sufficient  here  to  deal  with  the  inferior 
though  important  subject  of  the  taxing  power.  Safeguards  for 
the  liberty  of  the  subject  being  writ  large  in*the  Constitution  of 
England,  and  constituting  its  very  life,  have,  both  in  the  mother- 
country,  in  the  United  States,  and  in  other  colonies  sprung  from 
her,  endowed  her  children  with  a  prouder  boast  than  the  Roman 
Civia  Bomamis  mm.  But  it  is  the  height  of  unreason  to  argue 
that  the  birthright  of  freedom  involves  a  right  for  him  who  pays 
no  taxes  to  order  the  manner  in  which  the  taxes  paid  by  the  in- 
dustrious shall  be  raised  and  spent.  The  central  power  was  for 
some  time  in  England  unduly  placed,  and  it  was  in  harmony 
with  the  Constitution  to  shift  the  balance  so  as  to  adjust  the 
machine  of  taxation.  Such  an  operation  required  nice  and 
judicial  care,  and  was  perhaps  in  danger  of  abuse  in  the  hands 
of  the  empirical  Lord  John  Russell  and  his  tutor  Lord  Durham 
in  1832.  Nevertheless  in  those  days  the  theory  of.  taxation  was 
respected.  It  was  not  contended  that  all  "flesh  and  blood" 
however  idle  had  a  natural  right  to  impose  taxation  upon  the 
property  of  a  neighbour,  however  industrious.  Such  a  con- 
tention, if  urged  too  boldly,  might  have  bred  suspicion  that  the 

wretchedness  of  its  subjects  by  styling  its  own  arbitrary  decrees  the  voice 
of  the  people,  and  sanctioning  its  acts  of  oppression  and  cruelty  under 
pretence  of  the  national  will.  .  .  .  The  Government  which  adopts  such 
principles  ceases  to  be  a  Government:  it  unties  the  bands  which  knit 
together  society  ;  it  forfeits  the  reverence  and  obedience  of  its  subjects  ;  it 
gives  up  those  whom  it  ought  to  protect  to  the  daggers  of  the  Marseillese 
and  the  assassins  of  Paris."    (*  Parliamentary  History.') 
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claimed  right  of  taxation  was  but  a  covert  claim  to  rob.  No 
more  eager  reformer  than  Macaulaj  supported  the  Bill  of  1832  ; 
no  man  more  cogently  than  he  foretold  the  ruinous  result  of 
universal  suffrage.  Again,  the  reformers  in  England  when 
urging  the  claims  of  educated  persons  who  might  not  have 
acquired  a  property  qualification,  had,  in  theory,  a  justification 
by  no  means  dependent  on  the  *'  flesh  and  blood  "  claim  after- 
wards put  forward  by  Mr.  Gladstone.  They  sought  the  suffrage 
for  the  intelligence  of  the  community,  and  argued  that  possession 
of  property  was  too  rough  a  test  of  intelligence  to  be  relied  upon. 
Those  educated  up  to  a  certain  standard  ought  to  be  en- 
franchised. In  this  claim  also  there  was  reason,  though  it  was 
matter  for  discussion  whether  the  probable  good  surpassed  the 
probable  evils  arising  from  a  departui'e  from  the  ancient  prin- 
ciples on  which  Edward  I.  established  the  House  of  Commons 
in  the  13th  century.  There  was  no  claim,  reasonable  or  un- 
reasonable, lawful  or  seditious,  which  was  without  advocates 
among  the  heterogeneous  population  which  was  congregated  in 
Victoria  in  1856. 

■  Such  being  the  known  conditions  of  the  problem,  it  might  at 
least  have  been  hoped  that  the  men  who  had  taken  a  part  in  fram- 
ing the  new  Constitution,  whether  in  the  colony  or  in  England, 
would  give  it  a  fair  trial,  and  would  not  stir  the  seething  elements 
in  the  community  to  disaffection.  Such  hopes  were  doomed  to 
disappointment.  Prominent  amongst  the  local  politicians  was 
Mr.  O'Shanassy.  Capable,  not  only  in  debate,  but  as  an 
administrator,  he  had  taken,  and  was  expected  to  take,  a  fore- 
most position  in  public  affairs.  Having  been  a  member  of  the 
Committee  which  drafted,  and  of  the  Council  which  passed,  the 
Constitution  Bill,  he  could  not  complain  that  his  voice  had  not 
been  heard,  or  his  vote  rejected,  in  framing  the  new  order  of 
things.  Yet  he  was  amongst  the  first  to  betray  it.  In  seeking 
the  suffrages  of  the  electors  in  1856,  he  advocated  the  "exten- 
sion of  the  suffrage  to  every  man."  Mr.  Michie  and  Mr.  David 
Moore,  wooing  the  Melbourne  electorate ;  Mr.  H.  S.  Chapman, 
Mr.  Harker,  and  Mr.  J.  D.  Wood  in  courting  suburban  constitu- 
encies, pronounced  in  favour  of  "  universal  suffrage."  Mr.  Henry 
Miller,  addressing  the  electors  for  the  Upper  House,  declared 
himself  "in  favour  of   manhood  suffrage  for  the  Legislative 
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Assembly."  Mr.  Donald  Kennedy  similarly  explained  himself 
to  a  rural  electorate  for  the  Council.  The  leading  men  of  the 
late  representative  phalanx  seemed  to  band  together  to  mar  the 
Constitution  in  its  very  cradle  > — to  strangle  their  offspring 
before  it  could  speak.  William  Nicholson,  styled  "  the  father 
of  the  ballot,"  was  not  exposed  to  temptation.  He  had  gone 
to  England,  and  the  '  Argus '  ^  regretted  the  absence  of  "  one 
of  the  most  sensible,  useful,  and  sincere  members  of  the  late 
Legislature." 

Amongst  other  propounders  of  theories  Mr.  McCuUoch  (who 
because  he  was  supposed  to  have  commercial  knowledge,  affected 
that  his  voice  deserved  the  reverence  due  to  a  Themistocles) 
announced  that  he  would  shorten  the  duration  of  both  Houses 
of  Parliament.  Neither  of  them  should  be  elected  for  more 
than  three  years.  He  also  joined  in  a  demand  for  the  abolition 
of  the  provision  for  State  aid  to  religious  denominations.  It 
must  in  justice  be  said  that  the  Qovemment  made  some  efforts, 
however  faint,  to  plead  for  delay.  Mr.  Stawell  thought  the 
people  might  wait  a  little,  and  that  there  ought  to  be  "  some 
restriction "  of  the  suffrage.  Mr.  Childors  followed  his  leader, 
and  would  oppose  radical  alterations  until  the  Constitution  had 
been  fairly  tested.  Captain  Pasley  more  plainly,  declared  that 
he  would  by  no  means  support  vital  changes.  Let  the  Consti- 
tution be  tried  as  it  existed  by  law.  His  prudence  was,  however, 
not  imitated  by  his  colleagues,  and  they  made  the  Acting 
Governor,  in  the  first  vice-regal  speech  to  the  two  Houses,  asl^ 
them  "  to  extend  the  basis  of  the  suffrage.'* 

There  had  appeared  upon  the  scene  an  intriguer,  whose  name 
was  rife  in  common  report,  whom  many  distrusted,  but  who 
found  in  Victoria  those  who  welcomed  him  as  a  regenerator  of 
society.  His  principal  claim  to  distinction  was  having  been 
convicted  of  sedition  with  O'Connell  and  others  in  1844,  and 
having  been  released  when,  on  a  writ  of  error,  the  House  of 
Lords  quashed  the  conviction  on  the  technical  ground  that  the 
Irish  Court  had  improperly  confounded  bad  and  good  counts. 
Thus  ransomed,  not  by  his  own  merits,  but  by  blunders  in 
Ireland,  and  the  clemency  of  English  law,  he  continued  his 
career  of  sedition ;  and  in  1848  enthusiastic  conspirators  broke 
1  23rd  May,  1856. 
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out  into  excesses  -which  he  had  incited,  but  from  the  penal 
consequences  of  which  he  escaped  before  Irish  juries  ^  unable  to 
agree  upon  a  verdict  while  there  was  one  among  them  who 
swore  he  would  die  before  he  would  find  the  prisoner  guilty.^ 

As  the  subject  is  unsavoury  it  may  be  well  in  order  to  avoid 
recurrence  to  the  theme  to  condense  at  this  place  such  facts  bs 
may  enable  the  reader  to  judge  the  character  of  the  man  who 
was  enthusiastically  welcomed  in  Victoria  in  1856.  An  Irish 
constituency  elected  him  in  1852,  and  he  took  an  oath  of  loyalty 
to  the  Queen  at  the  table  of  the  House  of  Commons.  There  he 
was  chiefly  noted  for  being  compelled  to  attend  in  his  place  for 

*  In  1883  Duffy  published  a  volume  justifying  the  seditious  movements 
of  himself  and  his  friends.  In  1848  the  French  revolution  aroused  his 
hopes.  "  Ireland's  opportunity — thank  God  and  France — has  come  at  last.'* 
He  and  others  sent  a  deputation  to  Paris,  but  (he  sadly  recorded  in  1883 
that)  *' Lamartine's  answer  was  a  great  disappointment.'*  Time  appears 
hurtless  against  sedition  in  some  minds. 

I  There  are  some  vigorous  sentences  of  r  Sir  Robert  Peel  which  were 
not  inserted  in  a  collection  of  his  speeches  published  in  London  in  1863, 
but  are  to  be  found  in  Hansard,  and  deserve  to  be  quoted.  When  Smith 
O'Brien  was  arrested  there  was  found  in  his  trunk  a  letter  from  G.  6.  Duffy 
— containing  these  words :  "  There  is  no  half-way  house  for  you.  You 
will  be  the  head  of  the  movement  .  .  .  You  have  at  present  Lafayette's 
place,  and  I  believe  have  fallen  into  Lafayette's  error,  that  of  not  using 
it  to  all  its  extent  and  in  all  its  resources.  I  am  perfectly  well  aware 
that  you  don't  desire  to  lead  or  influence  others ;  but  I  believe  with 
Lamartine  that  tliat  feeling  which  is  a  high  personal  and  civic  virtue  is  a 
"vice  in  revolutions.  ...  If  I  were  Smith  O'Brien  I  would  strike  out  in  my 
own  mind,  or  with  such  counsel  as  I  valued,  a  definite  course  for  the 
revolution,  and  labour  incessantly  to -de  vel  ope  it  in  that  way.  . . .  Forgive 
me  for  urging  this  so  anxiously  upon  you,  but  I  verily  believe  the  hopes  of 
the  country  depend  upon  the  manner  in  which  the  next  two  months  ...  it 
is  only  by  applying  all  our  force  to  it  that  we  will  succeed."  With  prescient 
sagacity  Sir  Robert  Peel  had  previously  (18th  April),  when  the  Crown  and 
Government  Security  Bill  was  before  the  House  of  Commons,  pourtrayed 
thus  the  character  of  the  tempter  to  sedition.  He  mentioned  no  names. 
The  picture  needed  no  label.  "I  cannot  conceive  a  more  detestable 
character  than  that  of  him  who,  for  the  purpose  of  gratifying  his  personal 
vanity,  or  in  the  hope  of  having  his  name  combined  with  splendid  names 
that  are  included  in  the  category  of  traitors,  urges  on  his  miserable  and 
degraded  followers  by  his  speeches  or  writings,  but  is  not  willing  to  share 
with  them  a  common  fate.  I  shall  rejoice  to  see  such  men  reduced  as  they 
ought  to  be  to  the  condition  of  felons.  Let  those  frogs  which  are  croaking 
sedition  remain  in  their  marsh,  and  let  them  not  puff  themselves  into  the 
dignity  of  those  nobler  animals  which  bellow  treason." 
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using  language  deemed  unparliamentary,  and  to  express  regret 
if  he  had  violated  any  rule  of  the  House.  He  also  (as  has  been 
seen)  lent  sinister  aid  to  Mr.  Lowe  in  thwarting  the  provisions 
which  Wentworth's  sagacity  had  inserted  in  the  New  South 
Wales  Constitution  Bill,  and  which  had  been  partially  copied  in 
the  Victorian.  But  he  began  to  lose  ground  amongst  his  former 
comrades.  No  language  could  be  more  bitter  than  that  in 
which  John  Mitchell  denounced  him  as  a  traitor.  His  quiver 
being  exhausted  at  home,  he  thought  he  might  trade  abroad  on 
the  reputation  of  past  intrigues,  and  Victoria  seemed  to  invite  him. 
A  community  recently  convulsed,  had  suddenly  acquired 
new  powers,  and  might  be  expected  to  afford  scope  for  his 
talents.^  He  landed  in  January  1856,  and  received  from  Mr. 
O'Shanassy  and  others  complimentary  addresses.  Mr.  Henry 
Farkes,  with  others,  forwarded  an  address  from  Sydney.  Duffy 
recognized  the  probable  usefulness  to  himself  of  O'Shanassy's 
reputation,  and  rejoiced  "to  stand  face  to  face  with  the  best 
and  most  gifted  Irishman  in  the  new  world — John  O'Shanassy." 
When  O'Shanassy  escorted  him  to  the  Legislative  Council 
Chamber,  Mr.  Childers  sought  introduction  to  him.  He  was 
entertained  at  a  banquet,  and  lauded  by  0*Shanassy.  He 
disclaimed  ambitious  views.  Those  who  dreaded  him  might 
allay  their  fears.  He  was  no  conspirator.  •*  The  most  destruc- 
tive weapon  he  carried  was  'Chitty's  Practice  of  the  Law.'"* 
He  desired  to  live  at  peace.  "  But  let  him  not  be  misunder- 
stood :  he  was  not  there  to  repudiate  or  apologize  for  any  part 
of  his  past  life.  He  was  an  Irish  rebel  to  the  back-bone  and 
spinal  marrow."  This  bold  announcement,  maugre  his  oath  in 
the  House  of  Commons,  somewhat  grated  upon  the  ears  of  a 
portion  of  the  company,  more  especially  as  it  could  not  be 

1  Mr.  J.  P.  Fawkner,  ever  alert,  disentombed  from  an  Irish  paper  a  letter 
from  Victoria  urging  Mr.  Lucas,  editor  of  the  'Tablet,'  to  reap  the  harvest 
of  money  and  political  power  ready  for  his  sickle  in  Victoria,  where  "no 
position  political  or  otherwise  would  be  out  of  his  reach."  Lucas  died,  and 
Fawkner  suggested  that,  as  the  editor  of  the  *  Tablet '  could  not  be  obtained, 
Mr.  Duffy  of  the  *  Nation '  had  been  sent  to  become  **  chief  ruler."  It  has 
been  seen  that  immediate  intimacy  sprung  up  between  Duffy  and  Dr.  Lang, 
who  thirsted  for  the  severance  of  Australia  from  the  Empire. 

*  He  was  correct  in  thinking  it  harmless  in  his  hands.  He  did  little 
at  the  Bar,  and  speedily  reverted  to  his  former  pursuits. 
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ascribed  to  unpremeditated  warmth,  inasmuch  as  he  was  known 
to  concoct  speeches  with  care,  and  hand  his  manuscript  to 
reporters.  But  enthusiasm  is  not  jbo  be  repelled  by  a  blunder ; 
and  some  spirits  in  Victoria  were  as  seditious  as  his  own.  His 
admirers  determined  to  present  him  with  the  real  property 
qualification  required  by  law  for  a  seat  in  the  new  Parliament. 
New  South  Wales  furnished  contributors.  Far  away  in  villages, 
a  thousand  miles  from  Melbourne,  a  Roman  Catholic  priest,  or 
an  Irish  publican  might  be  seen  canvassing  for  subscriptions. 
Sixty-six  committees  co-operated  in  New  South  Wales. 
Reformers  of  all  classes  in  Victoria  pourod  in  funds,  and 
several  thousand  pounds  more  than  were  needed  to  qualify 
him  for  a  seat  in  the  Assembly  were  presented  to  him.  He 
assumed  importance,  and  declined  to  join  in  a  movement  which 
could  bring  him  into  contact  with  Mr.  Fawkner  who  had 
animadverted  upon  him. 

He  wooed  the  electors  of  Villiers  and  Heytesbury  in  1856. 
He  struck  the  chord  which  Dr.  Lang  harped  upon,  by  saying 
that  the  Royal  power  of  disallowing  Bills  must  be  destroyed, 
and  means  devised  to  rouse  a  "  national  Australian  spirit  to 
force  us  all  into  one."  He  was  in  a  critical  position  with  regard 
to  one  question.  O'Shanassy,  without  whom  he  could  not  stand 
in  those  days,  was  an  ardent  supporter  of  denominational 
education.  Some  of  the  subscribers  to  the  DuflFy  fund  were 
equally  eager  for  united  common  education  :  and  DuflFy  himself 
had  in  Ireland  advocated  views  widely  diflFerent  from 
O'Shanassy's.  An  elector  questioned  him  on  the  subject,  and 
on  that  of  State  aid  to  religion.  He  replied :  "  As  to  granting 
State  aid  to  religion,  although  all  his  life  a  voluntary,  he  thought 
in  this  new  country  many  districts  would  become  semi-barbarous 
if  aid  to  religion  were  withdrawn,  and  he  therefore  did  not 
think  it  would  be  wise,  or  just,  or  statesmanlike  to  do  so.  .  .  . 
He  was  in  favour  of  continuing  both  the  national  and  denomi- 
national systems  in  order  that  all  classes  might  be  satisfied  and 
educated."  ^     The  motive  of  his  professions  might  be  deduced 

*  When  an  *  Argus  *  (May  1866)  reached  the  room  of  an  editor  in  New 
South  Wales  a  curious  scene  occurred.  He  and  a  friend  had  been  discussing 
Duffy*s  character.  The  editor  thought  he  would  prove  honest,  but  agreed  to 
judge  by  the  opinions  he  might  express  on  those  subjects  on  which  if  he  should 
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from  his  effusive  declaxation  soon  afterwards  that  "  he  had  never 
known  a  better  or  truer  man  than  John  0*Shanassy." 

The  courtesies  expended  by  Mr.  Childers  and  his  friends  upon 
Mr.  Duffy  did  not  propitiate  him.  He  denounced  the  Govern- 
ment, and  affirmed  the  necessity  of  hurling  them  from  office. 
But  Mr.  Childers  bore  no  malice  against  any  one  who  might  be 
useful  to  him;  and  in  1873  assisted  in  recommending  that 
Duffy  should  be  decorated  by  the  Queen.  Rumour  ran  that  it 
was  hoped  that  the  good  graces  of  the  disaffected  in  Ireland 
might  be  won  by  a  boon  conferred  upon  Duffy.  Vain  hope  !  In 
the  following  year  the  rebel,  with  a  ribbon  not  of  Irish  repute, 
was  refused  a  hearing  at  a  banquet  in  Dublin  in  commemoration 
of  Daniel  O'Connell.  Instinct  taught  O'Connell's  admirers  that 
there  was  a  wide  gulf  between  him  and  the  vain  but  subtle 
conspirator,  who,  after  quarrelling  with  O'Connell's  resolution  to 
shed  no  blood  in  agitation,  had  worn  the  liveiy  of  the  Queen 
and  pocketed  a  pension.^  But  by  cunning  paragraphs  sprinkled 
appropriately  in  Europe  or  in  Australia,  Duffy  generally  avoided 
such  a  failure  as  befel  him  in  Dublin.  At  each  pole  he  boasted 
that  at  the  other  numerous  constituencies  were  imploring  his 
patronage.  He  trafficked  at  one  end  of  the  world  on  dis- 
tinctions acquired  at  the  other.  All  who  had  scrutinized  his 
career  knew  that  when  he  advocated  union  of  the  Australian 
colonies,  it  was  as  a  halfway  stage  to  independence  of  a  Saxon 
Queen  that  federation  found  in  him  a  friend.  Opportunity 
and  vanity  turned  his  thoughts  to  a  pension  and  a  title. 
Incapable  as  an  administrator  himself,  under  the  shelter  of  his 
abler  countryman  O'Shanassy,  he  held  office  long  enough  to 
claim  a  dole  from  the  Sovereign  against  whom  he  had  conspired.* 

adhere  to  past  professions  he  would  forfeit  O'Shanassy's  favour.  The  friend 
averred  that  Duffy  would  prove  craven  as  of  old,  and  cling  to  O'Shanus^y, 
as  necessary  to  present  purposes.  The  sentences  in  the  text  were  read. 
"  What  say  you  now  ?'*  said  the  friend.     *'  I  give  hiru  up,"  quoth  the  editor. 

1  "  Just  for  a  handful  of  silver  he  left  us, 
Just  for  a  ribbon  to  stick  in  his  coat." 

« The  Lost  Leader.'— R.  B.  Browning. 

•  Because  he  had  been  a  rebel  in  Ireland  impetuous  colonists  presented 
him  with  thousands  of  pounds  in  Victoria.  Because  he  made  an  ad  mtseri- 
cordiam  appeal  the  Crown  awarded  hira  a  pension  for  his  colonial  doings, 
and  afterwards  made  him  a  knight.     Challenged  with  these  incongruities, 
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Steadfast  only  to  betray,  he  quarrelled  with  the  patron  who 
had  warmed  him  into  affluence.  One  cause  of  diflTerence  was 
a  protest  made  by  Duffy  against  the  inclusion  of  a  patriotic 
phrase  in  the  Governor's  speech.  O'Shanassy  refused  to  per- 
petuate in  Australia  the  rancour  of  Irish  quarrels,  and  Dufiy 
never  forgave  him.  Having  thus  glanced  at  his  character  the 
reader  may  dismiss  him  from  consideration,  except  on  the 
occasions  when  he  appears  in  connection  with  public  events. 
In  1856  he  was  the  avowed  dependent  upon  O'Shanassy,  and  as 
O'Shanassy  advocated  universal  suffrage,  it  was  manifest  that 
the  Constitution  was  in  serious  danger  of  receiving  short  shrifb. 

When  men  like  Henry  Miller,  in  seeking  the  support  of  an 
Upper  House  electorate,  advocated  universal  suffrage  for  the 
Assembly,  and  leading  colonists  joined  intriguers  suckled  in 
sedition  in  making  the  same  demand  while  wooing  the  electors 
for  the  Lower  House,  there  was  little  prospect  that  the  electors 
themselves  would  display  a  moderation  not  affected  by  candi- 
dates. Nevertheless,  although  the  gold-fields  constituencies 
seemed  as  a  rule  to  elect  the  worst  candidates,  the  metropolitan 
and  rural  electorates  created  by  the  new  Constitution  generally 
elected  the  best.  The  five  members  chosen  for  Melbourne 
indicated  a  balanced  public  opinion,  which,  if  wisely  availed  of 
in  the  Parliament,  might  have  averted  some  troubles.  Mr.  David 
Moore,  merchant,  a  native  of  New  South  Wales,  but  previously 
unknown  in  Victorian  politics,  was  conspicuously  at  the  head  of 
the  poll.  Mr.  Michie,  who  had  relinquished  a  nominated  seat 
in  disgust,  who  had  defended  the  Ballarat  rioters  with  unfee'd 
ardour,  was  second.  Mr.  Stawell,  the  Attorney-General  who 
prosecuted  those  rioters,  was  third.  Mr.  J.  T.  Smith,  who  had 
been  four  times  mayor  of  the  city,  was  fourth.^    Mr.  O'Shanassy 

an  admirer  of  Mr,  Gladstone  (Prime  Minister  when  Duffy  was  decorated) 
replied:  *'0h  1  I  don't  know  anything  ahout  the  affair.  I  fancied  Duffy 
had  been  transported,  and  was  knighted  for  some  service  in  the  colony." 

^  He  had  been  a  candidate  for  a  seat  in  the  Upper  House,  and  on  defeat 
by  a  majority  of  one  entered  the  lists  for  the  City  at  the  eleventh  hour. 
Mr.  Fellows,  similarly  defeated  at  the  same  contest  for  the  Central  Province, 
appealed  afterwards  in  like  manner  to  an  Assembly  electorate  and  was 
successful.  Mr.  H.  S.  Chapman  fell  before  him  to  the  general  satisfaction, 
in  the  district  of  St.  Eilda,  in  which  Mr.  Fellows,  kind  and  generous  in  all 
relations,  was  a  popular  resident. 
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was  fifth.  Among  th^  defeated  was  Mr.  Ebden,  who  had 
returned  from  England,  and  whose  financial  abilities  the  new 
voters  had  not  the  wisdom  to  secure.  Messrs.  McCulloch, 
Langlands,  and  Qreeves  were  also  beaten,  but  Ebden  was  last  on 
the  poll.  Men  marvelled  at  the  incongruity  of  the  elected  no 
less  than  at  the  unexpected  position  of  the  rejected.  One  obstacle 
to  Ebden's  success  was  his  distrust  of  that  lowering  of  the  suffrage 
to  which  so  many  pledged  themselves. 

The  process  of  transfer  of  power  fi'om  the  mass  of  former 
electorates  to  the  new  elements  introduced  by  an  extension  of 
the  franchise,  is  never  so  rapid  as  arithmetic  alone  would  render 
probable.  Unless  the  new  voters  outnumber  the  whole  of  the 
old  (in  which  case  the  alterations  are  rather  revolution  than 
reform),  some  time  elapses  before  the  full  effect  of  the  change 
can  be  felt,  and  the  prominent  local  guides  of  opinion  can  give 
place  to  a  new  order.  On  the  whole  the  country  members  of 
the  past  were  returned  to  one  or  other  of  the  new  Chambers.  It 
was  a  noticeable  fact  that  the  men  who  had  been  eager  to  claim 
responsibility  under  the  new  Constitution  so  little  comprehended 
its  parliamentary  essence  that  they  did  not  entrust  a  responsible 
office  to  a  member  of  the  Upper  House.  The  defeat  of  Mr. 
Fellows  at  the  elections  for  the  Upper  House  deprived  them  of 
his  services  there  in  the  first  instance,  but  one  of  the  thirty 
members  might  have  joined  the  Ministry  if  any  of  the  colleagues 
of  Mr.  Haines  would  have  been  patriotic  enough  to  give  place  to 
him.  It  was  one  of  those  blunders  worse  than  crimes,  and 
exercised  baneful  influence.  Ministries  frequently  violated  the 
spirit  of  the  Constitution,^  and  placed  no  responsible  colleague 
in  the  Council. 

Thus  the  demand  of  the  Constitution  that  on  the  formation 
of  the  Ministry  the  implied  sanction  of  constituencies  of  both 
Houses  should  be  obtained  was  set  at  nought.  Ministries 
successively  defrauded  the  country  of  the  check  intended  to  be 
imposed  upon  intrigue,  and  the  country  lost  the  opportunity  of 
pronouncing,  in  the  manner  contemplated  by  the  Constitution, 
through  constituencies  of  both  Houses,  upon  the  fitness  of  a 

*  The  18th  section  provided  that  of  the  responsihle  officers  **  four  at  least 
shall  be  members  of  the  Council  or  Assembly,"  making  no  distinction 
between  the  two  Houses  as  to  the  presence  of  Ministers. 


176  Australia. 

Ministry.  The  provision  for  concert  between  the  two  Houses, 
and  for  at  least  a  minimum  of  constitutional  representation  of 
a  responsible  Ministry  in  the  Council  was  evaded,  and  the 
inevitable  result  ensued.  Shorn  of  its  constitutional  rights  the 
Council  for  a  time  lost  the  repute  to  which  the  Constitution 
entitled  it,  and  when  by  spasmodic  efforts  it  strove  to  assert 
its  proper  claims,  past  irregularities  were  cited  to  prove  that 
it  was  unnecessary  to  regard  the  frame  of  the  Constitution. 
Impropriety  followed  impropriety,  and  overbearing  Ministers 
claimed  that  even  the  Legislative  functions  of  the  Upper  House 
should  be  stifled  on  the  demand  of  a  majority  in  the  Lower. 
When  these  claims  were  resisted  Ministries  successively  resorted 
to  the  pernicious  system  of  tacking  foreign  matter  to  Appropria- 
tion Bills  which  the  Constitution  distinctly  enabled  the  Council 
to  reject,  but  not  to  alter.  When  they  were  rejected  in  the  last 
resort  (to  defend  the  very  existence  of  the  Council),  with  a  kind 
of  wolf-logic,  offending  Ministries  assailed  the  Council  as  the 
cause  of  the  "  deadlock  "  created  by  the  Ministers  themselves. 

The  peculiar  circumstances  under  which  power  was  unconsti- 
tutionally seized  in  Victoria,  and  an  attempt  to  imitate  the 
example  set  in  that  colony  was  made  and  abandoned  in  New 
South  Wales,  have  necessitated  so  forward  a  glance  that  it  may 
be  well  to  scan  in  this  place  the  manner  in  which  the  various 
Governors  in  Australia  confronted  the  new  duties  imposed 
upon  them  by  the  introduction  of  responsible  Government. 
Contracted  their  sphere  was,  without  doubt ;  but  the  importance 
of  the  duties  remaining,  and  of  the  new  functions  accruing, 
could  hardly  be  over-estimated. 

In  former  times  each  Act  of  the  Executive  Government 
sprung  directly  from  the  will  and  sanction  of  the  Governor. 
Responsibility  for  his  actions  was  theoretically  complete,  but 
the  diameter  of  the  globe  intervened  between  him  and  the 
Crown.  His  Government  was  a  despotism  tempered  by  con- 
sciousness that,  after  lapse  of  time,  he  might  be  called  to  account 
by  his  Sovereign.  He  might  be  rebuked  or  removed,  but  his 
conduct  could  not  be  controlled  by  advice  when  decision  was 
needed ;  and  the  Crown  could  do  no  more  than  select  capable 
praetors  and  furnish  them  with  general  instructions.  In  time 
the  growth   of  the   community,  and   the   multiplication   and 
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expansion  of  its  pursuits  and  resources,  called  for  modification 
of  the  system  which  reposed  personal  power  in  one  man,  and 
made  him  responsible  for  every  executive,  legislative,  and 
administrative  function  in  his  territory. 

Bligh's  deposition  by  the  settlers,  in  combination  with  the 
military  stationed  in  Sydney,  caused  no  alteration  in  principle. 
The  men  were  changed.  Macquarie,  a  soldier,  superseded  the 
sailor  Governor.  The  New  South  Wales  Corps  (deemed 
mutinous)  was  withdrawn  to  England,  and  Macquarie,  with 
praetorian  bands  composed  of  his  own  and  another  regiment, 
assumed  a  control  as  arbitrary  as  that  of  his  predecessors.  His 
perverse  vanity  plunged  him  into  excesses  and  eccentricities 
which  constrained  the  English  Government  to  appoint  a  Special 
Commissioner  to  report  on  the  condition  of  the  colony.  Mr. 
Bigge's  Reports,  laid  before  Parliament  in  1822  and  1823, 
caused  speedy  legislation.  By  the  Statute  4  Geo.  IV.  cap.  96 
(1823)  provision  was  made  for  the  more  eflfectual  government 
of  the  two  southern  colonies  then  existing,  and  a  Charter  of 
Justice  established  a  Supreme  Court. 

The  Constitution  of  1823  imposed  on  the  Governor  a  check, 
rather  moral  than  coercive,  in  the  making  of  laws.  His  Legis- 
lative Council  (not  less  than  seven  nor  more  than  five)  was 
nominated  by  the  Crown,  and  even  if  the  members  dissented 
from  or  protested  against  a  *  law  or  ordinance  "  the  Governor 
could  pass  it,  and  it  had  "  full  force  and  effect,"  subject  to  the 
King's  pleasure.  The  Governor  only  could  initiate  legislation. 
The  subsequent  Statute,  9  Geo.  IV.  cap.  83  (1828),  did  not 
materially  restrict  the  Governor's  powers,  though,  by  enlarging 
the  Council  (still  entirely  nominated  by  the  Crown)  it  increased 
their  moral  pressure  upon  him.  The  augmentation  of  depart- 
mental business  necessarily  compelled  him  to  leave  many 
details  to  his  trusted  officers,  but  he  remained  responsible  for 
all  acts  of  the  Government. 

Governor  Darling,  when  his  Council  was  enlarged,  retained 
John  Macarthur  and  Robert  Campbell  amongst  the  unofficial 
nominees,  and  Mr.  Alexander  Berry,  Mr.  Richard  Jones,  Mr. 
John  Blaxland,  Captain  Phillip  P.  King,  and  the  upright  Ed. 
C.  Close  of  Morpeth  were  chosen,  not  as  advocates  of  particular 
views,  but  as  men  deservedly  respected  in  the  community,  and 
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commanding  public  confidence.  The  Governor  was  gradually 
relieved  of  labour  upon  petty  details,  as  the  growth  of  general 
business  supplied  wider  fields  for  consideration ;  but  his  respon- 
sibility was  undiminished.  Representative  institutions,  liberty 
of  the  press,  and  trial  by  jury  were  meanwhile  demanded  by 
Wentworth,  and  were  step  by  step  attained. 

"The  constitutional  right  of  choosing  their  own  represent- 
atives" was  still  solicited  or  demanded,  and  was  in  part 
conferred  by  the  Statute  6  and  6  Vict.  cap.  76  (1842).  The 
Governor  then  withdrew  from  legislative  debates.  Former 
Governors  had  kept  discussions  secret  in  the  nominated 
Councils,  but  Sir  George  Gipps  opened  the  door  to  the  public. 
Though  in  the  new  House  the  Governor  could  no  longer  sway 
others  by  eloquence,  he  had  a  potential  voice  in  the  creation 
of  his  champions,  for  one-third  of  the  members  were  nominees 
of  the  Crown.  He  held,  moreover,  the  power  to  veto  bills. 
Except  when  a  Secretary  of  State  sent  from  England  a  person 
appointed  to  office  in  the  colony,  the  Governor  was  the  dis- 
penser of  patronage.  Thus  he  became  the  butt  for  all  com- 
plaints against  public  officers;  the  supposed  obstacle  to  all 
useful  legislation  which  the  elected  members  desired  to  enact. 
No  election  of  members  could  disturb  the  solid  phalanx — one- 
third  of  the  House — which  the  Governor  was  said  to  hold  in 
the  hollow  of  his  hand.  He,  meanwhile,  assailed  as  an  auto- 
crat, received  imperative  instructions  from  England,  and  few 
Governors  had  the  strength  of  character  displayed  by  Sir  G. 
Gipps  when  he  declined  to  promulgate  Lord  John  Russell's 
Orders  in  Council  subdividing  New  South  Wales,  and  abolishing 
sales  of  land  by  auction. 

The  transmutation  of  his  condition  of  local  independence 
into  the  compound  state  of  reliance  upon  legislation  in  a 
House  of  which  two-thirds  were  elected  by  the  people,  and 
subjection  to  the  Crown,  demanded  peculiar  talents  on  the 
part  of  a  Governor.  Under  any  circumstances  his  new  state 
must  have  been  transitional.  The  abilities  of  Wentworth 
hastened  its  end ;  but  the  rush  of  population  to  the  gold-fields 
in  1852  would  have  precipitated  such  measures  as  he  induced 
his  countrymen  to  pass  in  1853,  even  if  he  had  not  anticipated 
fate  by  the  Remonstrances  which  he  caused  the  Council  con- 
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vened  in  1848,  as  well  as  that  elected  in  1851,  to  address  to  the 
Throne.  We  have  seen  how  Sir  Charles  Fitz  Roy,  with  the 
aid  of  Deas  Thomson,  encountered  and  overcame  the  difSculties 
caused  by  the  open  contention'of  Wentworth,  and  the  personal 
malevolence  or  disloyalty  of  others.  We  have  seen  how  the 
greater  difficulties  and  the  weaker  support  which  fell  to  Mr. 
Latrobe's  lot  subjected  him  to  the  melancholy  conviction  that 
he  had  not  saved  the  Queen's  authority  from  being  trampled 
in  the  mire,  and  called  down  upon  him  the  condemnation  of 
the  London  *  Times.' 

The  compound  Legislative  Council  did  not  save  Mr.  Latrobe 
from  any  consequences  of  failure.  Elected  members  sometimes 
embittered  the  antipathies  which  the  *  Argus '  excited  against 
him.  The  shuffling  instructions  of  the  Duke  of  Newcastle 
afforded  no  help  to  him  in  dealing  with  the  difficulties  with 
which  Earl  Grey's  Orders  in  Council  had  swathed  the  Crown 
lands.  Yet  on  Mr.  Latrobe's  head  were  poured  the  phials  of 
the  general  wrath. 

We  have  seen  how  the  martial  mind  of  Sir  C.  Hotham  con- 
fronted and  put  down  the  evils  which  had  arisen  under  Mr. 
Latrobe.  But  the  struggle  wore  out  the  striver,  and  Sir  C. 
Hotham's  career  was  like  that  of  a  meteor  flashing  through  the 
air  on  its  appointed  errand,  but  whose  place  knows  it  no  more. 
No  public  affairs  could  be  permanently  managed  by  such  means, 
nor  at  such  a  sacrifice.  The  various  Governors  on  whom  it 
devolved  to  introduce  the  new  order  of  things  under  responsible 
government  had  little  to  guide  them.  Ten  years'  trial  of  it  in 
Canada  had  furnished  hints  for  their  guidance,  but  they  were 
scattered  in  unnumbered  Blue-books.  All  men  could  not  hope 
to  vie  in  natural  sagacity  with  Sir  Charles  Metcalfe.  The  didactic 
Earl  Grey  had  informed  a  Nova  Scotian  Governor  that  "the 
power  and  influence  of  the  Crown  are  by  no  means  to  be 
ineffective  or  unimportant"  under  responsible  government; 
that  the  Governor  would  "refuse  to  assent  to  any  measures" 
which  might  appear  "to  involve  an  improper  exercise  of  the 
authority  of  the  Crown,"  but  that  he  must  use  his  power  to 
check  extreme  measures  with  "  the  greatest  possible  discretion,'' 
as  it  was  neither  possible  nor  desirable  to  govern  the  province 
"  in  opposition  to  the  opinion  of  the  inhabitants." 

N  2 
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Other  Secretaries  of  State  have  depicted  with  more  or  less 
clearness  the  functions  of  Governors.  It  may  be  questioned 
whether  any  of  them  so  happily  touched  upon  them  as  Mr. 
Cardwell  did  when  he  told  Sir  Charles  Darling  that  Her 
Majesty's  Government  did  not  *'  wish  to  interfere  in  any  ques- 
tions of  purely  colonial  policy,  and  only  desire  that  the  colony 
shall  be  governed  in  conformity  with  the  principles  of  respon- 
sible and  constitutional  government,  subject  always  to  the 
paramount  authority  of  the  law."  The  flippant  view  that  with 
responsible  government  a  Govenior  of  a  British  colony  becomes 
a  ministerial  puppet,  is  accepted  only  by  the  unwise.  Those 
who,  not  being  ignorant,  would  maintain  that  view,  have  often 
ulterior  designs  incompatible  with  loyalty.  When  law  is  respected, 
when  Ministries  are  honourable,  when  a  colony  is  unshaken  by 
alarm  or  distress,  the  Governor  may  appear  to  have  little  to  do 
beyond  fulfilling  those  functions  in  virtue  of  which  he  is  the 
crowning  of  the  social  edifice  in  the  colony.  But  "the  pro- 
vidence that's  in  a  watchful  state  "  requires  upon  occasion  the 
exercise  of  highest  wisdom  or  tact  by  a  Governor ;  and  when  he 
is  found  wanting,  innumerable  evils  may  crowd  upon  a  colony. 

If  a  rash  or  designing  Ministry  find  him  false  to  the  law,  they 
will  soon  demand  from  him  disloyalty  to  the  throne.  Having 
abandoned  the  principle  that  he  will  do  no  wrong  he  can  never 
regain  firm  foothold,  and  must  become  the  creature  of  accident. 
His  relations  to  the  Crown  are  a  source  of  strength  or  of  weak- 
ness in  proportion  to  his  own  perspicacity  and  firmness.  He  has 
to  guard  not  only  against  wrong-doing,  which  may  lead  to  early 
mischief,  but  against  carelessness,  which  may  heap  up  troubles 
for  his  successors.  Loyal  to  the  Crown;  firm  to  obey  the 
law ;  impartial  to  public  men ;  frank  towards  his  constitutional 
advisers,  but  never  consenting  to  be  their  creature  or  partisan  ; 
solicitous  for  the  welfare  of  the  colony,  and  wary  in  the  exercise 
of  the  Royal  Prerogative,  especially  m  summoning  or  dissolving 
Parliaments;  a  Governor  can  find  worthy  employment  for  the 
highest  faculties.  If  he  have  tact,  and  be  blest  with  the  pre- 
sence and  temperament  which  innately  command  respect  or 
aflfection,  he  may  succeed  where  men  apparently  abler  than 
himself  have  failed.  He  is  fortunate  if  during  a  colonial  career 
he  is  not  confronted  by  diflSculties  which  call  upon   him   to 
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exercise  faculties  of  a  very  high  order,  in  an  office  in  which  he 
represents  Royalty,  receives  within  fitting  bounds  Royal  instruc- 
tions, and  acts  beyond  those  bounds  as  a  constitutional  ruler, 
subject  only  to  the  supreme  control  of  the  law. 

Sir  William  Denison  had  one  problem  to  solve  with  which 
none  of  his  contemporaries  in  Australia  or  in  Tasmania  were 
called  upon  to  deal.  He  had  to  nominate  the  Upper  House. 
He  consulted  his  temporary  Executive  Council,  and  waited  until 
the  completion  of  the  elections  for  the  Lower  House  enabled 
him  to  find  advisers  amongst  the  representatives.  With  their 
general  policy  we  need  not  deal.  It  is  the  demission  of  respon- 
sibility by  the  Governors  as  to  certain  functions  that  it  is 
needful  now  to  touch  upon.  In  forming  the  Upper  House  it 
was  agreed  to  tender  the  office  of  President  to  Deas  Thomson, 
but  he  respectfully  declined  it.^  The  elections  were  not  in  New 
South  Wales  put  off  to  the  latest  moment  as  they  were  in 
Victoria,  and  the  two  Houses  met  in  Sydney  in  May  1856.  The 
Governor  was  practically  responsible  at  that  date  as  of  old. 
Mr.  Donaldson,  the  new  Minister,  became  a  member  of  the 
Executive  Council  in  April,  with  Sir  William  Manning  and  the 
accommodating  Darvall.  Manning,  who  had  been  Solicitor- 
General  under  the  old  order  of  things,  was  elected  for  South 
Cumberland,  and  agreed  to  become  Attorney-General  under 
Donaldson.  He  was  the  only  officer  of  Government  who  sought 
to  retain  a  political  position  in  the  metamorphosis  of  the  time. 
There  was  no  incongruity  in  his  conduct.  The  Constitution  as 
it  stood  was  the  work  of  Wentworth,  and  had  been  supported 
by  himself  and  most  of  his  colleagues.  Darvall,  who  became 
Solicitor-General,  was  in  a  very  different  position.  He,  with 
Cowper  and  Parkes,  had  intrigued  against  the  Constitution,  and 
against  the  men  who  were  to  be  his  colleagues  in  the  first 
Administration.  When  he  thus  grasped  at  office  he  knew  that 
the  disappointed  Cowper  would  become  his  opponent. 

George  Robert  Nichols,  who  had  so  feelingly  appealed  for 

^  The  Governor  deserves  credit  for  appointmentB  to  the  House.  So 
also  do  James  Macarthur  of  Camden  ;  Donaldson ;  Sir  W.  Manning ;  G. 
R.  Nichols  ;  who  with  Darvall  advised  him  as  to  the  appointments  within 
his  formal  Coancil  in  May  1856 ;  while  the  sagacious  Deas  Thomson  was 
deferred  to,  by  Governor  and  Councillors,  without. 
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consideration  in  advocating  Wentworth's  Bill,  though  not  robust 
in  health,^  accepted  office  with  Donaldson,  by  whose  side  he  had 
frequently  voted.  There  was  some  doubt  as  to  the  manner  in 
which  the  fifty-four  members  of  the  Assembly  would  look  upon 
the  new  arrangements.  There  was  no  doubt  that  Cowper, 
Farkes,  and  others  would  be  discontented.  The  appointment  of 
their  old  comrade  Darvall  gave  no  gratification  to  them.  In 
his  opening  speech  Sir  W.  Denison  briefly  alluded  to  the 
abolition  of  the  conditions  under  which 

"  the  Governor  only  was  responsible  for  the  policy  of  the  Government, 
and  for  the^  measures  submitted  to  the  Legislature  ...  As  in  my 
former  relation  to  you,  I  was  always  most  anxious  to  press  upon  your 
notice  whatever  could  in  my  opinion  be  conducive  to  the  interests  of 
the  colony,  so  now  I  shall  be  ever  ready  to  cany  into  efifect  as  head  of 
the  Executive  such  measures  as  the  Legislature  may  consider  best 
calcidated  to  enhance  the  general  prosperity." 

He  had  thought  it  right  to  avail  himself  of  the  advice  of 
members  returned  to  the  Assembly  in  choosing  the  members  of 
the  new  Council,  but  he  had  not  formally  placed  his  new  advisers 
in  charge  of  Departments,  because  he  would  thereby  have  caused 
their  seats  to  be  vacant  in  the  Assembly ;  and,  until  after  the 
meeting  of  Parliament,  there  was  no  power  to  issue  new  writs. 

(The  opinion  of  the  Judges  had  therefore  operated  success- 
fully in  debarring  from  administrative  functions  any  person  not 
responsible  to  the  Legislature  in  the  full  sense  implied  in  the 
Constitution.) 

In  the  speech  which  reflected  the  advice  of  the  new  Ministry, 
the  ill-omene4  repeal  of  Wentworth's  clauses  requiring  "a 
majority  of  two-thirds  of  the  Legislature  to  eflfect  changes  in  the 
system  of  representation  or  the  principles  of  the  Constitution " 
found  a  prominent  place.  The  Governor  did  not  fail  to  follow 
the  time-honoured  practice  in  the  mother-country  of  invoking 
the  Divine  blessing  upon  the  labours  of  the  Legislature.  In 
nominating  the  Council  it  was  plain  that  circumspection  had 
been  used.  Sir  Alfired  Stephen,*  the  Chief  Justice,  was  Pre- 
sident.   Mr.  Justice  Dickinson  and  Justice  Therry,  with  the 

^  He  died  in  the  following  year. 

'  He  stipulated  that  he  would  accept  no  emoluments  or  salary  in  the  office. 
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brilliant  banister  Edward  Broadhurst,  and  one  or  two  leading 
solicitors,  guaranteed  a  knowledge  of  law  in  the  new  Chamber. 
Deas  Thomson's  sagacity  had  been  secured,  and  respected  re- 
sidents in  town  and  country  were  there  to  guard  the  permanent 
interests  of  the  colony.  Thirty-one  members  were  appointed  to 
the  Council  on  the  13th  May,  1856.  Cowper  immediately  strove 
to  oust  the  Ministry  from  their  inchoate  position,  and  it  was  not 
until  Donaldson  had  been  backed  by  a  substantial  majority  that, 
after  taking  part  in  the  debates,  the  Ministry  on  the  6th  June 
accepted  offices  of  profit,  and  appealed  to  their  constituents 
during  an  adjournment  of  the  Houses  for  two  months.  Then 
also  the  Governor  with  their  counsel  applied  successfully  to 
Deas  Thomson  for  aid  in  reconstructing  the  Departments  and 
distributing  the  public  business.^  The  constituencies  ratified 
the  conduct  of  the  Ministers,  and  though  they  did  not  long 
retain  their  position  (they  never  ceased  to  possess  a  majority) 
their  career  need  not  be  further  considered  at  this  place.  Sir 
W.  Denison  wrote  confidentially  to  the  Secretary  of  State,  that 
though  there  had  been  much  talking  about  the  Constitution  in 
June  1856,  "  the  only  question  before  the  mind  of  every  speaker 
has  been  a  purely  personal  one,  '  Why  was  not  I  asked  to  become 
a  member  of  the  government '  ? " 

It  is  painful  to  reflect  that  while  keen  to  detect  the  motives 
of  Cowper  and  his  friends,  the  Governor  betrayed  no  conscious- 
ness that  the  tampering  with  the  Constitution,  as  recommended 
in  his  first  speech  to  the  Houses,  was  fraught  with  momentous 
consequences. 

It  has  been  seen  that  in  Victoria  Major-General  Macarthur, 
who  became  Acting  Governor  on  the  death  of  Sir  Charles 
Hotham,  was  unconscious  of  the  duty  which  his  position 
demanded  in  the  interval  between  the  proclamation  of  the  New 
Constitution,  and  its  coming  into  operation  through  the  election 
of  the  two  Houses,  and  the  formation  of  a  responsible  Ministry 
in  accordance  with  the  law.  He  became  neither  a  guardian  of 
his  relations  to  the  Crown,  nor  to  the  people.  He  submitted  to 
be  the  creature  of  the  junto  who  had  seized  the  keys  of  the 
citadel,  and  had  extruded  their  real,  though  temporary,  guardian. 
It  waa  natural  that  they  should  desire  to  postpone  the  era  of 

^  Mr.  Thomson'fl  recommendations  were  printed  by  order  of  the  House. 
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constitutional  responsibility,  and  the  two  Houses  were  not 
convened  until  21st  November,  six  months  after  Sir  William 
Denison  had  summoned  the  Sydney  Houses.  Having  assumed 
none  of  the  responsibilities  of  his  office,  Macarthur  had  none 
to  lay  down.  As  the  mouthpiece  of  others,  he  asked  the 
Sepresentative  Chambers  "  to  extend  the  basis  of  the  suffrage," 
to  deal  with  the  laws  relating  to  the  sale  and  occupation  of 
Crown  lands,  and  with  other  important  affairs.  The  only 
paragraph  which  made  him  personally  responsible  was  the  last 
in  his  speech. 

**  For  myself,  as  one  of  the  early  colonists  who  landed  with  my  late 
parents  in  Australia,^  and  as  bound  to  them  by  a  grateful  and  filial 
remembrance,  I  cannot  but  express  the  sense  which  I  entertain  of  the 
honour  conferred  upon  me  of  representing  Her  Most  Gracious  Majesty 
in  the  Parliament  of  that  country  with  which  I  have  been  bo  long 
connected  by  ties  of  property  and  kindred." 

The  speech  congratulated  the  Houses  on  the  ''  financial  and 
commercial  prosperity."  But  no  word  of  gratitude  for  the 
labours  of  Sir  Charles  Hotham  was  employed.  That  he  had 
found  the  colony  plunged  into  what  appeared  cureless  ruin  in 
June  1854,  and  had  left  it  redeemed  from  disaster  in  December 
1855,  might  have  called  for  recognition  from  the  Queen's  Repre- 
sentative in  1856.  But  to  have  praised  Sir  Charles  Hotham 
might  have  implied  censure  of  others.  The  speech  was  dumb 
on  another  subject  which  is  usually  regarded.  Whether  Sir  W. 
Macarthur  and  his  advisers  were  more  self-reliant  than  sove- 
reigns and  statesmen  who  have  guided  the  counsels  of  England, 
or  whether  they  modestly  doubted  their  own  deserts,  they  did 
not  find  the  occasion  a  fit  one  for  imploring  the  blessing  of 
Divine  Providence. 

In  South  Australia,  owing  to  the  protraction  of  the  session 
which  commenced  in  November  1855,  and  did  not  terminate 
until  June  1856,  Sir  Richard  MacDonnell  was  unable  to  address 
the  two  Houses  until  April  1857.  He  had,  in  inviting  the  old 
Council  to  frame  a  Constitution,  solemnly  warned  them  that 
their  measures  would  be  fraught  with  consequences  which 
would  affect  the  futui'e  destinies  of  the  province.     He  congratu- 

1  In  1790. 
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lated  his  new  Parliament  upon  the  enlarged  powers  conferred 
upon  it,  and  anticipated  "a  no  less  prudent  than  energetic 
exercise  "  of  them. 

"  Yet,  whilst  relieved  by  the  existing  .Constitution  of  much  responsi- 
bility, which  till  lately  had  attached  to  my  office,  I  feel  that  a  new 
and  equally  grave  responsibQity  will  arise  whenever,  with  none 
between  the  Representative  of  the  Sovereign  and  the  people,  it  may 
become  the  duty  of  the  former  to  give  the  fullest  Constitutional 
development  to  the  wishes  of  the  country.  That  responsibility  I  do 
not  shrink  from,  satisfied  that  a  fearless  and  honest  desire  to  act  up  to 
the  liberal  spirit  of  the  Constitution  will  always  ensure  the  support  of 
a  South  Australian  Parliament." 

It  will  be  remembered  that  Colonel  Robe  had,  in  by-gone 
days,  grievously  offended  the  public  in  Adelaide  by  passing  a 
measure  to  provide  for  a  State  grant  to  religion.  Whether  the 
embers  of  strife  remained  warm  after  a  score  of  years,  whether 
Sir  Richard  MacDonnell  was  inadvertent,  or  whether  he  shrunk 
from  rousing  suspicions  among  men  who  prided  themselves  with 
a  fervour  amounting  to  bigotry  upon  absolute  exclusion  of  the 
very  name  of  religion  from  public  affairs,  it  would  be  hard  to 
say ;  as  a  matter  of  fact,  he  abstained  from  expressing  any  hope 
that  the  counsels  of  the  colony  would  deserve  sanction  from 
Heaven.  He  had  formed  his  Ministry  out  of  official  materials 
before  the  Houses  met  In  South  Australia  the  Constitution 
Act  did  not  require  that  a  responsible  Minister  should  appeal  to 
the  country  for  approval  on  acceptance  of  an  office  of  profit.  A 
member  of  the  elected  Upper  House  was  included  in  the 
Ministry,  which  contained  the  former  officials,  Messrs.  Finniss, 
Hanson,  and  Bonney.  The  latter  became  the  responsible  Com- 
missioner of  Crown  Lands.  Another  official  of  former  days, 
who  became  a  responsible  Minister,  was  destined  to  achieve  a 
rare  distinction  in  the  intricate  domain  of  the  law  of  real 
property. 

Mr.  R.  R.  Torrens,  whose  connection  with  one  of  the  founders 
of  the  colony  had  led  to  his  appointment'  (in  1841)  as  Collector 
of  Customs,^  became  the  Treasurer,  and  Sir  R.   MacDonnell 

^  Mr.  Torrens  was  struck  by  the  contrast  between  the  facility  of  transfer 
of  shares  in  ships  and  the  difficulty  and  expense  attendant  upon  transfer  of 
real  property.    Becoming  member  for  Adelaide  in  1857  his  position  secured 
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might  reasonably  hope  that,  if  departmental  capacity  would 
ensure  stability,  his  first  Ministry  would  be  strong. 

In  Tasmania  Sir  Henry  E.  F.  Young  informed  the  New  Par- 
liament (3rd  December,  1856),  that  as  soon  as  the  returns  to 
the  writs 

"  of  election  for  both  Houses  had  supj^ied  the  constitutional  elemeuts, 
out  of  which  to  select  the  first  Administration,  that  task  was  at  once 
entered  upon  and  accomplished,  and  the  Ministry  thus  selected  being 
dependent  for  its  tenure  of  office  on  obtaining  your  support,  will  be,  so 
long^as  they  possess  that  support,  the  virtual  representatives  of  Parlia- 
ment, and  the  actual  responsible  government  of  Tasmania." 

He  hoped  that  confidence  would  be  reposed,  by  the  com- 
munity, in  those  initiating  the  new  system,  and  thus  "the 
Ministry  and  the  Parliament  would  be  incited  to  use  their 
powers  with  such  moderation,  prudence,  and  patriotism,  as  will 
be  calculated  to  acquire  a  good  repute  for  the  first  session  under 
the  new  Constitution,  and  to  establish  a  significant  and  happy 
augury  for  the  future."  He  assured  them  of  his  ''  earnest  wish 
to  co-operate  with  the  Parliament "  in  maintaining  good  govern- 
ment, and  trusted  that  the  Divine  blessing  might  crown  their 
labours.  He  was  supported  by  much  sympathy  out  of  doors  in 
desiring  a  fair  trial  for  his  new  Ministry.  The  talented  and 
independent  Attorney-General  of  the  past,  Francis  Smith, 
sought  and  obtained  the  suffrages  of  the  electors  of  Hobart 
Town.  Mr.  T.  D.  Chapman,  who  was  prominent  in  denouncing 
Hampton's  contumacy,  allied  himself  with  the  new  Ministry  as 
Treasurer,  having  been  returned  at  the  head  of  the  poll  for  the 
metropolis ;  while  Colonel  Champ,  the  late  Colonial  Secretary, 
resumed  that  office  as  Premier.  Both  of  them  secured  a  re- 
newal of  the  confidence  of  their '  constituents,  and  it  was  not 
anticipated  that  within  five  months  three  Ministries  would  have 
perished  before  the  ability  of  Francis  Smith  enabled  him  as 
Attorney -General  and  Premier  to  form  a  Ministry,  whose  life 
would  be  measured  not  by  months,  but  by  years. 

him  a  hearing.  But  it  was  not  until  he  quitted  office  as  responsible  Minister 
and  devoted  himself  to  the  reform  of  the  law  that  in  January  1858  the 
Torrens'  Act — as  the  Real  Property  Act  of  South  Australia  was  called — was 
passed 
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Thus,  with  some  dignity,  in  New  South  Wales,  South  Aus- 
tralia, and  in  Tasmania,  did  the  several  Governors  lay  down  a 
portion  of  their  responsibilities. 

Western  Australia  meanwhile,  under  Mr.  (afterwards  Sir) 
Arthur  Kennedy,  struggled  with  her  natural  and  artificial  diffi- 
culties. The  colonists  remonstrated  against  any  charges,  "  direct 
or  indirect,"  resulting  from  the  presence  of  the  convicts  they  had 
asked  for,  and  insisted  that  the  introduction  of  free  immigrants 
should  be  promoted.  If  those  immigrants  should  "  fail  to  find 
immediate  employment,"  a  portion  of  the  Parliamentary  grant 
"  might  be  kept  in  reserve  "  to  maintain  them.  It  devolved  upon 
Mr.  Labouchere  to  reply,  in  1866,  to  these  remonstrances,  and  to 
aver  that  "the  outlay  of  British  funds  for  local  expenditure 
alone,  up  to  the  present  time,  has  been  at  the  rate  of  nearly 
£90  for  every  convict  transported."  With  loyalty,  but  doubtless 
with  distaste.  Governor  Kennedy,  from  1855  till  1862,  addressed 
himself  to  his  uninviting  task  of  managing,  and  correspond- 
ing about,  the  details  of  his  prison-colony.  Voluminous  Blue- 
books  attest  his  attention  to  discipline,  to  medical  treatment,  to 
diet,  and  general  control,  which  he  thought  should  be  "  such  as 
to  unmistakably  deter  men  from  re-entering  "  prison  life.  The 
nauseous  details  of  convict  management  may  have  been,  as  .the 
colonists  contended,  less  offensive  in  Western  Australia  than 
elsewhere,  but  they  were  nauseous  still,  and  the  condition  of  the 
colony  need  not  be  enlarged  upon  at  the  period  of  the  introduc- 
tion of  responsible  government  in  other  portions  of  Australia. 
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EXPLORATION. 

The  history  of  the  Australian  Colonies  may  after  the  year 
1856  be  much  condensed.  Results  rather  than  details  of  events 
will  suffice.  The  pilgrim  fathers  only  can  command  the  interest 
which  justifies  a  large  mingling  of  biography  with  the  general 
narrative.  A  few  familiar  names  will  still  recur,  some  few 
incidents  (such  as  that  in  which  an  imprudent  Governor  strove 
to  do  violence  to  the  Constitution  of  New  South  Wales  in  1861) 
will  deserve  dramatic  treatment;  but,  in  the  main,  personal 
details  will  be  unnecessary. 

The  course  of  exploration  of  the  continent  may  first  be  dealt 
with.  The  successful  journey  of  Leichhardt,  in  1844,  to  Port 
Essington,  through  wide  tracts  previously  unseen  by  Europeans ; 
his  fatal  expedition  in  1848 ;  the  hardships  encountered  by  Sturt 
in  1844-5-6  in  the  interior ;  the  several  journeys  of  Mr.  Roe  the 
Surveyor-General  and  of  Mr.  A.  C.  Gregory  in  Western  Australia 
up  to  the  year  1848;  the  expedition  in  which  Sir  Thomas 
Mitchell,  in  1846,  named  as  the  Victoria  river  what  is  now 
known  as  the  Barcoo  or  Cooper's  Creek ;  the  disastrous  death 
of  Kennedy  near  Cape  York  in  1848,  may  be  remembered. 
Discovery  for  a  time  received  a  check  throughout  the  continent. 
Commercial  calamities,  the  distraction  of  labour  to  California, 
the  all-absorbing  pursuit  of  gold,  in  turn  diverted  public 
attention. 

In  1854,  Mr.  Austin,  an  assistant-surveyor,  led  an  expedition 
which  only  added  proof  of  the  sterility  of  Western  Australia 
and  of  the  endurance  of  her  explores.  If  the  barren  honour  of 
naming  East  Mount  Magnet  on  his  elliptic  route  from  Perth  to 
the  waters  of  the  Murchison  be  a  title  to  fame,  he  acquired  it. 
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He  saw  near  it  in  "  Carved  Cave  Spring  "  numerous  represent- 
ations by  the  natives  of  human  hands  and  of  the  feet  of  animals, 
carved  on  the  hard  rock.  Farmer,  a  lad  in  the  party,  shot  him- 
self by  accident,  and  was  taken  onwards  till  he  died.  We  are 
told  that  the  aboriginal  members  of  the  company,  though  them- 
selves reduced  to  the  utmost  extremity  by  thirst,  resigned  to 
the  lad  their  share  of  the  water  carried  during  two  days.^ 
Horret  cognomine  terra.  Austin  buried  the  boy  amidst  a  weird 
depression  of  his  companions,  and  called  a  neighbouring  hill 
"Mount  Farmer."  The  dreaded  poison  plant  was  fatal  to 
several  of  the  horses,  and  Austin's  expedition  added  little 
information  except  that  barrenness  reigned  in  regions  not 
known  before. 

The  next  expedition  was  of  larger  scope,  and,  though  prompted 
by  private  liberality,  was  undertaken  by  the  Imperial  Govern- 
ment. Mr.  W.  S.  Lindsay,  M.P.  a  ship-owner,  oflFered  funds. 
Mr.  Uzzielli  in  England  proflFered  no  less  than  £10,000.  The 
finding  of  relics  of  Leichhardt's  expedition  furnished  one  hope, 
but  discovery  of  useful  territory  was  in  view.  Mr.  Augustus 
C.  Gregory,  of  Western  Australian  fame,  was  secured  as  leader. 
Mr.  H.  C.  Gregory  was  assistant.  Dr.  Ferdinand  Mueller,  whom 
Mr.  Latrobe  had  brought  into  notice  by  appointing  him  Govern- 
ment botanist  in  Victoria,  accompanied  the  expedition  as 
botanist. 

In  July  1855  Gregory  left  Sydney  with  a  barque  '  Monarch,* 
and  a  schooner  'Tom  Tough/  sailing  through  Torres  Straits. 
On  the  24th  September  he  discharged  the  *  Monarch,'  ordered 
that  the  schooner  should  meet  him  at  the  Albert  river  in  the 
Gulf  of  Carpentaria,  and  committed  himself  to  his  land  risks  at 
Point  Pearce  in  Cambridge  Gulf  in  September.  He  examined 
the  sources  of  the  river  Victoria  discovered  by  Wickham  and 
Stokes  in  1839,  and  explored  eastward  the  watershed  of  the 
Roper.  The  *  Tom  Tough,'  after  undergoing  repairs  in  conse- 
quence of  grounding  at  the  Victoria  river,  had  sailed.  When 
Gregory  reached  the  place  appointed  for  meeting  the  schooner, 
in  September  1856,  she  was  not  found,  nor  was  there  any  record 
that  she  had  been  there.  He  resolved  to  pursue  his  land 
journey  at  once,  his  provisions  being  insufficient  to  warrant 
1  Howitt's  '  Australia,  Tasmania,  and  New  Zealand/  vol.  ii.  p.  126. 


190  Australia. 

delay.  Leaving  information  (buried,  and  designated  by  marks 
on  trees)  for  the  use  of  the  schooner's  crew  and  the  guidance  of 
Mr.  Baines,  the  artist  who  was  with  them,  he  travelled  eastward, 
and  reaching  the  Burdekin  liver  trod  almost  on  the  tracks 
of  Leichhardt.  But  country  discovered  by  Leichhardt  was 
occupied  by  squatters  in  1856.  On  the  Dawson  river,  and 
thenceforward  on  his  way  to  Brisbane,  Gregory  found  hospitable 
welcome.  On  the  16th  December,  1856,  after  a  voyage  of  2000 
miles  by  sea,  and  a  land  journey  of  5000  miles,  the  explorer 
was  received  at  Brisbane  as  a  man  who  had  proved  the  facility 
of  travelling  from  Moreton  Bay  to  any  portion  of  Northern 
Australia.  Mr.  Baines  had  an  adventure  sufficiently  startling. 
At  Sourabaya  the  *  Tom  Tough'  was  found  unsea worthy.  Another 
schooner  was  chartered  there.  On  reaching  land  near  Fort 
Essington  Mr.  Baines  took  to  the  long-boat,  hoping  to  precede 
the  schooner.  He  was  a  week  later  in  arriving  there.  His 
comrade  in  the  schooner  had  found  Gregory's  instructions 
however  (in  November),  and  the  'Messenger,'  sailing  not  by 
Torres  Straits,  which  in  that  season  was  thought  dangerous,  but 
by  Coupang  and  the  west  coast  of  Australia,  and  putting  into 
King  George's  Sound  for  water,  reached  Sydney  on  the  1st 
April,  months  after  Gregory's  land  journey  was  completed.^ 
Though  Gregory's  expedition  was  successful  it  threw  little  light 
on  the  character  of  the  interior.  Sturt  inferred  from  Gregory's 
description  of  the  land  between  the  Victoria  and  Albert  rivers, 
that  the  Stony  Desert  extended  from  the  neighbourhood  of 
Cooper's  Creek  to  the  far  north,  and  was  probably  at  least 
1000  miles  in  length  from  north  to  south,  and  wider  from  east 
to  west 

Until  facts  are  discovered  mankind  convert  surmise  into 
assurance,  and  many  speculators  were  positive  about  the  interior 
of  Australia  who  had  neither  the  sagacity  nor  modesty  of  Sturt. 
It  was  one  of  his  companions  of  1845  who  was  to  signalize  him- 
self in  successive  expeditions,  in  which  no  privation  deterred 
and  no  labour  quelled  him,  until  he  had  planted  the  British  flag 
at  Central  Mount  Stuart  in  the  heart  of  the  continent,  and  con- 
ducted a  band  of  South  Australians  to  the  shores  of  Van  Diemen 
Gulf.  John  McDouall  Stuart  had  been  fired  with  the  hope  of 
1  Parliamentary  Papers,  vol  xlL     1857-8. 
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distinguishing  himself  since  the  days  of  his  labours  with  Sturt ; 
but,  as  dissipated  when  idle  as  heroic  while  at  work,  was  not 
thought  to  be  the  man  who  would  inspire  the  colony  with 
gratitude  for  a  great  deed. 

In  1856  the  South  Australians  were  still  striving  to  find  gold. 
Mr.  Babbage  searched  for  it  in  vain,  but  found  springs  and 
reservoirs,  previously  unseen,  near  Lake  Blanchewater,  which  in 
those  days  was  supposed  to  be  a  part  of  Lake  Torrens  curving 
round  in  horseshoe  form  from  what  is  now  known  as  Lake  Eyre- 
Another  private  explorer,  Campbell,  examined  the  land  east- 
ward of  Lake  Torrens.  Mr.  Goyder,  the  Deputy*  Surveyor- 
General,  was  despatched  in  1857  to  survey  the  country  seen  by 
Babbage.  He  returned  with  glowing  accounts  which  seemed 
incredible,  but  excited  hope.  Where  others  had  seen  sandy 
wastes  and  saltest  lakes  he  had  found  pleasant  pastures  and 
fresh  streams.  The  imagined  Lake  Torrens  was  agreeable  in  his 
eyes.  He  saw,  or  in  mirage  he  thought  he  saw,  islands  with 
rocky  cliflFs  in  deep  fresh  water.  In  his  own  hallucination  he 
concluded  that  Eyre  and  others  had  been  deceived. 

The  eager  public  longed  to  crowd  upon  the  region  which  was 
transmuted  from  a  desert  to  a  pastoral  elysium.  The  Govern- 
ment, sent  the  Surveyor-General,  Colonel  Freeling,  to  spy  out 
the  land  discreetly,  and  before  the  close  of  the  year  he  reported 
that  Mr.  Goyder  s  discoveries  had  "  all  been  the  result  of  mirage."  ^ 
The  fresh  water  Goyder  had  seen  was  but  temporary  storm-water. 
In  the  brief  interval  between  his  and  Freeling's  visits  the  shallow 
lake  had  receded  half  a  mile.  The  land  was  as  desolate  as  it 
had  formerly  been  deemed.  Other  explorers  were  busy  in  1867. 
Mr.  Hack  and  Major  Warburton  (H.  E.  I.  C),  Commissioner  of 
Police  in  the  colony,  traversed  the  Gawler  Ranges  in  search  of 
available  lands.  The  latter  did  not  prize  so  highly  as  the  former 
the  land  he  saw,  and  probably  the  recency  of  rain  deceived  Mr. 
Hack  as  it  had  deceived  Goyder. 

In  1858  the  Government  authorized  further  exploration.  Mr. 
Babbage  was  to  examine  the  country  between  Lakes  Torrens 

*  Mr.  Goyder  afterwards  expressed  deep  regret  at  having  been  "  led  by 
the  novelty  of  the  discovery  of  an  apparent  sea  of  fresh  water  "  to  suppose 
that  the  waters  he  had  seen  north  of  Blanchewater  were  ^*  other  than  flood 
waters,  or  permanent.*' 
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and  Gairdner,  and  thence  northwards,  and  make  accurate  charts. 
Some  confusion  in  management  resulted  in  the  return  of  the 
second  in  command  towards  Adelaide  while  the  leader  was  busy 
with  maps.  On  pursuing  his  subordinate,  Babbage  found  that 
the  Government  had  sent  Mr.  C.  Gregory  to  succeed  his  assistant, 
and  that  while  he  had  been  spending  months  in  a  petty  district, 
A.  C.  Gregory  having  no  vehicles  of  any  kind,  but  carrying  his 
supplies  on  horseback,  had  startled  the  colony  by  arriving  over- 
land from  Moreton  Bay  with  his  brother  and  a  small  band  of 
servants. 

Leaving  the  confines  of  the  occupied  districts  of  Moreton  Bay 
in  April  1858,  Gregory  had  arrived  in  Adelaide  in  July.  In 
four  months  he  had  traced  Leichhardt's  steps  to  the  146th  degree 
of  E.  longitude,  and  then  concluding  that  Leichhardt  had  perished 
from  thirst  when  travelling  westward  (from  the  Victoria  river 
of  Mitchell),  Gregory,  with  masterfiil  ease,  after  examining  the 
Thomson  vainly  for  further  traces  of  the  lost  Prussian,  followed 
the  Victoria  downwards  until  he  established  the  fact  that  the 
Cooper's  Creek  of  Sturt  was  the  Victoria  of  Mitchell,  which  has 
now  become  by  general  assent  the  Barcoo.  Much  of  the  country 
was  desolate,  and  for  days  the  horses  had  no  food  but  withered 
grass  found  in  the  deserted  huts  of  the  natives,  who  used  it  to 
improve  their  shelter  from  the  sun.  A  horse  discovered  the 
casual  resource.  Gregory  happened  to  camp  near  a  native 
hut,  and  saw  the  famished  animals  wrenching  the  dry  grass  from 
the  heterogeneo.us  roofing.  The  wary  leader  thenceforth  strove 
to  select  camps  where  the  former  labours  of  the  natives  afforded 
such  scanty  and  strange  forage.  He  speedily  discovered  that 
the  Strzelecki  Creek  of  Sturt  was  but  one  of  the  forceless 
channels  through  which  the  Barcoo  languidly  spreads  its  waters 
after  heavy  rains,  and,  on  rare  occasions,  reaches  Lake  Eyre.  His 
appearance  astonished  the  Adelaide  public,  already  dissatisfied 
with  the  progress  of  Mr.  Babbage  and  his  men.  Gregory  had 
not  found  Leichhardt's  remains,  but  he  had  shown  how  the 
continent  could  be  traversed. 

The  disappointed  South  Australians  despatched  Major  War- 
burton  to  supersede  Babbage  ;  and  the  latter,  apprised  of  the 
fact  before  his  successor's  arrival,  hastened  to  explore  the  country 
to  the  west  of  Lake  Gairdner.     Thither  Warburton  went  and 
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found  him.  Babbage  procured  a  parliamentary  inquiry,  and  the 
Commissioner  of  Crown  Lands  was  driven  from  oflSce  for  caprice 
when  it  was  found  that  Babbage  was  superseded  while  strictly 
obeying  orders.  In  these  and  other  private  expeditions  it  was 
discovered  that  dry  land  existed  between  Lake  Torrens  and  Lake 
Eyre.  Babbage  claimed  credit  for  anticipating  it  in  theory, 
but  Warburton  was  the  first  to  prove  the  fact.^  Amongst  the 
explorers  was  J.  McDouall  Stuart,  searching  for  pastoral  lands 
for  his  employers,  Messrs.  Chambers  and  Finke.  Far  to  the 
west  of  Lake  Eyre  he  went  to  the  Arundel  Plains;  saw  a  level 
waste  which  reminded  him  of  Sturt's  Stony  Desert;  curving  back 
round  Stuart  Range  he  saw  Lake  Younghusband  ;  and  piercing 
westward  to  Mount  Finke  he  reached  the  coast  at  Denial  Bay. 
The  open  way  between  Lakes  Torrens  and  Eyre  enabled  explorers 
to  start  without  encountering  the  dreaded  parched  land  eastward 
of  those  lakes;  and  in  1859  Stuart  again  proved  his  fitness 
by  discovering  creeks  and  springs  previously  unknown  to  the 
colonists.  But  he  had  longings  for  something  more  than  the 
discovery  of  pasture  lands.  The  popular  enthusiasm  which 
entrusted  Eyre  in  1840  with  a  flag  to  be  planted  in  the  centre 
of  Australia,  and  which  sent  forth  Sturt  in  1844,  was  not  ex- 
hausted, and  when  the  Government  refused  to  accord  to  Stuart 
a  lease  of  a  block  of  the  land  (he  had  discovered)  on  condition  of 
his  furnishing  them  with  his  maps,  the  idea  of  crossing  the 
continent  was  embraced,  and  £10,000  ^  were  oflfered  as  a  reward 
for  the  first  colonist  who  would  perform  the  task. 

Friends  provided  means,  for  Stuart  was  not  rich.  In  March 
1860,  with  two  companions,  Kekwick  and  Head,  and  thirteen 
horses,  he  sallied  from  Chambers'  Creek,  a  tributary  to  Lake 
Eyre.  His  course  to  the  north-west  intersected  other  tributaries. 
The  red  sand-hills  and  the  repulsive  spinifex  could  not  stay  him. 
He  named  a  piUar  of  red  sandstone  after  his  patron  Chambers. 
The  MacDonneU  Range  was  called  after  the  Governor.     The 

1  It  is  remarked  by  the  Rev.  J.  E.  T.  Woods  (*  Australian  Exploration,' 
vol.  u.  p.  271),  that  the  Colonial  Legislature  behaved  with  shameful  ingrati- 
tude to  Warburton. 

*  The  money  was  not  paid  when  Stuart  performed  the  task.  It  was  said 
that  the  conditions  did  not  permit  him  to  receive  it.  Burke  had  crossed  the 
continent  before  Stuart.  So  had  McKinlay ;  and  so  had  Landsborough. 
But  Stuart  and  his  companions  received  money  grants. 
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coveted  honour  was  at  hand.  On  the  22nd  April,  1860,  Stuart 
and  his  two  comrades,  finding  themselves  in  the  centre  of  the 
continent,  with  as  much  energy  as  their  sufferings  permitted, 
gave  three  cheers  as  they  planted  a  flag  on  a  neighbouring  hill 
two  thousand  feet  high,  which  he  called  Central  Mount  Stuart. 
They  buried  a  bottle  with  a  record  of  the  fact,  not  knowing 
whether  their  enfeebled  bodies  could  retrace  their  steps  and 
enable  them  to  tell  what  they  had  done.  The  horses  were  weary 
and  thin.  Scurvy  was  wasting  the  men.  But  they  pushed  on, 
and  at  Short's  Range  were  only  150  miles  from  the  track  of 
Gregory  in  1856.  But  impervious  scrub  defied  their  march  to 
the  sources  of  the  Victoria,  which  would  have  conducted  them 
to  the  Timor  Sea.  They  fell  back.  Natives  visited  them 
peaceably  on  two  occasions.  An  old  man  made  a  masonic  sign 
to  Stuart,  who  gazed  in  wonder;  but  when  the  young  men 
repeated  it  Stuart  returned  it,  and  the  old  man  patted  him  in  a 
friendly  manner.  A  few  days  afterwards  other  natives  attacked 
them,  and  Stuart  was  compelled  to  fire  at  them.  With  heavy 
hearts  the  three  explorers  turned  back,  and  regained  the  settled 
districts  on  the  2nd  September.  They  had  shown  that  water 
was  procurable,  and  that  hills  existed  in  what  had  been  deemed 
a  stony  level  waste. 

On  their  return  they  found  that  Warburton  had  been  exploring 
towards  the  great  Australian  Bight,  only  to  find  confirmation  of 
the  dismal  report  of  Eyre  in  1840.  But  they  found  also  that 
from  the  neighbouring  colony  of  Victoria  an  expedition  had 
started  (August  1860)  under  Robert  O'Hara  Burke,  with  camels 
and  profuse  appliances,  derived  from  private  and  public  funds, 
to  enable  him  to  march  to  the  Gulf  of  Carpentaria  from  the 
Cooper's  Creek  of  Sturt 

Stuart's  fellow-colonists  were  excited.  The  Government 
willingly  contributed  funds.  On  1st  January,  1861,  Stuart, 
with  Kekwick  and  ten  assistants,  started  from  Chambers'  Creek 
with  fifty  horses  and  such  supplies  as  they  could  carry.  In  April 
he  was  at  his  former  point  of  discomfiture,  Attack  Creek ;  too 
well  armed  to  dread  interference  from  savages  with  wooden 
weapons.  But  the  land  repelled  him  still.  Repeated  efforts 
to  cross  to  Gregory's  camps  of  1856  were  foiled.  Though  he 
crossed  the  18th  south  parallel  and  found  Newcastle  Water,  dense 
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waterless  mulga  (acacia)  scnib  separated  him  from  one  of 
Gregory's  camps  about  ninety  miles  away. 

Gallant  as  Stuart  was,  and  chafing  against  failure,  he  was 
forced  to  retreat  He  entered  Adelaide  in  September  1861, 
ready  to  make  another  effort.  The  tidings  that  the  Victorian 
expedition  had  succeeded  in  its  aim,  at  the  cost  of  the  lives  of 
its  leader  and  others,  deterred  neither  Stuart  nor  his  compatriots. 
On  the  23rd  May,  1862,  he  had  passed  his  former  bounds  and 
named  the  Daly  Waters  (after  the  new  Governor  Sir  Dominic 
Daly) ;  in  June  he  had  penetrated  to  the  Roper  of  Leichhardt, 
which  he  reached  by  following  a  water-channel  he  called  the 
Strangways,  after  a  public  man  (who  had  already  been  Attorney- 
General  in  one  Ministry  and  Commissioner  of  Crown  Lands  in 
two,  within  two  years) ;  and  from  the  Roper  he  reached  the 
Adelaide  river  of  Stokes  on  the  10th  July.  On  the  25th  July 
he  bathed  his  hands  and  face  in  the  sea  at  a  bay  called  Chambers' 
Bay.  He  had  promised  Sir  Richard  MacDonnell  that  he  would 
perform  such  an  ablution  if  his  enterprise  should  be  successful. 
The  Union  Jack  was  hoisted  with  cheers,  and  a  buried  inscrip- 
tion told  that  the  South  Australian  Great  Northern  Exploring 
Expedition  which  left  Adelaide  in  October  1861,  had  crossed 
the  continent,  and  on  25th  July,  1862,  had  reared  the  flag  to 
commemorate  its  achievement.  Stuart  was  attacked  by  scurvy 
on  the  return  journey.  All  were  in  great  straits  from  thirst. 
Creek  after  creek  was  found  a  dry  channel.  Borne  on  a  litter 
at  last,  Stuart  was  in  Adelaide,  weak  but  triumphant,  in 
December.  He  suggested  at  an  early  date  the  formation  of  a 
telegraphic  line  along  his  track,  and  the  energetic  colonists  will 
be  found  prompt  to  form  it.  Their  conspicuous  enterprise  in 
this  respect,  as  well  as  Stuart's  repeated  journeys,  have  entitled 
him  to  first  mention  in  the  narrative  of  discovery. 

It  is  now  necessary  to  follow  the  fortunes  of  Robert  O'Hara 

Burke.    A  donor  unknown  at  the  time  proffered  £1000  in  aid 

of  an  expedition  from  Victoria  to  the  north  coast  of  Australia. 

Private  subscriptions,  and  a  public  grant  of  £6000,  swelled  the 

Exploration  Fund.    A  Committee  was  appointed  to  control  the 

expenditure   and   appoint  the   explorers.    The   Chief  Justice, 

Members  of  Parliament,  the  Surveyor-General  (Mr.  Ligar,  who 

had  migrated  from  New  Zealand  to  Victoria),  scientific  men, 

o  2 
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including  Dr.  Mueller,  who  had  been  botanist  in  Gregory's 
expedition  in  1856,  seemed  to  give  guarantees  for  efficient 
management.  Gregory,  spoken  of  as  leader,  declined,  and 
recommended  the  appointment  of  Major  Warburton,  but  his 
proposition  was  not  countenanced.  One  Mr.  Landells  had  been 
sent  to  India  for  camels,  and  his  services  were  deemed  indis- 
pensable in  the  expedition  in  which  the  camels  were  to  be 
employed.  He  was  made  second  in  command.  Robert  0*Hara 
Burke  (who  had  been  a  cadet  at  Woolwich,  had  served  in  the 
Austrian  army,  and  in  the  Irish  Constabulary  force)  was  an 
officer  of  police  in  Victoria  when  the  Crimean  war  began.  He 
returned  to  England  in  hope  of  military  employment,  but  when 
peace  quenched  that  hope  he  resumed  his  occupation  in  Victoria. 
Bold  and  honourable,  he  had  neither  the  practical  experience, 
nor  perhaps  the  temperament,  fitted  for  the  task  of  exploring  in 
untrodden  wastes.  But  he  was  utterly  unmercenary,  and  not 
without  a  noble  craving  for  fame,  and  he  was  made  leader. 
The  third  officer,  W.  J.  Wills,  was  surveyor  and  astronomical 
observer.  One  German  was  appointed  medical  officer  and 
botanist,  and  another  became  artist,  naturalist,  and  geologist 
Ten  Europeans  and  three  Sepoys  accompanied  the  expedition. 
Waggons  and  camels  swelled  the  caravan  which  left  Melbourne 
in  August  1860.  The  dashing  Burke  was  relieved  by  the 
thought  that  he  would  escape  in  the  bush  from  the  trammels 
of  the  Committee.  Before  he  reached  Menindie  on  the  Darling, 
Landells  became  insubordinate.  At  Menindie  he  resigned,  and 
the  doctor  followed  his  example.  Burke  selected  Wills  to 
succeed  Landells,  and  a  man  named  Wright  to  succeed  Wills. 
The  first  choice  was  as  good  as  the  second  was  bad.  Burke 
pushed  forward  towards  Cooper's  Creek,  and  sent  Wright  back 
from  Torowoto  to  Menindie,  with  orders  that,  on  approval  of  his 
appointment  by  the  Committee,  he  was  to  follow  Burke  with 
some  remaining  camels  and  supplies.  Wright  was  ignorant  and 
stupid,  but  ungrateful  and  cunning.  The  Committee  confirmed 
his  appointment,  furnished  him  with  orders  to  procure  supplies, 
and  ordered  him  to  proceed  to  Cooper's  Creek  without  delay. 
But  he  delayed  till  the  26th  January,  1861.  Burke  had  mean- 
while reached  Cooper's  Creek  on  the  11th  November  with  Wills 
and   five   assistants  (amongst  whom  was   an   educated   person 
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named  Brahe),  a  Sepoy,  and  fifteen  horses  and  sixteen  camels. 
He  formed;  a  d^pot  near  good  grass  and  abundance  of  water, 
promoted  Brahe  to  the  rank  of  officer,  and  made  several  expe- 
ditions, as  did  Wills,  to  probe  the  interior.  On  one  occasion, 
while  Wills  was  making  observations  of  the  heavens,  his  com- 
panion (McDonough)  neglected  the  terrestrial  duty  of  watching 
the  camels.  The  latter  strayed  away  (two  were  afterwards  found 
in  the  settled  districts  of  South  Australia),  and  the  drowsy 
watchman  and  the  astronomer  had  to  walk  back  ninety  miles 
to  the  depot.  At  last,  weary  of  waiting  for  Wright  and  too 
confiding  in  his  efficiency,  Burke,  on  the  16th  December,  with 
Wills,  King,  and  Gray,  determined  to  make  a  resolute  effort  to 
do  or  die  in  the  attempt  to  cross  the  continent  in  anticipation  of 
McDouall  Stuart,  whose  aptitude  for  exploration  and  endurance 
were  well  known,  and  who  was  reported  to  have  reared  a  flag  in 
the  centre  of  the  land.  Brahe  was  ordered  to  surrender  his 
care  of  the  depot  to  Wright  on  arrival  of  the  latter.  In  any 
case  the  d^pot  was  to  be  maintained  until  Burke's  return,  or  as 
long  as  food  remained.  With  rare  felicity  Burke  and  his  three 
companions,  with  one  horse  and  six  camels,  eluded  the  stony 
desert  which  repelled  Sturt  in  1845.  There  had  been  rain 
enough  to  produce  herbage,  and  to  leave  pools  in  the  northerly 
direction  taken.  There  were  intervening  sand-hills  presenting 
spinifex  and  scrub ;  but  rolling  undulations  of  what  looked  at  a 
distance  like  a  plain,  and  had  upon  it  grass  of  more  or  less 
sufficiency,  afforded  food.  Not  far  to,  the  east  of  Sturt*s  point 
of  failure  they  found  a  way  on  which  in  1860  the  traveller 
suffered  little  if  at  all  from  drought.  Gallantly  they  pushed  on ; 
early  in  January  they  were  descending  a  tributary  of  the  Flinders 
(which  they  mistook  for  the  Albert,  for  which  they  were  steering); 
in  February,  Burke  and  Wills,  worn  down  by  famine,  but 
triumphant,  stood  on  the  moist  mangrove-covered  margin  of 
the  Flinders. 

It  is  to  be  lamented  that  an  expedition  fitted  out  at  so  much 
expense  was  unaccompanied  by  an  Australian  native  whose  skill 
as  a  hunter  would  have  spared  the  carried  food  for  emergencies. 
Leichhardt  and  others  had  thus  prospered.  Flocks  of  pigeons 
and  other  kinds  of  game  were  seen  by  Burke.  His  ardour  and 
impetuosity  unfitted  him  for  the  kindly  patriarchal  control  which 
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wins  the  aflFection  of  the  native  race,  but  the  gentle  and  heroic 
Wills  was  of  a  diflFerent  mould.  The  return  journey  was  com- 
menced on  the  21st  February.  SuflFerings  from  famine  and 
exposure  were  felt.  An  overworked  camel  was  abandoned  on 
the  6th  March.  On  the  20th  March,  60  lbs  of  baggage  were  cast 
away.  On  the  25th  it  was  discovered  that  the  man  Gray  had 
been  stealing  food,  and  previous  losses  of  stores  were  thus 
accounted  for.  Burke  by  way  of  discipline  gave  him  "  a  good 
thrashing."  ^  On  the  30th  March  a  camel  was  killed  for  food, 
as  more  than  one  had  been  killed  before.  Gray  was  supposed 
to  be  feigning  when  he  declared  himself  too  weak  to  walk.  The 
solitary  horse  was  killed  for  food  on  10  th  April.  They  looked 
in  vain  for  the  relief  party  which  Burke  expected  that  Wright 
would  have  sent  forward  after  taking  charge  of  the  depot  at 
Cooper  s  Creek.  But  for  the  rainy  season  thirst  would  have 
speedily  ended  their  suflFerings.  Their  scanty  store  of  food 
prevented  any  halt  to  recruit  the  poor  surviving  camels.  They 
staggered  on  with  insufficient  but  equally  divided  food — Burke 
sustained  by  heroism,  Wills  by  honour  and  friendship,  King  by 
vigorous  youth  and  obedience.  Gray  by  nothing.  On  the  16th 
Gray  died.  The  gentle  Wills  (when  the  lassitude  which  oppressed 
Gray  afterwards  crept  upon  him)  wrote  :  "  Poor  Gray  must  have 
suflFered  very  much  many  times  when  we  thought  him  sham- 
ming." The  emaciated  survivors  halted  a  day  to  bury  Gray,  but 
with  difficulty  scooped  his  shallow  grave.  They  were  oflFering 
their  own  lives  in  their 'painful  obsequies.  That  day's  delay 
deprived  all  but  the  patient  King  of  the  pleasure  of  seeing  a 
fellow-countryman  again  on  earth.  Natives  were  seen,  and  the 
weary  wanderers  strove  to  avoid  them.  Nothing  has  transpired 
to  show  that  Burke  or  his  companions  ill-used  them  at  any  time. 
With  two  camels,  a  little  meat,  and  fire-arms,  Burke  and  his 
companions  struggled  on  to  the  d^p8t  at  Cooper  s  Creek.  Burke 
was  on  one  camel.  Wills  and  King  on  the  other,  when  on  the 
21st  April,  worn  almost  to  the  last  gasp,  but  with  hearts  bound- 
ing in  hectic  tumult,  their  great  wish  seemed  to  be  about  to  be 
realized,  and  they  neared  the  camp  where  they  hoped  to  find 
friends,  food,  and  the  first-fruits  of  their  achieved  honours.     Few 

^  Diary  of  Wills.     King,  who  saw  the  punishment,  said  that  Burke  "  gave 
Gray  several  slaps  on  the  head."     Wills  noted  down  what  Burke  told  him. 
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words  will  suffice  to  tell  why  they  found  no  friend,  and  were  cast 
from  highest  hope  to  deep  despair.  The  wretched  creature 
Wright  never  relieved  Brahe.  He  moved  from  the  Darling,  but 
he  blundered  in  managing  the  party.  Scurvy  attacked  them. 
Dr.  Becker,  the  artist  and  naturalist,  and  others,  died.  Natives 
appeared,  and  Wright  fired  upon  and  killed  many  of  them  at  his 
camp  on  the  Bulloo. 

On  the  29  th  April,  while  Wright  had  thus  shown  his  in- 
capacity by  spending  months  on  the  road  to  and  at  the  Bulloo 
after  receiving  orders  to  hasten  to  Cooper's  Creek,  Brahe  ap- 
peared with  a  cavalcade  of  horses  and  camels.  Tired  of 
waiting  for  Wright,  and  confident  that  Burke  must  have  died 
or  changed  his  plans,  or  could  dispense  with  obedience  to  orders, 
and  somewhat  doubtful  about  his  ability  to  deal  with  the 
natives  who  seemed  to  be  hovering  about,  Brahe  had  deserted 
the  depot.  On  the  21st  April  he  buried  50  lb.  flour,  20  lb.  rice, 
60  lb.  oatmeal,  60  lb.  sugar,  and  15  lb.  dried  meat ;  and,  instruct- 
ing Burke  to  dig  (by  a  notice  on  a  tree),  wrote  that  he  was 
departing  vid  Bulloo  to  the  Darling;  that  he  and  two  of  his 
companions  were  "quite  well;"^  that  another  had  been  hurt 
by  falling  from  "  one  of  the  horses ; "  that  "  no  one  has  been  up 
here  from  the  Darling;"  and  that  he  was  taking  away  "six 
camels  and  twelve  horses  in  good  working  condition."  On  that 
day,  as  he  rode  away  on  his  strong  beast  to  the  south-east,  the 
gaunt  forms  of  his  abandoned  leader,  and  Wills,  and  Bang,  were 
approaching  from  the  north.  Shouting  with  eager  joy,  the 
impetuous  but  worn-out  Burke,  nerved  with  mingled  hope  and 
triumph,  would  have  sped  to  the  camp  on  wings  if  the  flesh  had 
not  been  weak  as  the  spirit  was  strong.  When  the  site  of  the 
camp  was  reached  the  dismal  truth  overwhelmed  him,  and  he 
flung  himself  on  the  ground  in  despair.    The  less  sanguine  and 

•  *  When  it  became  known  that  a  stay  of  one  day  more  would  have  enabled 
Brahe  to  welcome  and  save  Burke  it  was  contended,  and  not  unnaturally, 
by  some  of  Brahe*B  friends,  that;there  was  sickness  at  the  d6p6t  The 
grieving  Brahe  himself  strove  to  justify  himself  to  himself  by  writing  that 
he  felt  sure  that  he  "  and  McDonough  would  not  much  longer  escape  scurvy." 
He  took  abundance  of  food  with  him.  He  carried  away  160  lbs.  flour  and 
a  bag  of  rice,  with  other  articles.  As  he  took  so  much  and  left  so  little,  it 
seems  that  when  he  deserted  his  post  he  was  confident  that  Burke  would  be 
seen  no  more. 
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more  patient  Wills  comprehended  the  situation  at  a  glance,  and 
quietly  prepared  to  meet  it.  Food  was  cooked  and  eaten. 
Wills  wrote  that  day  in  his  diary :  "  Arrived  at  the  d^pot  this 
evening  just  in  time  to  find  it  deserted.  A  note  left  in  the  plant 
by  Brahe  communicates  the  pleasing  information  that  they  have 
started  this  day  for  the  Darling;  their  camels  and  horses  all 
well  and  in  good  condition.  We  and  our  camels  being  just  done 
up,  and  scarcely  able  to  reach  the  d6p6t,  have  very  little  chance 
of  overtaking  them."  Adverting  to  their  exhausted  state,  and 
finding  in  it  a  reason  for  pitying  the  deceased  Gray,  Wills 
calmly  noted  the  fact  that  the  unaccustomed  oatmeal  and 
sugar  seemed  wonderfully  to  recruit  the  physical  powers  of  the 
wanderers.  What  was  next  to  be  done  ?  Burke  believed  that 
stations  in  South  Australia  were  nearer  than  any  others,  and 
chose  the  route  to  Mount  Hopeless  which  Gregory  had  followed 
in  1858.  Wills  and  King  would  have  preferred  to  pursue  with 
fednting  steps  the  flying  Brahe :  but  Burke's  decision  was 
accepted.  On  the  22nd  Burke  deposited  in  the  cache  where 
Brahe  had  left  the  provisions  a  letter,  stating  that  on  the 
morrow  they  would  "  endeavour  to  follow  Gregory's  track :  but 
we  are  very  weak.  .  .  .  We  have  all  suffered  very  much  from 
hunger.  The  provisions  left  here  will,  I  think,  restore  our 
strength.  We  have  discovered  a  practicable  route  to  Carpen- 
taria, the  chief  position  of  which  lies  in  140  of  East  Longi- 
tude. .  .  Greatly  disappointed  at  finding  the  party  here  gone." 
"P.S.  The  camels  cannot  travel,  and  we  cannot  walk,  or  we 
should  follow  the  other  party.  We  shall  move  very  slowly 
down  the  creek"  (Strzelecki's),  Natives,  wandering  by,  gave 
them  some  fish  on  the  24th.  On  the  28th  a  camel  sank  in  mud 
near  a  water-hole.  He  was  cut  up  for  food.  On  the  7th  May, 
the  last  camel  sank  from  exhaustion,  and  the  travellers,  unable 
to  follow  the  Creek,  strove  to  make  their  way  towards  Mount 
Hopeless,  but  the  earthy  plains  and  sand-ridges  repelled  tliem. 
"  I  suppose  (Wills  wrote  6th  May)  this  will  end  in  our  having 
to  live  like  the  blacks  for  a  few  months."  The  natives  when 
seen  were  kind ;  gave  them  fish,  "  until  we  were  positively  able 
to  eat  no  more  "  (7th  May),  and  even  cheered  them  with  the 
exhilarating  Pidgery.^  They  showed  them  how  to  make  bread 
*  On  the  upper  sources  of  the  northern  waters  which  find  their  way  to 
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from  "  nardoo  "  {Marsilea  guadrifida)  after  toilsome  gathering  and 
pounding  of  the  seed.  While  Burke  and  his  faint  comrades 
were  thus  fading  away  on  Strzelecki  Creek,  a  startling  scene 
occurred  within  a  few  miles  of  them  at  the  abandoned  depdt. 
The  runaway  Brahe  had  encountered  Wright  on  the  29th 
April,  at  Bulloo,  two  days  after  the  latter  had  shot  a  number  of 
the  natives.  Wright  at  first  moved  towards  the  Darling,  but  at 
Koorliatto  bethought  him  that  it  might  be  well  to  return  with 
Brahe  to  the  d^pot.  On  the  9th  May  they  visited  it.  They 
did  not  dig  to  ascertain  whether  the  provisions  left  by  Brahe 
had  been  touched,  or  whether  Burke  had  returned.  They  left 
no  record  of  their  visit.  Wright  said  they  "  found  no  sign  of 
Mr.  Burke's  having  visited  the  Creek."  If  they  had  searched 
they  would  have  found  Burke's  letter.  They  rode  away,  reached 
the  Darling  on  the  18th  June,  and  Wright  sent  to  Melbourne 
the  information  given  by  Brahe  to  Wright.  He  also  reported 
that  the  natives  were  bloodthirsty.  They  meanwhile  were 
a3ting  as  good  Samaritans  to  those  whom  Wright  had  passed 
by.  The  baffled  explorers,  unable  to  move  towards  Adelaide, 
were  learning  to  make  nardoo  bread.  On  the  28th  May  an  old 
man,  Poko  Tinnamira,  shared  his  hut  with  Wills,  to  whom  the 
kind-hearted  tribe  gave  fish,  and  for  whom  they  insisted  on 
carrying  his  bundle  "  in  such  a  friendly  manner  that  I  could  not 
refuse."  On  the  30th  May  Wills  revisited  the  ddp6t,  and  left 
a  record  in  these  words  : 

"  We  have  been  unable  to  leave  the  Creek.  Both  camels  are  dead, 
and  our  provisions  are  exhausted.  Mr.  Burke  and  King  are  down  the 
lower  part  of  the  Creek.  I  am  about  to  return  to  them,  when  we  shall 
probably  come  up  this  way.  We  are  trying  to  live  the  best  way  we 
can,  like  the  blacks,  but  find  it  bard  work.  Our  clothes  are  going  to 
pieces  fast.  Send  provisions  and  clothes  .as  soon  as  possible.  The 
ddpdt  party  having  left  contrary  to  instructions  has  put  us  in  this  fix. 
I  have  deposited  some  of  my  journals  here  for  fear  of  accident.'' 

If  Wright  and  Brahe  had  left  a  record  of  their  visit  to  the 
d4p6t  three  weeks  previously  Wills  would  have  found  it,  but  it 

Cooper^s  Greek,  the  natives  triturate  the  leaves  and  twigs  of  some  shrub 
uiidescribed  by  botanists.  They  pack  it  tightly  in  closely-woven  bags,  and 
it  forms  a  precious  element  of  barter.  A  small  quantity  chewed  in  the 
mouth  is  said  to  stimulate. 
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is  hard  to  say  whether  a  knowledge  of  that  visit  would  have 
sharpened  or  blunted  the  poignant  feeling  of  the  deserted 
sufferers.  In  spite  of  all  his  difficulties  Wills  kept  a  diary.  It 
was  a  week  before  he  could  rejoin  his  comrades,  though  he  was 
fed  by  the  natives  till  "  unable  to  eat  any  more."  Burke  and 
King  had  also  been  supplied  with  fish  by  the  same  humane 
friends.  But  the  tribe  was  nomadic,  and  after  rejoining  his 
friends  Wills  vainly  sought  the  natives,  who  had  moved  their 
camp.  Prostration  laid  a  numbing  gripe  upon  the  explorers,  but 
with  King  the  food  seemed  to  agree  "  pretty  well."  The  cold- 
ness of  the  nights  pinched  their  wasted  forms,  and  their  limbs 
refused  to  obey  their  wishes.  Gathering  nardoo  seed,  pounding 
and  cleaning  it,  was  the  work  of  Burke  and  King  when  the 
feeble  Wills  was  "  scarcely  able  to  go  to  the  water-hole  for  water  '* 
(13th  June).  On  the  21st  June,  only  able  to  crawl  from  his  lair 
into  the  sunshine.  Wills  wrote  : 

"  Unless  relief  comes  in  some  form  or  other  I  cannot  possibly  last 
more  than  a  fortnight.  It  is  a  great  consolation,  at  least,  in  this 
position  of  ours,  that  we  have  done  all  we  could,  and  that  our  deaths 
will  rather  be  the  result  of  mismanagement  of  others  than  of  any 
rash  acts  of  our  own.  Had  we  come  to  grtef  elsewhere,  we  could  only 
have  blamed  ourselves ;  but  here  we  are  returned  to  Cooper's  Creek, 
where  we  had  every  reason  to  look  for  provisions  and  clothing,  and 
yet  we  have  to  die  of  starvation  in  spite  of  the  explicit  instructions 
given  by  Mr.  Burke  that  the  d^p6t  party  should  await  our  return,  and 
the  strong  recommendation  to  the  Committee  that  we  should  be 
followed  up  by  a  party  from  Menindie  "  (on  the  Darling). 

On  the  29th  June,  as  a  last  resort,  Burke  and  King  consented, 
at  Wills'  request,  to  go  in  search  of  the  natives.  They  collected 
nardoo,  wood,  and  water,  and  left  him.  He  entrusted  to  Burke 
a  watch  for  the  father  of  Wills,  and  begged  King  to  guard  it  if 
the  latter  should  survive.  He  knew  that  death  was  near  them 
all.     That  day  he  wrote : 

"Starvation  on  nardoo  is  by  no  means  unpleasant,  but  for  the 
weakness  one  feels  and  the  utter  inability  to  move  one's  self,  for  as  far 
as  appetite  is  concerned  it  gives  the  greatest  satisfaction.  Certainly 
fat  and  sugar  would  be  more  to  one's  taste ;  in  fact  these  seem  to  me 
to  be  the  greatest  stand-by  in  this  extraordinary  continent :  not  that  I 
meau  to  depreciate  the  farinaceous  food ;  but  the  want  of  sugar  and 
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fat  in  all  substances  here  is  so  great  that  they  become  almost  valaeless  to 
us  as  articles  of  food  without  the  addition  of  something  else/' 

These  were  his  last  written  words.  Burke's  prostration  was 
almost  as  complete  as  that  of  Wills.  On  the  second  day,  in  spite 
of  King's  efforts  to  cheer  him,  he  could  rally  no  more.  He  asked 
King  to  remain  with  him  till  the  struggle  was  over.  "  It  is  a 
comfort  to  know  that  some  one  is  by ;  but  when  I  am  dying  I 
wish  you  to  place  the  pistol  in  my  right  hand  and  leave  me 
unburied  as  I  lie."  Burke  succeeded  in  writing  a  few  brief 
memoranda:  "I  hope  we  shall  be  done  justice  to.  We 
have  fulfilled  our  task  but  we  have  been  aband  We  have 

not  been  followed  up  as  we  expected,  and  the  d^p&t  party 
abandoned  their  post.  .  .  .  King  has  behaved  nobly.  He 
has  stayed  with  me  to  the  last,  and  placed  the  pistol  in  my 
hand,  leaving  me  lying  on  the  surface  as  I  wished."  Burke's 
wish  being  obeyed  there  was  no  further  need  for  King's  tried 
fidelity.  "  I  felt  very  lonely,"  the  poor  fellow  said.  He  sought 
the  natives.  He  was  fortunate  enough  to  find  at  'a  deserted 
camp  enough  nardoo  to  maintain  him  for  a  fortnight.  He  had 
his  gun,  and  shot  a  few  crows  before  he  strayed  back  to  the 
place  where  he  had  left  Wills.  Three  crows  were  intended  as  a 
delicacy,  but  he  found  no  one  on  whom  to  bestow  them.  He 
covered  the  body  of  Wills  with  sand,  and,  after  a  few  days,  went 
in  search  of  the  natives,  without  whose  aid  he  knew  he  could  not 
live.  "  They  appeared  to  feel  great  compassion  for  me  when  they 
understood  I  was  alone  on  the  Creek,  and  gave  me  plenty  to  eat." 
After  a  few  days  he  thought  they  were  tired  of  him ;  but  when 
by  signs  he  endeavoured  to  explain  that  he  would  keep  with 
them — "  they  seemed  to  look  upon  me  as  one  of  themselves,  and 
supplied  me  with  fish  and  nardoo  regularly."  They  desired  to 
know  where  Burke's  body  was.  King  showed  them.  "The 
whole  party  wept  bitterly,  and  covered  the  remains  with  bushes. 
After  this  they  were  much  kinder  than  before."  Thus  was  the 
helpless  King  fed  and  housed  by  the  good  Samaritans  until 
September.  Meanwhile  the  report  made  by  Wright  induced  a 
belief  that  it  was  the  black  man  and  not  the  white  who  had 
played  the  savage  when  Wright  shot  the  natives  at  the  BuUoo 
in  April :  and  a  search  party  was  increased  in  numbers  in  order 
to  cope  with  or  punish  the  bloodthirsty  and  inhospitable  tribes. 
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The  absence  of  tidings  had  excited  apprehensions  in  Melbourne 
before  Wright  returned  to  the  Darling  in  June.  The  father  of 
Wills  besought  the  Exploration  Committee  to  do  something. 
He  was  anxious  to  conduct  a  search-party ;  but  the  Committee 
fortunately  selected  a  competent  leader  in  the  person  of  Mr. 
Alfred  Howitt/  capable  physically  and  mentally  of  any  service 
demanded  from  him.  He  knew  something  of  the  arid  interior, 
for  he  had  led  a  private  expedition  through  the  northern  districts 
of  South  Australia  near  Lake  Eyre  in  1859.  He  was  exploring 
in  the  cordillera  in  the  Gipps  Land  Mountains,  when  the 
Exploration  Committee  were  entreated  to  send  some  one  to  look 
for  Burke.  They  entrusted  the  task  to  Howitt,  and  he  started 
to  the  Murray  river  where  he  proposed  to  organize  his  small 
jJarty.  He  met  Brahe  with  Wright's  despatches,  which  reported 
that  nothing  had  been  heard  of  Burke  since  16th  December, 
1860,  that  Brahe  had  left  the  Cooper's  Creek  depot,  and 
that  the  natives  had  "proved  hostile"  Wright  after  reach- 
ing the  Darling  had  gone  to  Adelaide  on  private  business. 
Howitt,  with  Brahe,  visited  Melbourne,  and  on  the  4th  July, 
with  enlarged  powers,  Howitt  started  for  Cooper  s  Creek,  with 
a  party  consisting  of  twelve  persons,  amongst  whom  were  two 
natives.  The  Government  sent  the  steam-sloop  'Victoria'  to 
the  Gulf  of  Carpenftaria  to  search  for  traces  of  Burke.  Mr. 
Orkney,  a  merchant  of  Melbourne,  despatched  his  private  yacht 
on  the  same  errand.  From  Queensland  an  expedition  went  by 
land  under  an  educated  but  dissipated  leader,  F.  Walker,  who 
had  been  employed  by  the  Queensland  Government  as  com- 
mandant of  mounted  natives.  The  Victoria  Government  was 
allowed  to  commission  him.  Intelligent,  active,  and  accom- 
panied by  several  natives,  he  was  not  likely  to  fail.  In  little 
more  than  three  months,  striking*  a  north-west  course  from  the 
Barcoo,  he  descended  the  Norman,  crossed  to  the  Flinders,  was 
shown  by  his  Australian  companions  the  tracks  of  Burke's 
camels  descending  northwards  and  returning  southwards;  and 
shook  hands  with  Captain  Norman  of  the  sloop  '  Victoria.'  In 
five  months  he  returned  to  Rockhampton,  but  not  without 
losing  horses  and  suflFering  privations.    With  such  a  party  well 

*  Son  of  the  popular  author,  William  Howitt 


Exploration.  205 

armed  and  able  to  procure  game  in  abundance  Walker  could 
easily  have  made  the  journey  performed  by  Burke. 

It  is  lamentable  to  think  that  on  one  occasion  twelve  natives 
were  killed  and  many  wounded  by  Walker's  party.  Many  occa- 
sions were  unreported.  The  Queensland  Government  despatched 
a  separate  expedition,  under  Mr.  Landsborough,  who  took  four 
natives  with  him,  and  went  by  sea  to  the  Gulf  of  Carpentaria. 
He  ascended  to  the  sources  of  the  Albert  river,  hoping  to 
intersect  Burke's  tracks  on  the  way  to  Central  Mount  Stuart ; 
but  returned  without  success,  and  learned  from  Captain  Norman 
that  Walker's  land  expedition  had  found  Burke's  tracks  on  the 
Flinders.  Then,  eager  to  scan  for  purposes  of  occupation  the 
country  which  had  thus  been  proved  traversable,  in  one  direc- 
tion by  Burke,  and  in  another  by  Walker,  he  started  ostensibly 
to  follow  Burke's  route ;  but,  diverging  from  it,  descended  the 
Thomson,  crossed  the  Barcoo,  and  struck  the  Wan-ego  at  about 
the  tropic  of  Capricorn.  Finding  a  cattle-station  on  that  river 
he  crossed  to  the  Darling ;  and  in  June  1862  was  in  Melbourne, 
having  obtained  much  knowledge  useful  to  himself,  but  only 
interesting  to  the  public  in  a  sense  unconnected  with  the  fate 
of  Burke  and  Wills. 

Having  briefly  alluded  to  the  easy  manner  in  which,  with  the 
aid  of  natives.  Walker  and  Landsborough  traversed  the  continent, 
it  may  be  well,  before  following  Howitt,  to  mention  an  expedition 
from  South  Australia  led  by  Mr.  McKinlay.  The  hearts  of  all 
colonists  were  stirred  to  efforts  to  relieve  Burke  or  ascertain 
his  fate,  and  the  South  Australians  were  never  lacking  in  energy 
or  promptitude.  A  "  Burke  B.elief  Expedition  "  left  Adelaide  in 
August  1861.  Camels,  horses,  oxen,  and  a  hundred  sheep  were 
taken.  Some  natives  also  accompanied  McKinlay.  The  ease 
with  which  an  explorer  sometimes  moved  through  temtory 
which  had  defied  his  predecessors  is  notably  shown  in  the 
journey  of  McKinlay.  When  Eyre  in  1840,  and  Sturt  in  1844-5, 
strove  to  penetrate  the  sandy  northern  wastes,  they  had  nothing 
to  guide  them  to  springs  of  fresh  water  near  their  paths.  The 
process  of  pastoral  occupation  had  in  1861  sprinkled  even  those 
wastes  with  advanced  posts  where  ample  supplies  of  food  could 
be  obtained.  Thus  McEanlay  travelled  from  Adelaide  to  a 
station  (of  Mr.  Baker  s)  at  Blanchewater,  as  easily  as  a  farmer 
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drives  a  cart  to  market.  Yet  Eyre,  when  the  country  waa 
unexplored,  and  in  season  of  drought,  sufiFered  severe  privations 
in  the  region  traversed  with  such  facility  by  McKinlay.  Each 
station  occupied,  each  watering-place  discovered,  became  like 
stepping-stones,  planted  so  firmly  that  even  a  child  can  step 
from  one  to  the  other.  But  the  fixing  of  each  resting-place  for 
the  foot  was  the  result  of  toil.  The  season,  whose  showers 
facilitated  Burke's  progress,  had  left  water  on  the  course 
pursued  by  McKinlay,  although  in  their  enfeebled  state  Burke 
and  Wills  had  failed  to  find  it.  That  something  was  to  be  said 
for  Burke's  resolution  to  seek  aid  in  South  Australia  rather 
than  at  the  Darling  is  shown  by  the  fact,  that  in  bidding  fare- 
well to  a  squatter  at  his  station,  McKinlay  was  less  than  120 
miles  from  the  spot  where  Wills  died. 

McKinlay  did  not  profit  as  he  ought  to  have  profited  by 
having  natives  with  him.  He  saw  many  of  their  countrymen, 
but  hostility  was  avoided  until — McKinlay 's  natives  having  pre- 
viously been  informed  that  a  white  man  was  buried  at  a  lake 
(Khadibaerri) — ^the  grave  of  Gray  was  pointed  out  on  the  20th 
October.  McKinlay  rashly  concluded  that  the  natives  had 
murdered  Burke's  party.  The  feeble  efiforts  of  Burke,  Wills, 
and  King  to  bury  Gray  seemed  to  McKinlay  proofs  that  natives 
had  carelessly  performed  the  work,  and  had  not  taken  the 
pains  they  would  have  bestowed  in  burying  one  of  their  tribe. 
McKinlay,  like  many  questioners  of  the  aborigines,  persuaded 
himi*elf,  after  talking  to  one  of  his  companions,  that  he  could  only 
find  bones  of  one  man,  because  the  remains  of  the  others  had 
been  "  eaten."  He  found  hair  of  two  colours,  and  was  certain 
that  murder  had  been  committed.  Accordingly  he  called  the  lake 
Lake  Massacre,  and  on  the  following  morning  he  pursued  some 
natives,  caught  one  (whom  McKinlay's  natives  wished  at  once  to 
kill),  and  extorted  from  his  terror  admissions  that  the  saddlery 
had  been  burned,  the  iron  work  kept,  and  most  of  the  human 
portion  of  Burke's  expedition  eaten.  The  prisoner  left  his  wife 
and  four  children  while  he  went  for  a  pistol  left  by  Burke's 
party.  One  thing  was  clear.  The  man  had  encountered  white 
foes,  for  McKinlay  saw  on  his  body  marks  of  bullet  and  shot 
wounds.  Some  shot  were  still  remaining  in  his  breast,  though 
the  wounds  were  healed.     Perhaps  McKinlay  pitied ; — at  any 
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rate  he  did  not  kill  the  poor  creature  who  so  distinctly 
bore  the  marks  of  Australian  civilization.  In  the  morn- 
ing, however,  about  forty  natives,  under  the  apparent  guid- 
ance of  the  released  prisoner,  seemed  to  McKinlay  hostile. 
Apprehending  slaughter  of  his  own  people,  McKinlay  gave  the 
word,  "  Fire."  Several  rounds  were  fired.  McKinlay  thought 
them  efifective,  but  regretted  that  "the  greatest  vagabond  of 
the  lot  (his  prisoner)  escaped  scathless."  Having  thus  evinced 
his  intelligence  and  strength,  he  formally  deposited  a  document 
in  which  he  wrote :  "...  Beware  of  the  natives,  upon  whom  we 
have  had  to  fire.  .  .  .  From  information,  all  Burke's  party  were 
killed  and  eaten." 

Travelling  was  so  easy  in  that  season  that  McKinlay  sent 
back  his  assistant  Hodgkinson  from  Lake  Massacre  with  de- 
spatches,— declaring  that  there  was  "abundance  of  water  and 
feed  at  easy  stages."  He  meanwhile,  at  his  leisure,  sought  an 
available  track  towards  the  Cooper's  Creek  d^pot;  which  he 
intended  to  visit  on  Hodgkinson^s  return.  On  the  29th 
November,  Hodgkinson  arrived  at  Lake  Massacre,  with  inform- 
ation that  Howitt  had  found  King  alive  at  Cooper's  Creek, 
and  that  the  natives  had  treated  the  travellers  with  unstinted 
kindness.  "  So  that  I  have  been  deceived  as  to  appearances  at 
Lake  Khadibaerri.  .  .  .  Still  I  am  under  the  impression  that 
when  Burke's  diary  is  published,  it  will  show  some  affray  with 
the  natives  about  that  place,  or  they  would  not  have  acted 
towards  us  as  they  did." 

The  rest  of  McKinlay's  journey  needs  little  mention.  The 
problem  of  crossing  the  continent,  which  had  seemed  so  insoluble 
in  time  of  drought,  was  easily  solved  again  by  McKinlay  when 
the  way  had  been  shown.  He  visited  Cooper's  Creek;  went 
northwards,  wondering  that  Sturt  had  seen  in  1845  so  few 
natives,  where  there  were  so  many  in  1862,  recorded  gifts  of 
necklaces,  &c.,  to  the  blacks,  and  diverging  to  the  east  of 
Burke's  track,  curved  back,  and  crossing  it  on  the  upper  waters 
of  the  Flinders,  made  his  way  to  the  Gulf  of  Carpentaria  (21st 
May)  by  descending  the  valley  of  the  Leichhardt  river.  He 
suffered  some  privation,  and  was  compelled  to  kill  for  food  some 
beasts  of  burden,  but  succeeded  in  reaching  a  cattle-station  on 
a  tributary  of  the   Burdekin,  on  the   2nd   August,  1862,   as 
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Gregory  in  1856,  and  Walker  in  February  1862,  had  reached  it 
before,  though  not  exactly  by  the  route  of  either  of  them.  It 
was  proved  by  all  these  journeys  that  in  a  rainy  season  there 
was  no  obstacle  to  exploration  in  any  part  of  Australia,  east- 
ward of  the  140th  degree  of  East  Longitude,  if  the  leader  of  the 
party  were  skilful,  vigorous,  and  prudent;  and  that  if  a  few 
natives  were  employed  by  one  acquainted  with  their  habits,  and 
capable  of  managing  men,  they  would  lighten  the  sufferings 
and  increase  the  security  of  any  expeditionary  band. 

Mr.  Alfred  Howitt,  to  whose  steps  it  is  now  necessary  to 
turn,  happily  combined  the  qualifications  required.  The  tale  of 
Wright  about  the  hostility  of  the  natives  induced  the  Explora- 
tion Committee  to  strengthen  Howitt's  party;  but,  though 
offensive  weapons  were  carried,  an  efficient  leader  could  dispense 
with  slaughter.  On  the  13th  September,  1861,  Howitt  was  at 
the  Cooper's  Creek  dep6t.  On  the  road  he  saw  the  truth  of  a 
statement  of  Herodotus,  which  was  derided  by  Gibbon.  The 
horses  had  so  great  an  antipathy  to  the  camels,  that  there  was 
much  trouble  in  keeping  the  former  at  the  camps.  Brahe  was 
with  Howitt,  and  assured  him  that  the  ccuJie  at  the  d^pot  had 
not'  been  disturbed,  and  no  search  was  made.  No  hint  was 
obtained  as  to  the  return  of  Burke's  party  to  Cooper  s  Creek, 
when  on  the  15th  September  Howitt,  with  a  native  tracker 
(Sandy),  went  ahead  of  others  to  search  for  tracks.  Footprints 
of  camels,  which  Brahe  could  not  account  for,  excited  surprise. 
Howitt  diverged  from  the  Creek,  leaving  Sandy  to  examine  it, 
and  on  curving  back  to  it,  met  his  black  companions  with 
the  tidings  that  they  had  found  King  alive,  and  charitably 
cared  for  in  his  distress  by  those  whose  brethren  Wright  had 
slaughtered. 

"Wasted  as  a  shadow,"  but  sheltered  in  the  "wurley"  (or 
hut)  constructed  for  him  by  his  hosts,  no  man  could  recognize 
in  King  the  active  young  man,  once  a  soldier,  who  had  accom- 
panied Burke.  He  was  too  weak  and  prostrate  to  speak  clearly 
at  first ;  while,  gathered  around  in  manifest  delight,  the  tribe 
watched  the  meeting  of  Howitt  and  their  guest.  On  the  18th, 
somewhat  recruited.  King  showed  the  spot  where  lay  the 
remains  of  Wills,  protected  as  well  as  the  feeble  King  could  pro- 
tect them,  with  sand  and  rushes.     Howitt  had  no  Prayer  Book 
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with  him,  but  with  a  feeling  of  solemnity  shared  by  his  comrades, 
read  on  that  lonely  waste  the  chapter  in  which  St.  Paul,  with 
words  which  shall  never  die  while  human  speech  remains  upon 
the  earth,  declares — "  this  corruptible  must  put  on  incorruption, 
and  this  mortal  must  put  on  immortality."  Over  a  grave  duly 
made,  branches  were  laid  to  signify  to  the  natives  by  their  own 
tokens  that  the  spot  was  not  to  be  disturbed.  The  ceremony 
was  painful  to  Howitt,  and  overcame  King  so  much  that  a 
search  for  Burke's  body  was  postponed,  and  Howitt  on  the  21st 
September  was  fain  to  seek  it  without  King's  aid.  The  pistol 
placed  in  Burke's  hand  by  King  was  found  loaded  and  capped. 
The  remains  were  interred,  wrapped  in  the  Union  Jack ;  and 
as  in  the  case  of  Wills,  an  inscription  on  a  near  tree  defined  the 
spot  with  precision. 

While  these  rites  were  paid  the  natives  disappeared.  They 
did  not  know  that  Howitt  was  unlike  Wright,  who  shot  scores 
of  the  tribe  at  BuUoo, — unlike  McKinlay,  who  justified  the  name. 
Massacre,  which  he  gave  to  the  lake  where  Gray's  body  was 
found, — or  the  explorer,  who  had  previously  marked  with  bullet 
and  shot  the  body  of  the  man  whom  McKinlay  captured.  They 
had  reason  to  dread  that  Howitt  would  show  his  strength  in 
destruction.  He,  meanwhile,  shrunk  from  leaving  the  district 
without  proving  his  gratitude  to  them.  He  traced  the  Creek, 
and  found  that  native  fishermen  left  their  nets  and  eluded  him. 
He  found  their  camp,  and  there  was  much  commotion,  though 
they  "seemed  very  friendly."  He  showed  the  presents  he 
intended  to  give,  and  invited  the  tribe  to  his  camp.  On  the 
following  day,  nearly  forty  in  number,  they  went  thither. 
Tomahawks,  knives,  red  ribbons  for  the  children,  made  all  eyes 
glitter.  "  I  think  (Howitt  wrote)  no  people  were  ever  so  happy 
before,  and  it  was  very  interesting  to  see  how  they  pointed  out 
one  or  another  who  they  thought  might  be  overlooked."  The 
tribe  seemed  to  understand  that  they  received  gifts  because 
they  had  been  kind  to  King. 

Howitt,  possessed  of  means,  and  fitted  to  explore,  would  have 
pursued  his  journey  gladly,  but  felt  bound  to  return  with  the 
recovered  King,  and  with  the  disinterred  journals  and  notes 
of  Burke  and  Wills.  Among .  other  proofs  of  his  aptitude 
one  incident  may  be  mentioned.     When  he  revisited  Cooper's 
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Creek  he  obtained  in  a  few  hours  fish  enough  to  have  supported 
Burke  and  his  companions  for  weeks.  Yet  Brahe  had  dreaded 
to  remain  at  the  d^pot,  and  Burke  and  Wills  were  dependent 
on  the  charity  of  the  natives.  Howitt  returned  without  loss  of 
even  a  beast  of  burden,  and  his  tidings  were  in  the  hands  of  the 
Government  in  Melbourne  in  November  1861.^  He  was  imme- 
diately deputed  to  bring  back  to  Melbourne  the  remains  which 
he  had  interred  at  Cooper's  Creek.  Those  who  suggested  that 
the  lonely  spot  where  they  fell  was  an  appropriate  grave  were 
derided.  The  Victorians  were  roused  to  bestow  upon  their 
lost  explorers  a  funeral  which  would  reflect  honour  upon  the 
colony. 

On  the  9th  December,  1861,  Howitt  was  again  on  his  way  to 
Cooper's  Creek.  During  his  absence  McKinlay  had  been  there, 
and  had  marked  trees  with  his  name. 

It  may  be  remembered  that  McEinlay  from  South  Australia, 
and  Walker  and  Landsborough  from  Queensland,  were  seeking 
for  traces  of  Burke  when  Howitt  found  them.  With  com- 
mendable prudence  Howitt  was  instructed  to  store  food  at 
Cooper's  Creek  for  the  use  of  any  explorers  who  might  resort 
thither.  In  various  expeditions  he  reached  Mount  Hopeless, 
which  in  a  drier  season  Burke  failed  to  find,  and  also  established 
a  route  between  the  d^pot  and  Lake  Hope.  The  accuracy  of 
communication  between  native  tribes  was  proved  by  the  fact 
that  they  told  Howitt  that  McKinlay  was  hemmed  in  by  floods 
in  March  1862,  far  to  the  north  and  on  the  borders  of  the  Stony 
Desert  of  Sturt.  McKinlay's  journal  confirmed  their  tale. 
They  announced  also  that  a  freshet  was  descending  (the  Barcoo 
or)  Cooper's  Creek,  and  it  came,  moving  through  the  level  land 
at  a  rate  of  about  two  miles  a  week. 

Howitt  found  the  natives  "friendly  but  frightened.'*      He 

^  A  Royal  Commission  was  appointed  to  distribute  the  blame  due  in  the 
abandonment  of  the  d^pdt  at  Cooper's  Creek,  and  the  consequent  deaths 
of  Burke  and  Wills.  It  ascribed  faults  to  the  Exploration  Committee,  to 
Wright,  and  to  the  impetuosity  of  Burke  ;  and,  though  it  could  not  exonerate 
Brahe  it  refrained  from  condemning  him,  being  "  confident  that  the  painful 
reflection  that  twenty-four  hours'  further  perseverance  would  have  made 
him  the  rescuer  of  the  explorers,  and  gained  for  himself  the  praise  and 
approbation  of  all,  must  be  of  itself  an  agonizing  thought  without  tlie 
addition  of  censure  he  might  feel  himself  undeserving  oV* 
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explored  northwards  to  the  Stony  Desert.    His  people  saw  at 

Cooper's  Creek  a  bull,  a  cow  and  calf,  and   caught  a  horse, 

believed  to  have  been  left  by  Sturt  in  1845.     How  the  cattle 

found  their  way  to  the  Creek  could  not  be  surmised.     But  the 

instinct  of  animals  within  its  appointed  range  is  more  accurate 

than  the  reasonings  of  ordinary  men ;  and  though  beasts  may 

die  if  water  be  unattainable,  they  will,  if  taken  far  from  their 

homes  by  a  circuitous  route,  strike  back  through  a  region  where 

they  have   never   previously  set  foot,  and  generally  find  the 

easiest  path  in  their  course.    In  his  journeys  Howitt  procured 

native  guides  to  ensure  the  finding  of  water.    Sometimes  he 

impressed  them  by  force  and  guarded  against  their  escape.     He 

followed  McKinlay's  tracks  beyond  the  26th  degree  of  south 

latitude.     He  did  not  abandon  his  ddpot  until  he  had  heard  of 

the    safe    return    of   Walker,   Landsborough,  and    McKinlay. 

Troopers    with    despatches    from    Adelaide    traversed    easily 

the  land   which  had   repelled   early   explorers,  and  squatters' 

stations   aflforded   shelter  and    food    throughout    the   greater 

part  of  the  way.    Howitt  deposited  at  Cooper's  Creek  flour 

aud    other  supplies  for  needy   explorers ;    and    carrying  the 

remains  of  Burke   and  Wills  reached  Adelaide  in  December 

1862,  where   the    citizens  were   entertaining  McKinlay  at   a 

banquet  when  Howitt  arrived,  and  was  wannly  welcomed  at 

the  table.     In  the  same  month  McDouall  Stuart  rejoiced  the 

South  Australians  by  returning  triumphant  from  the   north 

coast. 

Great    ceremony  was  displayed    in    Melbourne   when    the 

remains  of  Burke  and  Wills  arrived.    A  public  funeral  was  held 

21st  January,   1863.    Public  functionaries  vied   with    private 

mourners  in  the  trappings  and  the  suits  of   woe.     Sums  of 

money  were   afterwards   voted    to  provide   annuities   for  the 

rescued   King,   for    the   foster-nurse   of   Burke,   and    for  the 

mother  of  Wills,  whose  sisters  also  received  gratuities.     Howitt 

received  public  thanks.     The   special  narrator  of  Australian 

explorations  (Rev.  J.  E.  T.  Woods)  summed  up  thus :  "  Probably 

no   explorer  executed  his  task  with  more  prudence  than  Mr. 

Howitt,  and  while  accomplishing  his  instructions  exactly,  under 

circumstances  of  considerable  difficulty,  did  so  with  less  fuss  and 

inconvenience  to  his  followers  than  ever  was  seen  in  explorations 
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before.  He  deserves  the  name  of  being  a  perfect  type  of  an 
Australian  bushman." 

The  numerous  cycles  traced  by  the  various  explorers  in 
searching  for  Burke  did  not  destroy  the  hopes  of  those  who 
clung  to  the  thought  that  Leichhardt  might  yet  be  alive; 
although  after  Gregory's  failure  (1858)  to  find  traces  beyond 
the  Victoria  of  Mitchell  (the  upper  Barcoo)  experienced  persons 
had  no  expectation  of  success.  In  1865,  on  a  report  from  Mr. 
Mclntyre,  a  finder  of  pastoral  runs,  that  the  letter  L  (Leich- 
hardt's  usual  sign  on  trees)  had  been  found  on  the  Flinders,  the 
Government  botanist  in  Melbourne,  Dr.  F.  Mueller,  stirred  up 
enthusiasm  for  a  search  for  his  lost  countryman.  A  Ladies' 
Exploration  Committee  was  formed;  funds  were  contributed, 
and  Mclntyre  was  appointed  leader  of  an  expedition.  It  was 
not  certainly  known  whether  the  trees  marked  L,  either  on  the 
the  Barcoo  or  at  the  Flinders,  had  been  marked  by  Leichhardt. 
It  -was  known  that  if  possible  he  intended  to  cross  the  conti- 
nent from  east  to  west,  to  discover,  perhaps,  the  nature  and 
extent  of  Sturt's  Desert ;  but  not  to  hazai'd  life  by  a  route  so 
southerly  as  to  deprive  him  of  the  use  of  the  Flinders  or  other 
Carpentaria  waters  in  case  of  emergency. 

Mclntyre's  expedition  ended  disastrously.  He  left  his  party 
in  a  waterless  place  while  he  pushed  forward.  His  assistant,  a 
medical  man,  with  others,  craving  for  drink  during  Mclntyre's 
absence,  took  out  the  spirits  and  indulged  in  wild  orgies.  The 
miserable  horses  strayed  hither  and  thither  and  died  of  thirst. 
Mclntyre  returned  with  water  only  to  see  the  wreck.  He  him- 
self found  his  way  afterwards  to  the  Gulf  of  Carpentaria ;  but 
the  expedition  was  destroyed  by  his  own  improvidence  and  the 
misconduct  of  his  people  at  the  Paroo  country.^  It  was  a  sad 
duty  to  discover,  if  possible,  Leichhardt's  remains ;  but  on  the 
eastern  half  of  Australia  there  was  no  further  field  for  discovery. 

*  Subsequently  a  convict,  Hume,  reported  that  one  of  Leichhardt's  party 
(Classen)  was  alive,  and  with  a  tribe  of  natives  in  1873.  There  were  said  to 
be  half-caste  children  also.  Search  was  vainly  made,  and  most  persona 
concluded  that  Hume  was  an  impostor.  In  1880  the  story  was  revived,  but 
the  scene  was  shifted  to  another  place — the  Herbert  river/  Tales  gathered 
by  ignorant  persons  from  the  natives  were  put  forward  as  truth,  with  strange 
forge tfulness  tliat  McEinlay  convinced  himself  by  such  inquiries  that  Burke 
And  Wills  had  been  murdered  and  eaten  by  his  informants. 
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Tracts  there  were  in  which  wanderers  many  miles  from  water 
might  die  of  thirst ;  but  every  main  feature  of  the  land  was 
known,  and  flocks  and  herds  were  so  quickly  spread  over  it  that 
a  few  years  after  the  death  of  Burke,  cattle  were  driven 
from  stations  near  the  Qulf  of  Carpentaria  to  the  markets  of 
Melbourne  and  Adelaide. 

An  expedition  was  fitted  out  in  Queensland  in  1864  to  form  a 
settlement  at  Port  Albany,  Cape  York.  Mr.  Jardine,  Police 
Magistrate  at  Rockhampton,  proceeded  thither  by  sea,  and  two 
of  his  sons  with  a  surveyor  and  three  other  white  men,  and 
Eulah  and  three  other  aborigines  of  the  Rockhampton  and 
Wide  Bay  districts,  went  overland  with  cattle  and  horses. 
After  leaving  (October)  the  then  northernmost  homestead  at 
Carpentaria  Downs,  they  trended  towards  the  east  shore  of  the 
Gulf  of  Carpentaria,  and  eventually  made  their  way  to  the 
settlement  in  the  beginning  of  March  1865.  The  leaders  of 
the  party  were  young,  and  they  were  accompanied  by  others 
eager  to  distinguish  themselves  by  shooting  the  natives  in  the 
savage  manner  already  described  as  actuating  the  Australian 
aborigines  when  brought  into  contact  with  tribes  not  known  as 
friends.  The  natives  followed  the  travellers,  as  was  their  wont, 
whether  friendly  or  inimical.  In  October,  *'  getting  tired  of  this 
noisy  pursuit,"  the  travellers  recorded  that  they  stopped  it.  On 
the  20th  November  natives  were  fired  at  and  dispersed.  On 
the  22nd  one  is  mentioned  as  having  been  shot.  On  the  23rd 
shortness  of  ammunition  "  alone  prevented  the  brothers  from 
turning  out  and  giving  their  troublesome  enemies  a  good 
drilling,  which  they  richly  deserved,  for  they  had  in  every  case 
been  the  aggressors,  and  hung  about  the  party  treacherously, 
waiting  for  an  opportunity  to  take  them  by  surprise."  On  the 
27th  several  were  shot.  On  the  16th  December  we  are  told 
that,  though  the  explorers  "as  a  rule  avoided  making  use  of 
their  superior  arms,"  the  **  brothers  determined  to  let  the  natives 
have  it,"  and  many  were  shot.  On  the  18th  December  it  is 
recorded  that  at  first  the  natives  "  stood  up  courageously,"  but 
having  expended  their  wooden  missiles,  "  got  huddled  in  a  heap 
in,  or  at  the  margin  of,  the  water,  when  ten  carbines  poured 
volley  after  volley  into  them  from  all  directions,  killing  and 
wounding  with  every  shot."  *  .  About  thirty  being  killed  "  the 
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leader  thought  it  prudent  to  hold  his  haud  and  let  the  rest 
escape.  Many  more  must  have  been  wounded  and  probably 
drowned." 

On  the  28th  there  was  more  shooting,  and  on  the  14th 
January  the  leader  "  owns  to  a  feeling  of  savage  delight  at 
having  a  shine  with  these  wretched  savages  who,  without  provo- 
cation, hung  upon  our  footsteps.  The  two  foremost  men  fell," 
the  others  fled,  but  "  the  advantage  was  not  followed  up."  On 
the  1st  March  more  natives  were  seen,  and  "the  travellers 
immediately  unslung  their  carbines ;  "  most  of  the  poor  creatures 
fled,  but  three  of  them  frantically  called  out  in  tones  which 
Eulah  recognized  as  English.  Mr.  Jardine,  at  Port  Albany,  had 
taught  the  names  of  his  sons;  and  his  pupils  had  marched 
twenty  miles  to  conduct  them.  But  for  Eulah  the  guides 
might  have  been  shot.  There  was  much  regret  at  the  loss  of 
about  50  cattle  out  of  the  250  (from  a  poison-weed) ;  but  no 
one  seemed  to  deplore  the  deaths  of  the  natives,  which  were 
recorded  with  some  pride  in  a  journal  printed  at  Brisbane 
in  1867. 

There  was  little  risk  of  want  of  water  on  the  east,  but  it  was 
otherwise  in  the  western  half  of  the  continent.  Before  describ- 
ing the  endurance  displayed  by  explorers  in  that  region  it  will 
be  well  to  mention  the  construction  of  a  telegraph  line  along 
the  path  of  Stuart.  The  stations  existing  on  the  line  afforded 
hospitality  in  the  centre  of  the  continent,  and  a  safe  frontier  for 
departure  or  arrival,  where  in  Stuart's  days  there  had  been  only 
unknown  dangers  and  hardships  to  encounter.  Telegraphic 
communication  with  Europe  was  the  dream  of  a  few  long  before 
it  became  the  possession  of  the  many  in  Australia.  It  was 
supposed  that  over  her  pastoral  lands,  extending  to  the  Gulf  of 
Carpentaria,  Queensland  would  assume  priority  in  the  work. 
To  Java,  and  thence  to  Singapore,  the  submarine  line  could  be 
easily  laid  by  one  of  the  numerous  companies  which  form  the 
ducts  to  receive  wealth,  which  English  enterprise  or  folly  is  ever 
ready  to  pour  into  them.  Companies  were,  in  fact,  formed  in 
England,  when  the  spirit  of  Mr.  Todd)  the  Superintendent  of 
Telegraphs  in  South  Australia,  infused  itself  into  others ;  the 
Government  threw  itself  warmly  into  the  cause;  a  Bill  was 
introduced  into  the  local  Parliament;   a  change  of  Ministry 
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exercised  no  repelling  influence ;  the  work  was  begun  under 
Mr.  Todd's  direction  in  1870,  and  every  heart  in  the  colony  beat 
high  with  the  proud  confidence  that  in  a  brief  space  the 
thoughts  of  South  Australians  could  flash  along  a  line  two 
thousand  miles  in  length,  constructed  by  a  population  in  which 
all  the  men  and  boys  were  less  than  90,000.  Port  Darwin  was 
to  be  the  norlhem  terminus,  and  thither  a  British  Australian 
Company  would  bring  a  submarine  cable. 

The  energetic  Todd  set  his  people  to  work  at  the  north  as  well 
as  at  the  south.  There  was  no  timber  for  posts  in  parts  of  the 
line,  and  iron  supports  were  procured  by  sea.  We  are  told  that 
the  abandonment  of  a  contract  in  the  north  was  *'  a  heavy  blow 
and  sore  discouragement"^  to  the  colony.  Well-sinking  in  one 
place,  floods  arresting  work  at  another,  agitated  the  colonial 
bosom.  The  colonists  grieved  at  defective  sympathy  from 
their  neighbours,  but  they  did  not  flinch  from  their  task.  Mr. 
Todd  rushed  to  the  rescue.  Beasts  of  draught  had  died  in 
dragging  loads  from  Port  Darwin ;  and,  to  shorten  the  journey, 
cargoes  were  landed  at  the  Roper  river  in  the  Gulf  of  Carpen- 
taria. But  even  Mr.  Todd's  toil  could  not  avert  the  catastrophe 
of  failure  to  open  the  line  on  the  promised  day — 1st  January, 
1872.  A  message  by  sea  told  England  in  August  1871  that 
the  land  line  was  not  nearly  completed,  and  South  Australia 
was  sad. 

While  labouring  in  the  north  Mr.  Todd  was  threatened  with 
a  new  grief.  The  Cable  Company  spoke  of  enforcing  penalties 
against  the  colony  for  its  unreadiness.  At  their  wits'  end  for  a 
reply  the  colonists  saw  the  knot  of  their  new  diflBculty  cut  for 
them  by  the  breaking  of  the  sea-cable.  Over  a  space  between 
the  Daly  Waters  and  Tennant's  Creek,  Todd  established  a  pony- 
express  ;  and  link  by  link  the  gap  was  reduced  until,  standing 
appropriately  at  Central  Mount  Stuart,  he  saw  his  work  com- 
pleted (22nd  August,  1872),  and  the  current  which  is  ever 
throbbing  through  the  veins  of  the  world  as  light  is  poured  from 
the  sun,  was  for  the  first  time  lent  to  man  in  spanning  the  broad 
continent  of  Australia.  Mr.  Todd  was  the  hero  of  the  hour. 
The   Governor,   Sir  J.   Fergusson,  presided   at  a  banquet  of 

^  'South  Australia:  Its  History,  Resources,  and  Productions/  1876. 
W.  Harcus.     Published  by  authority. 
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congratulation ;  the  Chief  Secretary  of  the  time ;  Todd ;  and 
others,  were  decorated  with  honours. 

A  similar  banquet  was  held  in  London  in  November  1872. 
The  Secretary  for  the  Colonies,  Earl  Kimberley,  presided. 
Telegrams,  fresh  from  the  ends  of  the  world,  were  read.  Chair- 
mien  of  Telegraph  Companies  joined  in  jubilee.  Earl  Kimberley, 
who  could  do  so  with  better  grace  than  his  colleagues  (Earl 
Granville,  or  Gladstone,  or  Lowe),  proposed  "the  Integrity  of 
the  British  Empire "  as  a  toast.  Mr.  J.  B.  Darvall,  who  had 
done  so  much  to  damage  the  institutions  of  New  South  Wales, 
but  who  could  play  any  part,  assumed  a  patriotic  tone,  and 
warned  the  Ministry  that  the  loyalty  of  the  colonies  had  ever 
been  warm,  that  the  coolness  of  members  of  the  Cabinet  had 
aroused  grave  suspicions,  but  that  after  Earl  Kimberley's  manly 
declarations  the  colonists  would  trust  that  the  mother-country 
would  "  not  be  led  astray  from  those  greater  and  nobler  aspira- 
tions which  should  guide  a  nation,  but  remember  that  to  keep 
faith  and  honour  is  better  as  a  national  possession  and  a  greater 
security  for  the  future  than  the  sort  of  peace-at-any-price  which 
will  make  a  nation  the  contempt  of  her  neighbours  and  the 
scorn  of  mankind." 

Mr.  KnatchbuU-Hugessen  (Under-Secretary  for  the  Colonies), 
who  consistently  advocated  Imperial  unity  throughout  the 
colonies,  struck  so  sympathetic  a  chord  that  Mr.  Strangways 
declared  that  in  future  he  believed  that  "  no  man  either  in  or 
out  of  Parliament"  would  dare  to  "advocate  the  disintegration  of 
the  Empire."  The  new  use  of  the  old  currents  of  the  material 
globe  seemed  to  have  thrilled  the  hearts  of  the  short-lived 
creatures  who  walk  about  and  scratch  the  surface  of  its  crust. 
Having  glanced  at  their  happiness  we  may  recur  to  the  western 
explorers,  who  (aided  by  the  broad  base-line  of  the  telegraph 
line)  scanned  anxiously  the  glaring  sands,  heated  like  a  furnace 
by  the  Australian  sun. 

The  first  passage  was  made  from  West  to  East  near  the 
Australian  Bight  by  the  brothers  Forrest  in  1870.  Mr.  John 
Forrest  had  in  1869  led  an  expedition  from  Western  Australia 
to  search  for  traces  of  Leichhardt.  With  his  younger  brother 
Alexander,  he  was  sent  by  the  Government  to  find  a  route 
inland  of  the  track  of  Eyre  along  the  southern  coast,  and  to 
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the  surprise  of  the  .denizens  of  South  Australia,  the  task  was 
accomplished  by  the  hardy  brothers  who  in  a  few  months 
reached  Eucla.  They  found  in  places  better  pastoral  country 
than  Eyre  had  seen,  but  want  of  water  imperilled  the  lives  of 
their  whole  party,  and  debarred  all  hope  that  profitable  territory 
existed  near  their  track. 

In  1871  the  indomitable  brothers  discovered  some  pastoral 
lands  to  the  east  of  Perth.  In  1872  a  rival  explorer,  Ernest 
Giles,'appeared  on  the  South  Australian  side  of  the'  dreaded 
desert.  His  point  of  departure  was  Chambers'  Pillar  on  the 
telegraph  line ;  and  travelling  to  the  north-west  to  the  Tropic 
of  Capricorn,  he  crossed  and  recrossed.  the  barren  sand-hills, 
seeing  little  vegetable  growths  but  spinifex,^  mulga,^  and  mallee- 
scrub.'  Turning  southwards  he  met  an  enormous  marsh  or 
evaporated  lake  (Amadeus)  of  treacherous  blue  mud  encrusted 
with  salt. 

The  expense  of  the  expedition  was  borne  by  subscriptions 
raised  in  Victoria.  Only  horses  were  used  by  Giles  and  his 
two  companions.  Again  he  tried  to  probe  the  desert  with  three 
companions  and  twenty-four  horses.  He  kept  to  the  south  of 
the  horrible  mud  expanse  of  Lake  Amadeus.  Rain  fell,  but 
did  not  abide  upon  the  surface  of  the  thirsty  sand-hills.  Some 
pleasing  land  was  seen  near  the  western  extremity  of  Lake 
Amadeus,  and  explorations  to  and  fro  were  made  until  one  of 
the  party,  Gibson,  was  lost.  After  vain  search  and  delay  Giles 
efiFected  a  retreat  to  the  telegraph  line,  which  he  reached  at 
Charlotte  Waters  in  July  1874. 

Another  exploring  expedition  commanded  by  Mr.  W.  C. 
Gosse,  an  experienced  surveyor,  strove  with  equal  perseverance 
but  without  success,  to  cross  the  repulsive  tract  near  the  mud- 
lake.  He  had  a  cart  and  camels — the  water-carrying  ships  of  the 
desert  where  two  or  three  hundred  miles  were  to  be  traversed 
without  finding  water.  Yet  another  expedition,  fitted  out  by 
the  public  spirit  of  Mr.  T.  Elder,  and  Captain  Hughes  of 
Adelaide,  sought  and  found  a  path  over  the  barren  waste* 
Colonel  Warburton,  whose  previous   labours  near   Lake  Eyre 

'  Fesiuca  (Triodia)  irritans.    Tlie  porcupine  grass  of  the  colonists ;  as 
hostile  as  uneatable. 
'  Acacia  aneura,  ^  Eucalyptus  durnosa* 


218  Australia. 

have  been  mentioned,  was  about  sixty  years  old  when  he  was 
fired  with  the  hope  of  solving  the  problem  as  to  the  nature  of 
the  interior  which  separated  South  Australia^  from  the  Western 
Sea.  Leaving  Adelaide  in  the  end  of  1872,  he  was  unable  to 
depart  on  his  perilous  journey  until  April  1873.  He  had,  in 
his  party,  his  own  son,  and  a  native  named  Charley.  He  had 
camels.  As  the  spinifex  wastes  afforded  neither  food  nor 
water,  the  camels  pined,  and  their  sinewy  remains  were  eaten 
by  the  starving  travellers.  An  extract  from  a  speech  made  by 
Colonel  Warburton  may  tell  the  tale. 

''  He  was  an  old  man,  and  although  he  could  do  well  when  he  had 
plenty  to  eat  and  drink,  he  did  not  find  himself  so  comfortable  without 
either,  and  so  was  the  first  to  give  in  ...  his  son  and  himself  had 
to  travel  160  miles  after  the  blacks  to  ascertain  where  they,  of  whose 
hunting  they  had  heard,  managed  to  procure  water,  for  they  concluded 
that  hunting  could  not  be  kept  up  under  such  a  sun  if  they  had  no 
water.  In  that  way  they  discovered  water — he  could  not  say  by 
accident— because  it  was  dae  to  the  sharp  sight  and  quick  intelligence 
of  his  friend  who  was  at  hand — to  Charley.  Charley,  as  he  was 
riding  along  on  a  camel,  perceiving  a  few  diamond  sparrows  rising 
from  a  spot  near  their  track,  dropped  from  the  camel,  saying,  *  I  think 
there  is  water  here.'  (There  was.)  When  he  could  not  hold  up 
his  head,  so  weak  was  he,  Charley  had  often  given  to  him  the  fruits 
of  his  skill  in  the  shape  of  a  lizard  or  a  rat  or  something  of  that  kind. 
To  Charley  he  might  say,  under  Divine  Providence,  their  lives  were 
due  .  .  there  was  no  doubt  that  if  it  had  not  been  for  Charley  they 
must  have  perished.  He  had  not,  as  was  stated  in  the  newspapers, 
*  stumbled  upon  water.'  He  had  left  their  camp  in  the  morning,  and 
in  the  evening  they  had  wondered  where  he  was,  as  he  had  not  turned 
up.  He  felt  on  the  one  hand  that  it  would  be  a  most  cruel  thing  to 
leave  him  behind  to  perish,  and  on  the  other  hand  he  had  the  lives 
of  five  men  in  the  party  depending  on  his  pushing  on.  The  camp 
was  to  have  been  broken  up  at  six  in  the  evening ;  so,  in  the  difficulty, 
he  took  the  middle  course  and  waited  till  nine  before  moving  off. 
When  they  had  travelled  about  two  hours,  or  two  hours  and  a  half, 
with  the  camel-bells  sounding,  they  heard  a  cooey  and  answered  it, 
and  striking  out  in  the  direction  of  the  sound  found  Charley  .  .  He 
had  gone  a  distance  of  fourteen  miles,  following  native  tracks.     He 

1  The  boundary  between  the  colonies  of  South  and  Western  Australia  is 
the  129th  degree  of  East  Longitude. 
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had  conio  on  a  tribe  of  blacks  and  found  water,  and  was  kindly- 
treated  by  them,  and  when  met  was  on  his  way  back.  He  wished  it 
to  be  understood  that  Charley  did  not  come  on  the  water  by  accident, 
but  hunted  it  up  honestly  and  fairly.  They  made  a  fresh  start  from 
this  place,  and  looked  death  close  in  the  face,  but  by  God's  Providence 
they  had  at  last  got  through.  If  they  had  not  met  Charley  he  did 
not  think  they  could  possibly  have  been  saved.  When  he  came  to 
the  Oakover  he  was  so  ill  that  he  would  have  been  glad  had  his 
companions  left  him  alone  to  die ;  but  they  would  not  hear  of  it — 
with  better  sense  than  he  had  in  the  matter — and  he  was  strapped 
upon  a  camel  and  carried  in  that  way  to  the  Creek  that  led  them  to 
the  Oakover." 

The  gallant  explorer  paid  a  graceful  tribute  to  the  kind 
succour  afiForded  by  residents  on  the  De  Grey  river,  who,  on 
learning  the  facts  from  two  men  sent  forward  by  the  almost 
dead  Warburton,  sent  food  and  horses  to  bring  in  the  sufferers. 
As  a  proof  of  endurance,  courage,  and  fidelity,  the  expedition 
was  famous ;  but  it  only  confirmed  the  evil  reputation  of  the 
land.  Driven  back  in  more  than  one  trial  to  penetrate  west- 
ward, Warburton  trended  to  the  north-west,  touching  at  one 
point  the  country  seen  by  A.  C.  Gregory  (in  1856)  at  the  20th 
degree  of  South  Latitude.  Thence,  by  efforts  surpassing  his  own 
natural  strength,  and  by  destruction  of  his  patient  camels,  the 
courage  of  himself  and  his  faithful  companions  found  a  way  to 
the  neighbourhood  in  which  hospitable  settlers,  Messrs  Grant, 
Harper,  and  Anderson  of  the  De  Grey  river,  were  prompt  to 
relieve  him.  The  Government  of  Western  Australia  sent  a 
vessel  to  bring  the  wayworn  party  to  Perth,  welcomed  them  as 
heroes,  and  sent  them  to  Adelaide,  where,  one  year  after  they 
had  dived  into  the  desert,  they  were  entertained  at  a  banquet 
at  which  the  Governor  (Sir  A.  Musgrave)  proposed  Colonel 
Warburton's  health,  in  response  to  which  the  explorer  spoke 
the  words  quoted  above — pointing,  amid  cheers,  to  Charley,  who 
stood  near.^ 

The  desert  had  no  terrors  for  the  men  of  the  West,  among 
whom  Mr.  John  Forrest  was  notable.  In  1872  he  had  proposed 
to  lead  an  expedition  from  the  sources  of  the  Murchison  to  the 
South  Australian  telegraph  line  (then  incomplete).     Mr.  Weld, 

^  'South  Australian  Register.*     April,  1874. 
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the  Governor,  approved ;  the  Legislative  Council  voted  £400  ; 
and  the  expedition  was  delayed  only  by  a  desire  to  profit  by 
the  results  of  the  explorations  of  Giles,  Go^se,  and  Warburton 
from  South  Australia.  Forrest,  who  was  Deputy  Surveyor- 
General  in  the  colony,  started  in  March  1874  with  his  brother 
Alexander  as  assistant,  James  Sweeney  (farrier),  a  policeman 
named  James  Kennedy,  and  two  natives.  Tommy  Windich 
and  Tommy  Pierre.  He  had  asked  for  no  more  men.  He  took 
twenty  horses.  He  was  to  seek  good  pasturage.  The  Surveyor- 
General  hinted  also  in  instructions  to  Forrest,  that  the  "  head 
of  the  Murchison  lies  in  a  district  which  may  prove  another 
land  of  Ophir." 

Every  colony  was  crazy  with  desire  for  that  gold  which  had 
demoralized  those  who  had  found  it.  It  may  be  said  for  the 
Western  colony,  that  if  their  extensive  deserts  would  have  isolated 
the  gold-seekers  so  much  that  they  could  not  have  exerted 
direct  influence  on  legislation,  some  of  the  evils  festering  else- 
where might  have  been  avoided,  even  if  Mr.  Fraser*s  hope  for 
a  new  Ophir  had  been  gratified. 

Forrest  started  from  Champion  Bay  in  April  1874.  He  saw 
good  pasture  on  tributaries  to  the  Murchison,  but  he  was 
amidst  the  spinifex  in  May.  On  29th  May  he  wrote :  "  Spinifex 
in  every  direction,  and  the  country  very  miserable  and  unpromis- 
ing." Yet  with  T.  Windich  he  found  a  spring  there.  The  horses 
became  jaded  in  June,  and  unfortunately,  while  Alexander 
Forrest  and  Windich  were  absent,  the  main  party  were  required 
to  fire  upon  the  natives  in  self-defence.  Forrest  feared  that 
one  of  them  had  received  "  a  severe  wound,  as  we  could  follow 
the  blood-drops  for  a  long  way  over  the  stones."  Whether 
caused  by  misunderstanding  or  otherwise  the  collision  was 
lamentable.  Forrest,  attributing  it  to  malice,  truly  said  :  "  They 
will  have  cause  to  remember  the  time  they  made  their  murder- 
ous attack  upon  us."  In  July,  we  read  (when  Forrest  and 
Windich  were  separate  from  the  main  party) : 

"Spinifex  everywhere;  it  is  a  most  fearful  country  .  .  .  We  can 
only  crawl  along,  having  to  walk  and  lead  the  horses,  or  at  least 
drag  them.  .  .  To  go  forward  looks  very  unpromising,  and  to  retreat 
we  have  quite  seventy  miles  with  scarcely  any  water  and  no  feed .  at 
all  ...  It  is  very  discouraging  to  have  to  retreat,  as  Mr.  Gosse's 
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furthest  point  west  is  only  200  miles  from  us.  We  finished  all  our 
rations  this  morning,  and  have  been  hunting  for  game  ever  since 
twelve  o'clock,  and  managed  to  get  a  warning  and  an  opossum,  the 
only  living  creatures  seen,  and  which  Windich  was  fortunate  to 
capture. 

On  the  7th  July,  Alexander  Forrest  and  Windich  found 
water  "sufficient  to  last  two  or  three  weeks."  On  the  12th 
A.  Forrest  and  Pierre  found  other  springs,  and  saw  many 
natives.  On  the  13th  Windich  shot  an  emu.  On  the  18th, 
when  within  100  miles  of  Gosse's  westerly  point,  Forrest 
and  Windich  "  found  a  fine  pool  in  a  sandy  bed,  enough  to  last 
a  month."  Thus  meandering  over  the  sand-hills,  the  expedition 
toiled  until,  approaching  the  region  which  had  driven  back 
Giles  and  Gosse,  Forrest  reduced  the  allowance  of  food  so  as  to 
make  it  last  longer.  On  the  8th  Windich  showed  horse-tracks 
"coming  from  the  westward."  Whether  they  were  left  by 
the  expedition  of  Giles  or  of  Gosse,  Forrest  was  out  of  danger, 
for  Windich  and  Pierre  could  follow  the  traces.  On  the  13th, 
after  waiting  four  hours  at  a  rock-hole  full  of  water,  Windich 
shot  one  of  two  emus  going  thither  to  drink.  On  the  16th 
"Windich  found  a  gum-tree  marked  *E.  Giles,  Oct.  7, 
73.' "  On  the  same  day  the  track  of  Gosse's  cart-wheels  was 
seen.  On  the  17th  Windich  shot  three  kangaroos,  and  if  the 
horses  had  not  been  emaciated  the  troubles  of  the  party  might 
have  been  deemed  at  an  end.  But  in  that  arid  region  it  seemed 
that  no  rain  had  fallen  since  the  visit  of  Gosse  a  year  before. 
This  was  shown  by  the  wheel-tracks.  Only  rare  springs  aflforded 
water. 

On  the  4th  September,  when  pushing  on  to  reach  a  spring, 
shown  in  Gosse's  map  of  the  Musgrave  Ranges,  Windich  went 
forward  on  **  the  only  horse  strong  enough,  to  scour  some  valleys." 
In  default  of  water  the  restless  horses  would  not  eat  on  the  night 
of  the  3rd.  A  strict  watch  was  kept  lest  they  should  stray,  and 
an  early  start  was  made.  Thirty-one  miles  away  Windich  found 
an  abundant  spring.  "  We  are  now  in  perfect  safety,  and  I  will 
give  the  horses  two  days'  rest," — ^wrote  the  thankful  leader. 
The  privations  of  the  little  band  were  ended.  What  remained 
would  have  been  severe  to  less  hardy  persons,  but  to  them  was 
trivial.    Following  the  course  of  the   Marryatt,  and   striking 
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the  Alberga  river,  whose  sandy  bed  supplied  water  to  those  who 
dug  for  it,  on  the  27th  September  Forrest  reached  the  telegraph 
line,  and  loud  and  ringing  cheers  broke  from  the  mouths  of  his 
companions.  On  the  30th  he  was  at  the  Peake  station,  and 
exchanged  joyful  messages  with  the  Governor  of  South  Australia 
and  others.  There  he  learned  that  his  brother  explorer  Giles 
had  returned,  and  that  another  expedition  under  Mr.  Boss, 
fitted  out  by  the  munificent  Mr.  Elder  of  Adelaide  with  camels, 
to  geek  for  Colonel  Warburton  or  force  a  way  to  Western 
Australia,  had  been  baffled,  and  returned  from  those  spinifex 
wastes  in  which  it  had  been  Forrest's  fortune  to  find  in  scanty 
pools  the  means  of  prolonging  life  and  struggling  to  success. 
With  Giles,  Forrest  came  to  the  conclusion  that  on  camels  alone 
could  dependence  be  placed.  The  horse  requires  water  regularly 
in  dry  weather.  The  camel  "  has  in  Australia  been  known  to 
go  12  and  14  days  without  water,  carrying  300  and  sometimes 
400  lb  weight."  ^  Thus,  across  the  Western  Australian  wastes, 
Eyre  in  1840  on  the  coast,  Forrest  in  1870  nearly  along  it,  War- 
burton  in  1873  not  far  from  the  20th  parallel  of  south  latitude, 
and  Forrest  in  1874  near  the  26th  parallel,  had  forced  their 
way ;  and  the  land  was  found  barren.  Grassy  patches  had  been 
seen,  but  they  were  so  distant  and  isolated  that  any  general 
occupation  of  the  country  seemed  impossible. 

But  the  spirit  of  enterprise  was  unsated.  Mr.  Elder  equipped 
a  party,  headed  by  Giles,  and  provided  with  camels,  in  1875.  In 
May  Giles  started  fi*om  the  settled  districts,  intending  to  make 
Youldeh,  lat.  S.  30"  24',  long.  131'*  46',  E.,  the  point  of  departure. 
On  the  27th  July  Youldeh  was  left.  Messrs.  Tietkens  and 
Young,  two  of  Giles'  assistants,  explored  from  Ouldabinna  north- 
wards beyond  the  28th  parallel  of  south  latitude,  and  westward 
along  the  29th  parallel  nearly  to  the  130th  degree  of  E.  longi- 
tude. Ouldabinna  itself  was  in  lat.  29**  7  4",  long.  UV  15'  4". 
Giles  went  westward  while  Tietkens  and  Young  were  at  the 
north.  Giles  found  a  dam  made  by  the  natives  156  miles  to  the 
west  of  Ouldabinna,  near  the  boundary-line  between  the  two 
colonies.  After  these  preliminary  excursions  the  whole  party 
left  Ouldabinna  on  the  24th  August,  carrying  water  in  every 
vessel,  and  steering  through  the  repulsive  tract  which  separated 
*  '  Journal  of  the  Royal  Geographical  Society,'  vol.  xlv.     1876. 
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them  from  the  dam  found,  and  called  the  Boundary  Dam,  by 
Giles.     Spinifex  sand-hills  and  wastes,  salt  lakes  and  marshes, 
mulga,  mallee,  and  occasional  casuarina,  sandal  wood,  and  quan- 
dong  trees  were  on  the  track,  but  no  fresh  water.    Bain  fell,  and 
Giles  hoped  that  the  dam  might  be  found  replenished.     It  was 
so.  There  were  vetches  for  the  camels,  which  browsed  with  avidity 
also  on  the  luxuriant  desert  pea/  when  the  Boundary  Dam  was 
reached  on  the  3rd  September  (lat.  29°  19'  4",  long.  128'*  38'  16'). 
A  week  was  spent  in  refreshment  for  man  and  beast  before 
Giles,  hardly  anticipating  that  water  would  be  found  on  the  way, 
decided   to  dash  forward  to  Perth — ''haphazard  at  any  risk, 
and  trust  to  Providence  or  chance  for  ah  occasional  supply  of 
water  here  and  there  in  the  intermediate  distance."     He  had  seen 
nothing  of  the  owners  of  the  dam,  and  "  never  before  saw  any 
part  of  Australia  so  devoid  of  animal  life."     Through  scrubs, 
past  salt  lagoons,  the   water-carrying  party   moved   for  days. 
Then  grassy   plains  succeeded  the  spinifex   horrors.     On   the 
eleventh  day  the  spinifex  re-appeared.     The  Boundary  Dam 
was  200  miles  behind.     No  man  knew  what  was  before.     No 
sign  of  man  or  of  ground  game  was  seen.    At  242  miles  from 
the  dam  Giles  decided  to  give  his    "  lion-hearted  camels "  one 
day's  rest,  and  to  apportion  among  them  the  "  water  that  some 
of  them  had  carried  for  the  purpose."     Some  of  his  companions 
grudged  the  patient  beasts  their  share,  and  wished  to  slay  the 
weakest,  and  save  the  water.    But  Giles,  "  declining  all  counsel, 
declared  it  should  be  a  case  of  all  sink  or  all  swim."     Four 
gallons  were   stowed   within  instead  of  without   each   camel. 
There  were  eighteen  grown  beasts  and  one  foal.     This  was  on  the 
thirteenth  day  of  the  march  from  the  dam.     More  scrubs  were 
traversed,  and   on   the   sixteenth  day  traces   of  natives  were 
seen.     Giles'  black  boy.  Tommy,  had   also  found   some  eggs 
of  the  lowan*  which  were  welcome.     The  camels  had  some- 
times no   food.      They   could   gulp   down  the   native   poplar, 
which    Giles  thought   "the   most    disgusting  vegetable"    he 
ever  put  into  his  mouth:   but  spinifex  they  could  not  away 
with. 

On  the  night  of  the  25th  September,  323  miles  had  been 

1  ClianihuB  Dampieri,    Sometimes  called  Sturt's  Desert  Pea. 
'  Leipoa  ocellata. 
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traversed.  Mr.  Tietkens  in  the  morning  judged  from  the 
depressed  landscape  in  front  that  water  was  near.  Giles  was 
incredulous.  Tietkens  put  Tommy,  the  black  boy,  on  his  own 
camel,  the  best  in  the  troop,  and  sent  him  to  spy  for  tracks  of 
natives,  or  other  hopeful  signs,  to  the  left  of  the  day's  course. 
The  caravan  moved  on.  Tommy,  meanwhile  following  the  track 
of  an  emu,  saw  from  a  sand-hill  an  open  tract  of  grass  with 
a  cluster  of  pine-trees  in  its  hollow.  Thither  he  sped  and  found 
the  emu  tracks  tending  towards  it.  In  the  hollow  was  a  little 
lake  of  pure  water.  He  watered  his  camel  and  hastened  after 
the  caravan,  yelling  the  word  "  Water."  Men  heard  him  and 
told  Giles,  who,  distrusting  them,  "kept  the  party  still  going 
on.''  But  Tommy  pursued,  and  "  between  a  scream  and  a  howl 
yelled  out,  now  quite  loud  enough  for  me  to  hear,  *  Water,  water, 
water !'"^  The  caravan  wheeled  round.  The  camels  "drank 
as  only  thirsty  camels  can."  The  travellers  washed  for  the  first 
time  for  seventeen  days.  Twelve  days  they  rested  to  recruit  at 
the  pool,  150  yards  in  circumference,  only  two  or  three  feet 
deep,  but  fed  by  percolation  from  surrounding  sand-hills.  The 
thankful  Giles  reflected  that  the  discovery  was  perhaps  the 
"  salvation  of  the  whole  party,"  and  dedicated  the  lake  by  calling 
it  "Queen  Victoria  Spring." 

If  Tietkens  had  not  sent  Tommy  to  spy,  if  Tommy  had  not 
spied,  the  treasure  would  have  been  ignorantly  passed  by, 
screened  by  a  sand-hill,  though  distant  only  half  a  mile  from 
the  caravan.  Mr.  Young  planted  seeds  of  vegetables  and  trees 
at  the  camp,  in  lat.  30°  25'  30",  long.  123°  21'  13".  From  the. 
Boundary  Dam  Giles  had  travelled  325  miles  without  water.  He 
was  now  only  300  miles  from  Mount  Churchman  which  was 
known  to  Giles,  and  near  the  settled  districts  to  the  north-east 
of  Perth.  His  course  thither  was  near  the  30th  parallel  S.  lat. 
Between  Queen  Victoria  Spring  and  Mount  Churchman  the 
land  was  scrubby,  but  water  was  found  occasionally,  natives  were 
seen,  and  the  eggs  of  the  lowan  were  obtained.  In  one  day 
forty-five  enriched  the  wanderer  s  larder. 

On  the  6th  November  Giles  was  at  Inderu,  the  hospitable 
homestead  of  Mr.  Clarke,  and  thence  was  invited  by  Mr.  Lefroy 

1  *  Journal  of  Royal  Geogrnphical  Society,'  vol.  xlvL  1876.  Narrative 
of  Giles. 
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to  recruit  his  party  at  a  neighbouring  station.  At  New  Norcia 
the  Benedictine  Missionaries  were  equally  kind,  and  there  an 
electric  telegraph  carried  messages  of  congratulation  to  Giles. 
His  achievement  was  remarkable,  but  he  was  constrained  to 
admit  that  though  he  had  "  travelled  2500  miles,  unfortunately 
no  areas  of  country  available  for  settlement  were  found."  He 
was  not  yet  satisfied,  and  determined  to  return  overland  by  a 
new  path.  Forrest  had  crossed  from  the  sources  of  the  Mur- 
chison  to  the  South  Australian  telegraph  line  by  keeping  near 
the  26th  parallel  of  S.  latitude.  Giles  kept  near  the  24th. 
The  latter  had  camels.  Forrest  had  none.  Although  220  miles 
were  traversed  in  ten  days  without  seeing  fresh  water,  the  camels 
carried  the  expedition  safely  to  the  point  attained  by  Giles  with 
horses  in  1874,  when  travelling  from  the  east.  From  thence, 
for  Giles  aided  by  camels,  the  journey  was  easy,  and  on  the  23rd 
August,  1876,  he  was  at  the  Peake  telegraph  station.  Thus 
(irrespectively  of  the  courses  of  Eyre  and  Fondest  curving  round 
the  shores  of  the  Australian  Bight)  in  four  separate  tracks, 
Warburton,  Forrest,  and  Giles  had  proved  the  barrenness  of  the 
land  between  the  20th  and  30th  degrees  of  south  latitude.  The 
grim  defiance  of  the  desert  could  only  be  overcome  by  toil.  It 
may  not  be  unworthy  of  notice  that  Eyre  in  1843,  Strzelecki  in 
1846,  Sturt  and  Leichhardt  in  1847,  Augustus  Gregory  in  1857, 
Stuart  in  1861,  Burke's  representatives  in  1862,  Frank  Gregory 
in  1863,  Warburton  in  1874,  John  Forrest  in  1876,  were  awarded 
Royal  premiums,  of  medals,  by  the  Boyal  Geographical  Society, 
and  that  in  annual  addresses  the  Presidents  of  the  Society  did 
them  honour.  Giles  received  honour  from  the  Societa  Geografica 
ItcUiana.^  To  complete  the  record  of  exploration  in  Western 
Australia  it  may  be  mentioned  that  Alexander  Forrest  found 
in  the  space  between  the  15th  and  20th  degrees  of  south  latitude 
room  to  display  the  endurance  of  a  brother  (Matthew),  and  other 
comrades,  amongst  whom  were  two  natives. 
From  Beagle  Bay  he  travelled  eastward,  and  saw  at  the  Fitz 

1  Its  distinguished  President,  Gristoforo  Negri,  in  his  address  in  1870 
hoped  for  the  time  when  **  nel  numero  dei  soci  raggiungerebbe  V  Inglesi. 
Cosi  potessimo  sperare  di  raggiungeme  anche  la  f  ama  I  *'  Landsborough, 
McKinlay,  and  Walker  received  (1863)  gold  watches  from  the  English 
Society. 

VOL.  Ill,  •  V  Q 
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Roy  river  a  territory  adapted  for  pastoral  purposes.  Striving 
to  reach  the  Glenelg  river  he  was  rebuflfed  by  the  rough  ranges 
described  by  Lieutenant  (afterwards  Sir)  Qeorge  Grey  in  1838, 
though  he  saw  far  off  the  Stephen  Range  named  by  Grey. 
Returning  to  the  Fitz  Roy,  after  losing  ten  horses,  Forrest 
resolved  to  explore  the  unknown  land  to  the  east.  He  saw 
grassy  country  on  his  way  to  the  boundary  of  the  colony,  and 
on  the  Victoria  river,  but  was  reduced  to  kill  and  eat  some  of 
his  horses.  Sickness  attacked  some  of  his  people,  and  with  the 
two  best  horses  he  rode  with  one  companion  to  the  friendly 
South  Australian  telegraph  line  for  help.  Obtaining  food  and 
fresh  horses  he  relieved  his  distressed  friends,  returned  with 
them  to  the  telegraph  line  at  Katherine  Station,  and  thence  led 
them  to  Port  Darwin,  whence  he  sailed  to  Sydney.  It  was 
estimated  that  he  had  seen  5,000,000  acres  of  pastoral  lands 
on  the  Fitz  Roy  river  watershed  and  20,000,000  elsewhere. 
He  reported  "  large  numbers  of  natives  were  seen,  but  in  no 
single  case  had  we  any  trouble  with  them."  When  rebuffed  by 
the  rugged  rocks  which  arrested  his  progress  northwards  near 
ColHer  Bay,  he  wrote  that  he  had  "  worked  hard — more  so  than 
I  have  ever  done  in  my  life — to  bring  this  expedition  to  a 
success,  but  owing  to  the  rough  hills  over  which  I  could  possibly 
have  no  control,  as  my  horses  would  not  at  last  face  them,  and 
as  will  be  seen  ten  of  them  were  lost,  we  tried  hard  to  get  north 
without  success."^  Thus  the  "  barren  sandstone  rocks  and  hills  " 
which  Grey  and  Lushington  described  as  "  utterly  inaccessible  " 
to  their  ponies  in  1838,  were  found  equally  impassable  by 
Forrest  in  1879.  He  was  more  fortunate,  or  more  sagacious,  in 
one  respect  than  his  predecessor.  He  had  no  fatal  encounter 
with  the  natives.  Both  Grey  and  Forrest  reported  that  the 
natives  were  a  fine-looking  race,  and  it  was  in  their  domain  that 
the  remarkable  carvings  and  paintings  on  the  rocks  were  seen 
by  the  former.  Pierre,  one  of  the  natives  who  accompanied 
Forrest,  was  very  useful  at  first,  but  became  ill,  and  was 
**  strapped  on  to  his  horse  to  keep  him  from  falling  off."  He  only 
lived  long  enough  to  reach  King  George's  Sound,  and  to  be 
buried  in  his  own  country. 

The  chapter  of  Australian  discovery  being  virtually  closed,  a 
*  Report  to  Sir  H.  Ord,  Governor  of  Western  Australia. 
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few  words  are  due  to  the  condition  of  the  native  tribes.  The 
position  they  held  in  the  mother-colony  may  be  estimated  by 
the  fact  that,  in  1876,  there  was  promulgated  from  the  Govern- 
ment printing  office  in  Sydney,^  with  a  view  to  magnify  the 
colony  at  the  New  York  Centennial  Exhibition,  an  essay  in 
which  not  one  word  was  to  be  found  concerning  the  dispossessed 
heirs  of  the  soil.  There  was  no  record  of  duty,  recognized  or 
respected,  towards  the  disinherited.  Climate,  mineral  treasures, 
and  resources,  were  extolled  as  though  they  had  been  invented 
and  not  conferred.  Political,  moral,  social,  and  intellectual 
advancement  were  claimed  with  gratulation  as  marvellous 
results  within  the  short  period  which  had  elapsed  after  "the 
axe  of  the  pioneer "  was  imported  to  "  clear  the  way  for  the 
flowers  of  the  mind."^  It  may  have  been  thought  prudent  to 
be  silent  on  a  subject  on  which  praise  was  impossible;  or 
silence  may  have  been  caused  by  sympathy  with  the  general 
neglect. 

The  mother-colony  had  been  hard  and  unjust  in  her  dealings ; 
and  though  Victoria  might  well  have  done  more  for  the  good  of 
the  aborigines,  her  conduct  was,  for  many  years,  bright  when 
contrasted  with  that  of  New  South  Wales.  The  Government 
in  Sydney  long  abandoned  any  attempt  to  do  its  duty.  A  few 
blankets  contemptuously  distributed  once  a  year  were  flimsy 
tokens  of  disregard.  No  functionaries  were  appointed  to  watch 
over  the  vdthering  remnants  of  tribes.  Private  benefactors 
strove  to  make  amends  for  public  neglect.  The  Bev.  William 
Ridley's  labours  amongst  the  Eamilaroi  have  been  mentioned. 

Mr.  Daniel  Matthews  established  a  shelter-station  at  Maloga 
near  the  Murray  river,  to  which,  in  1879,  the  Government 
doled  out  £200;'  and  a  Congregational  minister,  the  Rev. 
J.  B.  Gribble,  with  earnest  devotion,  and  shamed  at  the  con- 
dition of  the  blacks,  resigned  his  ministerial  charge  to  form  a 
mission  station  on  the  Murrumbidgee,  for  which  he  made  appeals 

1  *  New  South  Wales,  the  Mother-colonj  of  the  Auetralias.'  By  G.  H. 
Reid.     Sydney:  1876. 

»  Ih,  p.  101. 

»  The  *  SUtistical  Register  of  New  South  Wales,  1879,'  shows  that  from 
voluntary  contributions  &c.,  in  that  year  Mr.  Matthews  obtained  a  larger 
sum  than  the  Treasury  gave  him :  £360  shamed  the  Government  grant  of 
£200. 

Q  a 
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by  leetures  in  Sydney  and  its  suburbs.  And  this  was  all  that 
was  done  at  that  time  for  the  supplanted  tribes  by  a  community 
whose  revenue  in  1878  was  £4,983,864. 

The  tone  of  the  public  mind  on  the  subject  may  be  illustrated 
by  an  occurrence  which  proves  in  a  melancholy  manner  that  it 
was  not  only  to  the  convict  element  that  atrocities  of  previous 
years  were  due.  The  criminal  was  Victorian,  but  the  jury  who 
tried  him  were  men  of  New  South  Wales.  On  22nd  June, 
1876,  there  was  a  race-meeting  at  Wilcannia,  on  the  Darling 
river  in  New  South  Wales.  In  the  evening  a  man  named 
Giles,  known  as  a  ''  book-maker  on  the  turf,"  walked  down  to  a 
camp  of  a  few  natives,  and  there  assaulted  grossly  a  native 
woman.  Her  husband,  without  absolutely  striking  him,  pushed 
him  away,  and  protected  his  wife.  Giles  returned  to  a  public- 
house,  and  swore  that  he  would  shoot  the  black  fellow.  The 
publican,  alarmed,  reported  the  threat  to  a  constable.  The 
constable  advised  Giles  to  retire  to  his  hotel.  Giles  seemed 
excited,  but  sober.  "He  promised  to  go  to  his  hotel."  The 
constable  searched  for  a  pistol,  but  found  none  on  Giles'  person, 
and  allowed  him  to  retire  to  his  hotel,  a  different  one  from  that 
at  which  he  had  used  his  threats.  In  half-an-hour  the  constable 
heard  three  reports  of  shots  in  the  "direction  of  the  blacks' 
camp."  He  ran  thither,  met  Giles  on  the  way,  asked  what  wsw 
the  matter,  and  was  answered, — "I  have  just  shot  the  black 
fellow."  After  a  struggle  the  constable  wrested  a  revolver  from 
the  hand  of  Giles.  Releasing  the  culprit,  the  constable  went 
to  the  camp,  and  was  shown  the  wounded  man.  Then  obtain- 
ing assistance,  he  arrested  Giles  for  shooting  with  intent  to  kill. 
On  the  23rd,  a  Wilcannia  magistrate  remanded  the  prisoner 
for  eight  days,  but  admitted  him  to  bail.  On  the  1st  July  the 
murderer  was  committed  for  "shooting  with  intent  to  kill," 
although  the  magistrate  who  had  previously  granted  the  remand 
knew  that  the  victim  had  died,  and  the  same  magistrate  was 
again  presiding  on  the  Bench.  Again  bail  was  taken, — £300 
surety  from  Giles  himself,  and  £200  each  from  two  other  persons. 
He  was  to  appear  at  the  Assizes  at  Deniliquin  in  October. 
But  although  he  was  committed,  not  for  murder,  but  for  a  minor 
oflfence,  he  had  qualms  lest  a  Judge  of  the  Supreme  Court  might 
think   his  act  a  serious  matter.     Giles  absconded.     He  was 
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found  and  arrested  at  Adelaide,  and  was  tried  before  Sir 
W.  Manning  on  21st  October,  1876,  at  Deniliquin.^  The 
recognizances  for  his  stipulated  surrender  were  not  estreated. 
A  scoundrel  named  Sims  had  accompanied  Giles  when  the 
murder  was  committed,  and  he  appeared  as  a  witness,  but  not 
for  the  truth.  The  publican  who  acquainted  the  policeman  with 
the  murderous  threat  of  Giles  had  been  schooled  in  the  mean 
time,  and  remembered  only  that  "  some  one "  at  his  house  said 
he  would  "  shoot  a  black  fellow."  He  could  "  not  say  whether  he 
told  the  constable  that  the  prisoner  said  it."  The  constable, 
however,  could  and  did  say  the  truth.  Neither  the  wife  of  the 
murdered  man  nor  the  other  natives  who  saw  the  murder  could, 
under  the  colonial  law,  be  accepted  as  witnesses.  Sims,  in  a 
confused  but  bold  manner,  swore  that  he  endeavoured  to  dissuade 
Giles  from  going  to  the  camp  with  the  pistol,  that  he  followed 
him,  he  knew  not  why, — and  that  the  black  man  assaulted 
Giles,  who  was  on  the  ground  when  the  shots  were  fired.  After 
retiring  for  half-an-hour,  the  jury  brought  in  a  verdict  of 
manslaughter.  In  reply  to  a  question  from  the  Judge,  the 
foreman  said  they  "  thought  it  safer  to  believe "  Sims,  and  to 
believe  also  that  the  murderer  had  the  revolver  on  his  person 
when  the  constable  vainly  searched  for  it,  which  point  the 
prisoner's  counsel  had  earnestly  but  vainly  striven  to  prove  in 
his  favour.  The  Judge  inflicted  a  sentence  of  three  years*  hard 
labour.  Witnesses  were  called  as  to  character.  One  swore  that 
Giles  was  always  very  steady;  another  that  he  had  frequently 
seen  him  drunk,  and  that  in  that  state  he  was  "a  madman." 
Witnesses  were  ready  to  provide  evidence  of  every  kind,  however 
incongruous,  lest  any  should  be  omitted  which  might  screen  the 
culprit.  In  this  manner  did  a  New  South  Wales  jury  discharge 
itself  of  its  oath  to  try  well  and  truly  the  matter  brought  before 
it,  not  in  an  outlying  district  where  terror  might  dismay,  but 
in  a  long-settled  territory,  within  which  the  usual  causes  had 
almost  exterminated  the  native  race.  In  this  manner  it  could 
hardly  be  supposed  that  the  widow  of  the  murdered  man  could 
be  made  to  believe  that  the  law  was  framed  to  administer  justice. 
She  saw  her  husband  murdered.  She  was  asked  no  questions 
by  the  wise  men  of  the  colony.  She  saw  his  comrade  (if  not  his 
^  I  have  had  the  advantage  of  perusing  the  Judge^s  notes  of  the  trial. 
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accomplice  in  the  deed)  insolently  giving  false  witness  and 
obtaining  credit. 

Why  do  I  narrate  these  things  ?  I  would  arouse,  if  possible, 
a  public  sense  that,  though  past  wrongs  cannot  be  blotted  out, 
there  is  even  now  a  future  in  which  some  good  may  be  done ; 
that  while  one  solitary  Australian  remains  alive,  there  is  a 
sacred  duty  resting  on  the  community  to  visit  the  poor  creature 
in  his  aflBiction,  and  atone  in  some  degree  for  the  cruelties  which 
have  been  heaped  upon  his  race.  The  community  was  indeed 
kind-hearted  and  generous  in  contributing  at  all  times  to  relieve 
wants  made  known  to  it.  But  the  miseries  of  the  natives  were 
unknown  to  most  persons.  Far  in  the  interior,  the  victims  of 
outrage  and  degradation  fell  by  hundreds  beyond  the  ken  of 
society.  It  is  a  notable  incentive  to  good  deeds  that  the  isolated 
efforts  of  Mr.  Matthews  at  Maloga,  and  Mt.  Gribble  at  Waran- 
gesda,^  awakened  the  public  conscience.  Those  two  men,  with 
humble  means  and  scanty  subscriptions  from  the  benevolent,  have 
turned  the  tide.  A  New  South  Wales  Aborigines'  Protection 
Association  was  formed  to  aid  their  good  work.  The  Governor, 
Lord  Augustus  Loftus,  became  its  Patron ;  Sir  John  Robertson 
its  President.  The  Church  of  England  Bishop,  Dr.  Barker,  and 
Mr.  W.  J.  Foster,  a  Member  of  Parliament,  were  Vice-Presidents. 
Other  members  of  the  two  Houses  assisted,  and  Mr.  E.  G.  W. 
Palmer  became  Honorary  Secretary.  The  Association  made  a 
report  in  June  1881.  Contributions  from  school-children,  and 
widows'  mites  from  various  places  eked  out  the  subscription 
lists.  A  native,  T.  B.,  sent  ten  shillings  from  far-distant  Armi- 
dale  to  assist  his  unknown  brethren  at  the  Mumimbidgee.  In 
1882  there  were  120  pensioners  at  Maloga.  The  Government 
had  appointed  a  member  of  the  Legislative  Council  (G.  Thornton) 
Protector  of  Aborigines,  had  authorized  a  reserve  of  1000  acres 
of  land  for  the  pensioners  at  Warangesda,  had  granted  aid 
for  schools,  and  proffered  £2  for  £1  raised  by  the  Association 
to  aid  the  existing  institutions  or  others  which  might  be 
formed. 

Mr.  Thornton  (the  Protector)  has  recently  reported  that  there 

^  It  18  a  pity  that  by  an  irregular  combination  of  two  words  a  name  has 
been  compounded  for  this  station  which  includes  the  letter  "  s,"  which  does 
not  exist  in  the  native  language. 
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were  still  4494  black  adults  and  1108  half-castes.  There  were 
2817  children,  of  whom  1271  were  half-castes.  The  ardent 
liquors  supplied  by  unscrupulous  persons  in  defiance  of  the 
law  were,  in  his  opinion,  the  precipitating  cause  of  the  rapid 
disappearance  of  the  race.  He  recommended  reservations  of 
land  for  their  benefit,  so  that  they  might  live  of  the  fruit  of 
some  portion  of  their  native  land,  by  their  own  exertions 
encouraged  by  the  Government.  If  the  kindliness  of  the  com- 
munity can  be  attracted  to  the  question,  there  can  be  no  doubt 
that  amends  will  be  made,  though  tardily,  for  the  wrongs  and 
neglect  of  the  past.  Mr.  Thornton  did  not  shrink  from  main- 
taining that  throughout  the  whole  territory  the  aborigines ''  were 
entitled  to  be  equally  considered  and  provided  for : " — but  the 
manner  in  which  the  duty  is  to  be  performed  is  still  undecided 
by  the  Legislature. 

If  there  be  any  pre-eminence  in  evil,  Queensland  must  bear 
the  stigma  of  deserving  it;  and  some  of  her  people  were 
not  ashamed  to  abet  the  foul  deeds  perpetrated  within  her 
borders.^  The  formation  of  a  body  of  native  police  in  the 
district,  which  was  (under  the  name  of  Queensland)  to  be 
severed  from  New  South  Wales  and  created  a  separate  colony, 
has  been  mentioned.  The  habits  of  the  natives,  the  nature  of 
the  service,  and  the  character  of  some  of  the  officers,  contributed 
to  make  the  corps  a  mere  machine  for  murder.  It  fell  under 
the  control  of  the  new  government  of  Queensland  in  the  end  of 
1859.     A  sailor,  named  James  Morrill,  shipwrecked  near  Port 

^  Two  indignant  partners  in  a  station  published  (with  Uieir  names)  in  a 
Brisbane  newspaper  a  remonatranoe  addressed  to  "  the  officer  in  command 
of  the  party  of  native  police  who  shot  and  wounded  some  blacks  on  the  station 
of  Manumbar  on  Sunday  the  10th  February,  1860."  Four  or  five  old  men 
had  been  shot  and  left  **  unburied  within  a  mile  or  two  of  our  head  station. 
. .  .  You  liave  wounded  two  of  our  station  blacks  who  have  been  in  our 
employment  during  lambing,  washing  and  shearing,  and  all  other  busy 
times  for  tlie  last  eight  or  nine  years,  and  we  have  never  known  either  of 
them  to  be  charged  with  a  crime  of  any  kind.  .  .  .  Being  in  our  employ- 
ment they  very  naturally  look  to  us  for  protection  from  such  outrages,  and 
we  are  of  opinion  that  when  you  shoot  and  wound  blacks  in  such  an 
indiscriminate  manner,  you  exceed  your  commission,  and  we  publish  this 
that  those  who  employ  and  pay  you  may  have  some  knowledge  of  the  way 
in  which  you  perform  your  services.'' — Manumbar,  22nd  February,  1860. 
T.  and  A.  Mortimer. 
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Denison,  in  1846,  remained  with  the  natives  on  the  coast  until 
1863.  His  testimony  was,  that  "  from  1850  to  1860,  before  the 
whites  commenced  destroying  the  blacks  indiscriminately,  the 
northern  tribes  were  very  well  disposed  towards  the  whites." 

When  this,  with  other  concurrent  evidence,  was  cited  in  a 
lecture^  in  Melbourne,  in  1865,  indignant  denials  were  made  in 
Queensland.  One  gentleman  who  doubtless,  as  a  legislator  on 
the  subject  in  1856-7,  had  no  cruel  motive  in  enlarging  the 
force,  warmly  denied  that  the  corps  was  "  intended  to  be  an 
aggressive  force."  He  thought  the  lecturer  was  not  a  man  who 
would  utter  so  foul  a  slander  as  that  the  whites  were  always  the 
aggressors,  and  desired  to  exterminate  the  blacks.  The  con- 
verse of  the  charge  "  would  be  more  nearly  the  truth."  The 
ink  of  his  indignation  was  not  dry  when  Queensland  newspapers 
contained  these  phrases: 

"  Are  the  blacks  to  be  dealt  with  as  human  beings,  ignorant,  brutal, 
and  degraded,  but  human  still?  Or  are  they  to  be  treated  as  wild 
beasts?"  ('Maryborough  Chronicle,'  August  1865.)  "  If  some  com- 
mit an  outrage  the  whole  are  considered  guilty,  under  the  principle, 
that  though  they  all  did  not  actually  participate  in  the  crime,  yet  they 
were  as  fully  capable  of  it  as  the  actual  offenders.  The  difficulty  of 
detecting  the  real  criminals  is  obviated  by  a  punishment  of  the  whole 
.  .  .  they  are  regarded  as  worthy  of  nothing  but  slaughter."  (^Brisbane 
Courier,'  August  7th.)  '*  There  is  already  too  much  indiscriminate 
shooting  of  the  blacks,  and  while  the  practice  ia  continued  outrages 
may  be  expected  in  retaliation."  (*  Rockhampton  Bulletin,'  8th 
August.) 

in  the  same  month,  at  a  public  meeting  in  Rockhampton,  a 
resolution  was  carried,  declaring  that  it  ought  to  be  made  legal 
for  any  owner  or  manager  of  a  station,  with  consent  of  one 
magistrate,  to  organize  a  force  to  disperse  natives  who  might 
threaten  or  commit  outrage,  "  and  that  no  one  engaged  in  such 
dispersion  shall  be  liable  to  any  legal  penalty."  Circumstances 
made  the  brutal  resolution  almost  needless.  When  in  New 
South  Wales  the  murderer  of  one  of  the  remnant  of  a  shattered 
and  peaceful  tribe  could  be  acquitted  in  1876,  though  legal 
evidence  was  available  to  prove  the  crime,  what  chance  was 
there  that,  when  no  victim's  voice  could  be  heard,  and  no  Uving 

^  The  '  Ahorigines  of  Australia.'    By  Gideon  S.  Lang«    Melbourne  :  18G5 
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witnesses  remained  but  the  murderers  themselves,  the  arm  of 
the  law  would  be  raised  to  do  justice  ?  Culprits  might,  and  did, 
boast  among  their  friends  of  the  numbers  of  the  blacks  shot  in 
a  raid.  But  even  if  those  friends  recoiled  in  horror,  it  was  im- 
possible to  punish  a  crime  of  which  only  such  hearsay  and 
retractile  evidence  existed.  Known  of  all,  but  judged  of  none, 
murders  continued.  Some  persons,  more  humane  than  others, 
scarcely  dared  to  think  of  what  was  done.  Others  openly  said 
that  the  sooner  the  strife  was  over  the  better.  Let  the  tribes 
be  swept  from  the  earth !  Yet  there  is  a  point  beyond  which 
even  the  careless  think  it  wrong  that  brutality  should  go.  There 
was  a  sub-inspector  of  police,  of  whom  it  was  rumoured  that  he 
had  coarsely  vowed  that  no  black  fellow  should  escape  whom  he 
could  kill.  In  1876,  bold  with  impunity,  he  was  committed  for 
wilful  murder  of  an  aboriginal  boy  named  Jemmy.  Handcuffed, 
fettered,  dragged  and  kicked  by  the  sub-inspector,  with  his 
hands  secured  to  a  rafter  high  over  his  head  in  the  verandah  of 
the  Police  Barracks  at  Belyando,  the  naked  Jemmy  was  flogged 
till  the  whip  broke,  and  then  with  a  leather  saddle-girth,  on  the 
11th  March.  A  kindly  person,  who  called  himself  '*  a  general 
station  hand,"  Frank  Hamilton,  found  the  boy  on  the  12th, 
lying  near  a  lagoon  and  covered  with  a  blanket.  His  body  was 
covered  with  wounds,  which  "ran  into  each  other."  Hamilton 
tried  to  persuade  the  poor  creature  that  he  would  recover,  but 
was  answered  in  broken  English :  "  No.  I  shall  die.  Here " 
(pointing  to  his  stomach),  "  I  am  altogether  broken."  So  he  was ; 
by  the  heavy  boot  of  the  sub-inspector.  He  died  four  days  after 
his  ill-treatment  in  spite  of  the  humanity  of  Hamilton,  who, 
when  other  black  boys  had  at  night  carried  the  sufferer  to  the 
verandah  of  a  hut,  tried  to  relieve  him.  When  the  boy  died 
Hamilton  informed  his  employer.  Then  an  inquisition  post 
mortem  was  held,  and  the  sub-inspector  was  committed  for  trial 
for  wilful  murder.  It  might  have  been  supposed  that  a  crime 
openly  committed  at  a  public  office  would  be  brought  before  a 
court  of  justice.  But  there  are  dark  ways  of  shielding  those 
who  have  offended  in  the  light.  The  prisoner  was  committed 
at  Clermont  on  the  10th  April  for  trial  at  assizes  to  be  held  at 
Rockhampton  in  October.  Bail  was  afterwards  allowed  by  an 
order  of  Mr.  Justice  Lutwyche.    The  amount  of  security  nominally 
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taken  by  the  Supreme  Court  Judge  was  £800  from  Wheeler, 
and  £4*00  from  each  of  two  sureties.  But  with  a  long  interval 
between  the  commitment  and  the  date  for  trial,  the  consequence 
of  taking  bail  could  be  easily  foreseen,  though  it  may  be  hoped 
that  it  was  not  contemplated.  When  the  case  was  called,  in 
October,  the  criminal  "did  not  answer  to  his  bail,  which  was 
forfeited."  Such  was  the  record  in  a  newspaper  of  the  day; 
and  it  is  confirmed  by  official  records,  which  add  that  Wheeler 
"  has  not  since  appeared."  ^  The  abuse  of  the  native  police  did 
not  begin  under  the  Queensland  Government.  It  was  rife  before 
that  settlement  was  separated  from  New  South  Wales  in  1859. 
When  tidings  of  the  discovery  of  gold  at  Port  Curtis  drew 
crowds  from  Victoria,  an  intelligent  observer  went  with  them, 
as  special  correspondent  of  a  Melbourne  newspaper  in  1858. 
He  reported  that  he  was 

*'  unfortunately  safe  in  saying  that  the  ordinary  relation  between  the 
black  and  white  races  is  that  of  war  to  the  knife.  I1ie  atrocities  on 
both  sides  are  perfectly  horrible,  and  I  do  not  believe  the  Government 
makes  any  effort  to  stop  the  slaughter  of  the  aborigines.  A  native 
police  force  is  indeed  actively  engaged,  but  exclusively  against  the 
blacks,  who  are  shot  down  by  their  bloodthirsty  brethren  at  every 
opportunity.  I  believe  the  blacks  retaliate  whenever  they  can,  and 
never  lose  a  chance  of  murdering  white  man,  woman,  or  child.  .  .  . 
The  number  of  blacks  killed  it  is  impossible  to  estimate.     They  are 

*  lu  the  London  Times  (May  1883)  Sir  C.  Lilley,  Chief  Justice  of  Queens- 
land, stated  that  *'  ample  provision  exists  for  the  administration  of  justice 
to  all  races  in  Queensland  by  independent  Judges/*  who  judicially  (under 
a  Statute  enacted  ''five  or  six  years  ago)  received  testimony  of  heathen 
and  native  witnesses,  and  submitted  it  to  juries  in  cases  even  where 
prisoners  were  charged  with  capital  offences.*'  The  Act  alluded  to  may  be 
presumed  to  be  40  Vict.  No.  10,  which,  because  great  difficulties  had  been 
found  to  arise  by  '*  reason  of  many  persons  being  incompetent  to  be  sworn, 
or  being  ignorant  of  the  nature  of  an  oath,"  enabled  the  presiding  Judge  or 
magistrate  to  accept  a  declaration  "  if  satisfied  that  the  taking  of  an  oath 
would  have  no  binding  effect."  .  .  .  Such  a  clause  might  be  useful  with 
regard  to  Polynesian  labourers  in  Queensland,  but  is  obviously  inapplicable 
in  cases  of  shooting  and  dispersion  of  Australians.  If  Sir  G.  Lilley  could 
have  adduced  one  case  in  which  a  slaughterer  and  disperser  has  been 
brought  to  justice,  the  fact  would  have  been  of  importance.  In  the  case 
cited  in  the  text  it  was  the  intervention  of  a  Judge  of  tlie  Supreme  Court 
that  enabled  the  prisoner  to  flee  from  trial,  and  I  have  official  proof  of 
the  fact. 
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being  killed  officially  by  police^  and  unofficially  by  settlers  and  diggers 
every  day,  nor  are  women  and  children  by  any  means  spared  when 
mnrdcrs  are  being  revenged  by  the  whites.^  ...  I  believe  the  border 
warfare  about  the  Fitz  Boy,  the  Dawson,  and  the  adjacent  districts  to 
be  as  savage  to  this  day  as  any  war  with  the  aborigines  that  in  any 
part  of  Australia  ever  darkened  with  disgraceful  incidents  the  history 
of  our  progress." 

Though  only  two  Governors,  Phillip  and  Qipps,  had  dared  to 
be  just,  in  the  long  line  of  responsible  Governors,  many  of  them 
had  been  kind  and  well-meaning.  Supported  by  the  humane 
counsels  of  Secretaries  of  State,  and  by  the  provision  for  the 
welfare  of  the  aborigines  secured  by  Lord  Stanley  under  his 
Land  Act  of  1842,  Governors  had  tempered,  if  they  could  not 
quell,  the  cruel  blasts  of  persecution  which  raged  over  the  land. 
But  on  the  disappearance  of  the  Governor's  active  control,  there 
arose  a  confidence  that  the  Executive  Gk)vemment,  dependent 
on  the  people's  voice,  would  not  dare,  if  even  it  should  desire,  to 
mete  oat  equal  justice  to  the  two  races.  Dwellers  in  the  out- 
lying districts  denounced  as  impertinent  any  questionings  as  to 
the  number,  or  the  manner,  of  the  violent  deaths  of  natives  on 
their  cattle-stations.  The  four  responsible  Ministries  of  Donald- 
son, Cowper,  Parker,  and  Cowper,  which  existed  between  1856 
and  1860,  did  nothing  to  ameliorate  the  condition  of  affairs  in 
the  northern  districts. 

In  February  1860,  two  pastoral  tenants  publicly  denounced 
an  oflScer,  who  with  his  men  harried  the  friendly  natives  on  a 
run,  and  left  the  bodies  of  several  old  men  to  fester  on  the 
ground  near  the  homestead.  To  compile  a  catalogue  of  the 
atrocities  i)erpetrated  would  require  volumes.  The  melancholy 
fiact  that  those  who  are  ignorant,  or  wilfully  blind,  contradict 
the  truth,  or  deprecate  discussion  of  it  in  the  hope  that  it,  like 
the  blacks,  may  die  out  of  the  land,  renders  it  necessary  to  state 
a  few  particulars.  The  gallant  conduct  of  the  '  Queenslander,' 
a  well-managed  newspaper  in  Brisbane,  enables  me  to  use  the 
words  of  witnesses  or  neighbours. 

"We  are  determined  (the  editor  wrote,  29th  May,  1880)  that  the 

1  *An  Account  of  the  Rush  to  Port  Curtis.*    By  Frederick  Sinnett. 
Geelong:  1859. 
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public  shall  understand  what  they  are  doing ;  and  that,  if  no  attempt 
is  made  at  reform,  the  refusal  shall  come  from  people  who  thoroughly 
comprehend  their  responsibility.  As  far  as  we  are  able  we  shall  tear 
away  the  veil  with  which  those  who  know  what  our  system  is,  have 
hitherto  kept  it  covered,  and  remove  the  ignorance  in  wliicli  a  con- 
siilerable  portion  of  the  public  have  been  content  to  remain.'' 

"This,  in  plain  language  (1st  May,  1880),  is  how  we  deal  with  the 
aborigines.  On  occupying  new  territory  they  are  treated  in  exactly 
the  same  way  as  the  wild  beasts  or  birds  the  settlers  may  find  there.  .  .  . 
Their  goods  are  taken,  their  children  forcibly  stolen,  their  women 
carried  away  entirely  at  the  caprice  of  the  white  men.  The  least  show 
of  resistance  is  answered  by  a  rifle  bullet ;  in  fact,  the  first  introduction 
between  blacks  and  whites  is  often  marked  by  the  unprovoked  murder 
of  some  of  the  former — in  order  to  make  a  commencement  of  the  work 
of  civilizing  them.  Little  difference  is  made  between  the  treatment  of 
blacks  at  first  disposed  to  be  friendly  and  those  who  from  the  very 
outset  assume  a  hostile  attitude.^  As  a  rule  the  blacks  have  been 
friendly  at  first,  and  the  longer  they  have  endured  provocation  without 
retaliation  the  worse  they  have  fared,  for  the  more  ferocious  savages 
have  inspired  some  fear,  and  have  therefore  been  comparatively 
unmolested.  In  regard  to  these  cowardly  outrages,  the  majority  of 
settlers  have  been  apparently  influenced  by  the  same  sort  of  feeling  as 
that  which  guides  men  in  their  treatment  of  the  brute  creation. 
Many,  perhaps  the  majority,  have  stood  aside  in  silent  disgust  .  .  . 
and  a  few  have  always  proteste^d  in  the  name  of  humanity  against  such 
treatment  of  human  beings,  however  degraded.  But  the  protests  of 
the  minority  have  been  disregarded  by  the  people  of  the  settled  dis- 
tricts; the  majority  of  the  outsiders  have  been  either  apathetic  or 
inclined  to  shield  their  companions,  and  the  white  brutes  who  fancied 
the  amusement  have  murdered,  ravished,  and  robbed  the  blacks  without 
let  or  hindrance.  Not  only  have  they  been  unchecked,  but  the 
Government  of  the  colony  has  been  always  at  hand  to  save  them  from 
the  consequences  of  their  crime.  ...  It  is  enough  to  say  that  the 
native  police,  organized  and  paid  by  us,  is  sent  to  do  work  which  its 
officers  are  forbidden  to  report  in  detail,  and  that  a  true  record  of  its 
proceedings  would  shame  us  before  our  countrymen  in  every  part  of 
the  British  Empire.  .  .  .  When  the  blacks,  stung  to  retaliation  by 
outrages  committed  on  their  tribe,  .  .  .  have  shed  white  blood,  or 
speared  white  men's  stock,  the  native  police  have  been  sent  to  *  disperse ' 

*  One  tribe  quickly  hears  from  another  the  progress  of  "  civilization  •  '* 
and  is  aware,  before  actual  contact,  of  its  nature. 
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them.  What  *  disperse '  means  is  well  enough  known.  The  word  ha« 
heen  adopted  into  bush  slang  as  a  convenient  euphuism  for  wholesale 
massacre." 

To  shame  the  colony  into  better  conduct  the  editor,  in  subse* 
quent  columns  entitled  '  Civilizing  the  Blacks/  gave  "  a  plain, 
unexaggerated  statement"  of  actual  occurrences.*  One  boy, 
Toby,  was  a  "  tame "  black,  employed  on  a  station  where  one 
manager  after  a  time  gave  place  to  a  superintendent  who  scorned 
humane  notions.  Toby  was  believed  to  have  played  some  pranks 
on  a  South  Sea  Island  shepherd.  The  Kanaka  (as  such  an 
islander  was  generically  called  in  Queensland)  complained.  Toby 
absented  himself  in  fear  of  a  flogging.  On  his  return  to  the 
blacks'  camp,  after  some  days,  the  superintendent  saw  him  and 
told  him,  with  apparent  good-nature,  not  to  offend  again.  Pleased 
at  so  light  a  rebuke  Toby  cheerfully  obeyed  an  order  to  drive 
some  horses  up  to  the  stable.  The  superintendent,  the  store- 
keeper, and  Toby  rode  off  on  horseback,  the  latter 

"chatting  merrily.      When   out   some    distance  Mr.   quietly 

remarked,  *  I  am  going  to  shoot  you,  Toby.'     The  black  turned  round 

smiling,  thinking  this  was  some  joke,  and  saw  Mr. coolly  pulling 

out  his  revolver.  The  wretched  boy  in  an  agony  of  sudden  fear 
crouched  on  his  saddle,  putting  out  his  hand  and  shrieking,  *  Don't 
shoot !  Don't  shoot ! '  when  his  master  sent  a  bullet  crashing  through 
his  brain.     The  two  whites  then  returned,  leading  the  riderless  horse. 

This  fact  was  much  discussed  in  the  neighbourhood  of Downs,  as 

it  was  well  known.  Some  people  approved  the  action  as  being  the 
best  way  of  *  putting  the  fear  of  God  in  the  blacks,'  and  preventing 
them  at  any  future  time  doing  mischief;  but  the  majority,  though 

quite  admitting  the  right  of  Mr. to  deal  as  he  liked  with  a 

nigger,  were  of  opinion  that  it  was  rather  a  dirty  transaction.  The 
Kanaka,  who  was  the  aggrieved  party,  was  genuinely  horror-struck 
when  he  heard  of  the  affair  —but  then  he  was  only  a  South  Sea  Island 
savage.2  .... 


At  another  place  there  was  a  friendly  tribe,  "  tamed  "  in  fonner 
years,  while  at  a  distance,  towards  the  desert  country,  there  were 

*  The  articles  and  correspondence  arising  from  them  were  collected  in  a 
pamphlet, — "  The  Way  we  Civilize ;  Blajk  and  White,  the  Native  Police." 
Brisbane:  1880.. 

2  *  Queenslander,'  16th  May,  1880. 
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natives  still  hostile.  Fired  at  whenever  seen,  they  retaliated  by 
plundering  white  men's  huts,  and  would  without  doubt  have 
killed  their  hunters  if  they  could.  But  white  men  having  fire- 
arms were  not  easily  attacked  with  wooden  weapons.  The 
friendly  tribe  were  in  dread  of  their  wild  brethren,  and  warned 
the  whites  of  their  approach  occasionally.  The  "  tame  "  blacks 
frequented  the  station  freely.  The  superintendent  sent  for  a 
band  of  native  police,  who  with  their  sub-inspector  arrived  to 
hunt  the  wild  blacks.  "  A  young  gentleman,  who  was  on  the 
station  acquiring  colonial  experience,"  accompanied  the  hunting 
party  in  what  seemed  ''  to  him  a  legitimate  act  of  war."  After 
some  following  of  tracks  a  small  party  of  natives  was  found. 
They  belouged  to  the  "  tame  "  tribe  known  to  the  young  gentle- 
man. When  the  game  was  run  down  among  some  rocks»  he 
recognized  them,  and  the  horsemen  having  dismounted, 

**  he  cried  out  to  the  sub-inspector  of  police,  *  Why,  Mr. ,  these 

are  our  blacks/  The  answer  he  got  was  an  angry — '  Stoop  down, 
damn  you,' — for  he  was  in  the  range  of  the  sub-inspector,  who  was 
taking  deliberate  aim  at  a  wretched  creature,  who  was  making  frantic 
efforts  to  escape  by  clambering  up  the  naked  rock.  ...  He  was  soon 
writhing  in  his  death-agony." 

The  troopers  shot  two  others.  On  another  occasion  two 
partners  in  a  station  procured  a  neighbour's  help,  and  found  and 
shot,  in  flight  or  perched  upon  trees,  no  less  than  twenty-two 
black&  They  camped  at  a  neighbouring  water-hole,  and  in  the 
morning 

**  one  of  the  number  remarked,  '  We  ought  to  see  that  we  have  made 

an  end  of  those .'     Accordingly,  he  went  carefidly  over  the  scene. 

Most  of  the  blacks  were  stone  dead ;  some  were  groaning  in  their  last 
agonies;  a  few  who  had  not  been  mortally  wounded  seemed  to  be 

reviving.     Mr.   carefully   finished  each  one  of  the  groaning 

wretches,  who  looked  as  if  he  might  revive.  Those  that  were  evidently 
dying  he  left  alone.  And,  as  revolver-cartridges  cost  money,  he  econ- 
omically battered  in  their  temples  with  one  of  the  blacks'  clubs." 

A  story  almost  too  horrible  to  write  ought  not  perhaps  to  be 
put  before  the  reader,  except  to  show  the  depravity  which  such 
unpunished  crime  may  induce.     A  correspondent  of  the '  Queens- 
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lander/  (calling  himself  "  Never,  Never/')  undertook  to  justify 
the  loathsome  conduct  just  narrated. 

**  Really  it  might  be  from  moral  obtuseness,  but  ...  I  cannot  see 
why  it  was  more  sinful  to  knock  them  on  the  head  than  shoot  them 
...  if  pistol  cartridges  were  scarce,  as  often  they  are  in  outside 
country,  it  was  a  very  sensible  thing  to  do.  I  should  feel  just  as 
much  *  horror  if  I  read  that  they  were  shot  ...  In  publishing  these 
hypothetical  narratives,  the  '  Queenslander'  violates  good  taste  and 
almost  common  decency.  I  maintain  that  half  these  yarns  are  fabrica- 
tions, and  that  the  rest  are  exaggerated." 

In  another  letter  this  censor  of  the  press,  scouting  a  suggestion 
that  a  European  officer  should  report  all  proceedings  of  the 
native  police,  and  not  permit  indiscriminate  killing  of  captives, 
asked: 

"  Having  captured  the  offender,  what  are  our  white  police  to  do  with 
him  1  Follow  the  example  of  the  South  Australian  Government,  and 
have  him  taken,  at  great  expense  to  the  country,  to  the  metropolis, 
confined  in  comfortable  quarters  in  a  gaol,  and  at  the  expiration  of  his 
twelve  months,  present  him  with  a  new  suit  of  clothes  and  a  toma- 
hawk, and  send  him  on  his  way  rejoicing,  ready  for  more  crime )  or 
tie  him  up  and  flog  him  1  or  give  him  a  short  and  easy  shrift  with  a 
pistol  bullet]  .  .  .  Another  outcome  of  adopting  the  system  advocated 
by  the  'Queenslander'  is  so  plain  and  palpable,  that  it  is  strange  it  should 
have  escaped  the  notice  of  the  writer.  The  '  Queenslander '  says  the 
officers  in  command  should  be  compelled  to  report  their  operations, 
&c. :  now  what  would  be  the  result  of  this  *?  For  some  fancied  or  real 
grievance  a  man  would  report  his  officer  for  undue  severity,  or  some 
humane  (sic)  station-holder  would  do  it  if  a  favourite  black  boy  got 
punished  .  .  .  cattle  slaughtering  and  shepherd  killing  would  go  on 
with  impxmity,  because  the  officer  in  charge  of  the  district  would  have 
the  fear  of  the  gallows  before  him  if  he  used  decisive  measures  to  stop 
it  A^  for  the  cowardice  displayed  in  shooting  blacks  as  a  punish- 
ment, it  would  be  as  just  to  call  the  Judge,  who  passes  sentence  of 
death,  a  coward,  or  the  members  of  a  firing  party  at  a  military  execu- 
tion cowards.  ...  I  maintain  that  the  blacks  require  shooting,  and  it 
is  better  to  get  the  work  done  by  blacks  than  by  whites  .  .  .  any  one 
who  has  had  experience  knows  that  in  many  places  whites  are  useless 
at  blackhunting ;  if  the  writer  of  the  article  had  ever  tried  following 

*  And  of  conrse  as  little  ; — a  meaning  well  understood  by  the  friends  of 
the  letter-writer. 
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blacks  through  mangroves,  he  would  know  so  too.  That  a  better 
plan  could  be  worked  out  than  that  at  present  in  vogue,  I  admits  but 
I  do  not  think  any  of  us  see  a  way  as  yet ;  the  question  is  too  knotty, 
and  by  the  time  it  is  solved  the  black  fellow  will  be  a  thing  of  the 
past — and  a  good  job  too.  .  .  .  Unless  the  '  Queenslander '  is  able  to 
evoke  some  better  idea  than  the  mere  substitution  of  white  for  black 
troopers,  it  had  better  leave  the  matter  to  be  settled  in  the  natural 
way,  and — the  survival  of  the  fittest" 

In  consideration  for  any  reputable  relations  of  "  Never,  Never," 
it  is  better  that  he  should  be  unnamed,  but  his  allegations 
deserve  exposure.  On  the  8th  May,  1880,  he  thought  it  safe  to 
write  in  a  community  of  Englishmen : 

**  My  experience  pretty  well  comprises  the  boundaries  of  Queensland. . . 
Furthermore,  I  am  what  would  be  called  *  a  white  murderer,'  for  I  have 
had  to  ^  disperse '  and  assist  to  disperse  blacks  on  several  occasions.  .  . 
If,  as  the  ^  Queenslander  *  says,  the  native  police  are  an  exterminating 
force,  it  is  a  pity  that  the  work  is  not  more  thoroughly  and  effectually 
done.  Is  there  room  for  both  of  us  here  t  No.  Then  the  sooner  the 
weaker  is  wiped  out  the  better,  as  we  may  save  some  valuable  lives  by 
the  process.  .  .  We  are  all  savages ;  look  beneath  the  thin  veneer  of 
our  civilization,  and  we  are  very  identical  with  the  blacks ;  but  we  have 
this  one  thing  not  in  common — we  the  invading  race  have  a  principle 
hard  to  define,  and  harder  to  name ;  it  is  innate  in  us,  and  it  is  the 
restlessness  of  culture,^  if  I  dare  call  it  so.  We  work  for  posterity,  we 
have  a  history .  •  .  the  native  of  Australia  has  a  short  history  .  .  . 
he  never  seeks  to  improve  land  for  those  who  will  come  after  him. 
This  justifies  our  presence  here  .  .  .  and  having  once  admitted  it  we 
must  go  the  whole  length,  and  say  that  the  sooner  we  clear  away  the 
weak  useless  race  the  better.  And  being  a  useless  race,  what  does  it 
matter  what  they  suffer,  any  more  than  the  distinguished  philanthropist 
who  writes  in  his  behalf  cares  for  the  wounded,  half-dead  pigeon  he 

1  1q  some  dark  domain  of  his  culture  Never  Never  disapproved  of  certain 
acts  whose  atrocity  can  only  be  surmised.  In  the  letter  above  quoted,  he 
wrote :  "  1  am  not  defending  the  acts  of  individuals.  I,  in  common  with 
other  bushmen,  am  regretfully  compelled  to  admit  that  deeds  of  blood-curdling 
atrocity  have  been  committed  by  white  men,  but  parallel  acts  are  to  be 
found  in  the  history  of  the  subjugation  of  any  barbarous  nation,  and  my 
object  in  writing  is  to  condemn  the  wholesale  slander  of  the  whole  white 
race  in  the  colony  for  the  acts  of  the  few."  But  he  had  never  taken  steps 
to  prevent  or  to  expose  the  *' blood-curdling"  atrocities  at  which  he  professed 
regret 
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tortures  at  his  pigeon-matches  .  .  .  the  recital  of  all  the  atrocities 
going,  of  all  the  shooting  and  slaying  by  the  native  police,  never  alters 
the  fact  that  once  we  are  here,  we  are  committed  as  accessaries,  and 
that  to  prove  the  fidelity  of  our  opinions  we  should  leave  the  country." 

Who  shall  say  that  Swift's  description  of  bis  countrymen,  as  a 
pernicious  race  of  odious  vermin  suflTered  to  crawl  upon  the 
surface  of  the  earth,  would  have  been  hyperbolic  if  they  were  as 
worthy  of  it  as  the '  Queenslander's '  correspondent  ?  In  a  foreign 
land  his  letter  might  even  seem  a  veiled  satire  upon  the  system 
professedly  extolled.  But  in  Queensland  the  sincerity  of  the 
writer  was  known,  and  he  was  not  without  admirers.  To  such 
base  uses  may  the  product  of  modern  civilization  be  reduced 
when  exempt  &om  the  chastening  influences  of  religion  and  of  a 
well-ordered  society.  But  all  the  colonists  were  not  so  brutal. 
In  the  newspaper^  which  contained  the  foregoing  sentences, 
another  writer  declared  that 

*'  any  wholesale  massacre  of  the  blacks,  such  as  is  daily  perpetrated,  is 
as  unjust  as  it  is  horrible  in  the  sight  of  God  and  man.  .  .  I  too  have 
lived  among  blacks  in  a  newly-settled  district.  .  .  If  it  is  advisable 
that  as  a  colony  we  should  indulge  in  wholesale  murder  of  the  race  we 
are  dispossessing,  let  us  have  the  courage  of  our  opinions  and  murder 
openly  and  deliberately,  calling  it  murder  and  not  dispersal.  .  .  How 
many  among  us  understand  the  euphemistic  word  dispersal  ?  Can  they 
know  that  it  means  this?  A  white  man,  an  officer  and  a  gentleman, 
at  the  head  of  some  half-dozen  black  murderers,  watches  a  camp  of 
blacks  all  night  .  .  .  The  unsuspecting  blacks  wake  to  prepare  their 
morning  meal.  Suddenly  a  shrill  whistle,  then  the  sharp  rattle  of 
Sniders,  shriek  on  shriek, .  .  .  carnage  .  .  .  hewing  down  men,  women, 
and  children  before  them.  How  long  shall  these  things  be ) — ^for  that 
they  exist  no  dweller  in  outside  country  can  deny.  .  ,  Do  those  of  us 

1  'Qaeenslander,*  15th  May,  1880.  One  massacre  in  the  Barcoo  country 
shocked  the  squatter  on  whose  run  it  was  perpetrated.  An  officer  with 
native  police  rode  up  to  the  station.  In  conversation  he  carelessly  asked 
how  the  blacks  were  going  on.  "  Oh  I  very  well ;  they  are  quite  friendly. 
They  are  at  camp  down  the  creek  now.'*  A  few  hours  afterwards  the 
officer  returned,  having  killed  all — men,  women,  and  children — ^whom  he 
could  find — more  than  twenty.  "God  bless  me,  said  the  host,  I  told  you 
they  were  friendly."  "  Oh  I  it's  all  the  same  (was  the  reply) — they  can  do 
no  mischief  now.*'  The  squatter  complained  mildly  to  a  friend,  but  not  to 
the  Government  This  case  was  not  mentioned  in  the  *  Queenslander.* 
VOL.  III.  R 
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who  have  lived  in  outeide  districts  know  of  no  outrages  committed  by 
whites  ?  No  black  boys  (servants  who  get  no  wages)  brutally  flogged 
and  ill-used  ?  No  young  women  forcibly  abducted  from  the  tribe  for 
purposes  I  dare  not  mention  here  1  When  I  think  of  the  nameless 
deeds  of  horror  that  I  have  heard  discussed  openly  by  many  a  camp 
fire,  I  can  scarcely  control  my  indignation  and  write  calmly.  .  .  I  hope 
I  have  said  enough  to  attract  attention  to  the  loathsome  and  horrible 
system  of  dealing  with  our  blacks  that  we,  as  a  colony,  have  hitherto 
sanctioned" 

There  were  homesteads,  he  said,  within  which  some  of  the 
native  police  officers  who  were  most  notorious  were  not  ad- 
mitted. Another  correspondent,  writing  from  the  district  in 
which  the  sub-inspector  bruised  the  boy  to  death  in  1876, 
mentioned  startling  facts.  Until  1868  the  native  police  used 
to  visit  his  station  constantly,  and  "  the  result  was  shepherds 
killed,  sheep,  cattle,  and  other  property  destroyed.  ...  At  my 
request  in  that  year  "the  native  police  promised  to  visit  me  as 
little  as  possible,  and  not  interfere  with  my  blacks.  .  .  I  was 
able  to  explain  to  the  niggers  that  if  they  kept  away  from  the 
cattle-camps  and  did  not  molest  the  shepherds  they  might  hunt 
and  camp  all  over  the  run." 

"(Damage  to  the  property  decreased  immediately.)  The  blacks 
since  they  have  become  friendly  tell  me  that  in  the  old  days  of 
*  reprisals '  carried  out  in  the  usual  manner,  /.  e,  shooting  the  men  and 
destroying  their  nets,  water-bags,  and  implements — we  used  to  starve 
numbers  of  the  old  men,  women,  and  children  to  death ;  for,  being 
hunted  into  the  desert  country,  they  had  neither  the  means  of  carrying 
water  nor  of  catching  game,  and  of  course  the  weaker  members  of  the 
tribe  felt  it  most.  I  have  employed  and  do  employ  numbers  of  the 
aboriginals.  For  eight  years  they  have  done  all  my  sheep-washing, 
and  I  always  have  a  few  working  on  the  place." 

The  writer  confirmed  the  narration  of  past  atrocities  published 
by  the  '  Queenslander.'  "I  having  heard  them  from  eye-witnesses 
or  the  actors,  but  it  is  only  fair  to  state  that  most  of  them 
happened  some  years  ago,  though  there  is  reason  to  fear  that 
much  the  same  sort  of  thing  is  going  on  still  in  the  far  north  and 
west."  He  advocated  the  reservation  for  the  natives  of  tracts  of 
500  square  miles  stocked  with  sheep  and  cattle  for  their  support 
and  tended  by  their  own  labour. 
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"  Almost  anything  would  be  better  than  the  present  system,  which 
is  a  disgrace  to  civilization.  If  we  failed  we  should  be  no  worse  ofif  than 
at  piesent,  and  we  should  have  at  least  the  merit  of  having  done 
our  best.  Unless  some  measures  are  quickly  taken  the  aboriginal 
question  will  solve  itself.  Ten  years  ago  the  tribe  I  am  best  ac- 
quainted with  could  muster  130  fighting  men;  now  it  could  not 
muster  more'  than  40  at  mo8t>  and  few  children  are  growing  up. 
Measles  in  1865,  and  the  vices  of  civilization  since,  have  caused  this 
rapid  decrease."^ 

One  of  those  who  doubted  the  accuracy  of  the  correspondents  of 
the  *  Queenslander/  thought  that  "  most  of  the  officers  would  have 
scorned  to  have  done  the  deeds  attributed  to  them,"  but  urged 
that  the  editor  should  "  leave  the  matter  to  work  its  own  end, 
which  it  will  surely  do."  A  correspondent  who  observed  that 
doubts  were  cast  upon  the  statements  made,  described  four 
massacres  of  peacefiil  natives  by  order  of  officers.  The  editor 
(7th  August)  in  announcing  that  the  writer  had  authorized  the 
publication  of  his  name,  added — "  all  things  considered,  we  think 
it  better  to  publish  his  initials  merely.''  Such  is  the  picture  of 
the  conduct  of  the  Queensland  Government  and  the  Queensland 
colonists  towards  the  native  race.  It  is  drawn  by  the  hands  of 
eye-witnesses  and  actors.  The  defence  put  forward  by  its 
apologist^  "Never  Never,"  is  not  its  least  repulsive  feature. 
Over  what  he  justified  a  larger  number  of  his  accomplices  would 
throw  a  veil  in  the  hope  that  the  atrocities  they  could  not 
excuse  might  wither  out  of  men's  knowledge  unexposed,  A 
still  larger  number,  resident  in  towns,  were  probably  ignorant, 
and  may  not  have  been  enlightened  by  the  manly  conduct  of 
the  '  Queenslander.'  The  subject  is  not  inviting.  The  dead  or 
dying  bodies  of  black  brethren  are  passed  by  on  the  other  side, 
while  petty  local  claims  or  amusements  engross  attention.  And 
yet  unless,  as  a  people,  the  ^colonists  recognize  a  duty  in  the 
matter,  for  all  these  things  shall  a  reckoning  be  made.  If  the 
community  suffer  in  no  other  manner,  the  demoralization  en- 
gendered by  their  own  acts  must  corrupt  the  body  politic,  and 
wring  from  future  suffering  an  expiation  for  past  crimes.  How 
deep  the  demoralization  had  become  may  be  learned  from  one 
fact.    The  '  Queenslander '  opened  its  columns  to  the  subject  in 

1  «  C."    *  Queenslnnder,"  10th  July,  1880. 
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May  1880.  The  defence  of  past  atrocities  was  almost  as 
nefarious  as  the  atrocities  themselves.  Yet  when  a  member  of 
the  Queensland  Assembly  asked  (21st  October,  1880),  that  a 
Koyal  Commission  might  be  appointed,  aad  contrasted  the  more 
humane  conduct  of  South  and  Western  Australia  with  that  of 
Queensland,  he  was  opposed  by  no  less  a  person  ths^n  Mr.  A.  H. 
Palmer,  the  Colonial  Secretary,  on  the  ground  that  a  Commission 
could  "  not  find  out  anything  they  did  not  know  at  present,"  and 
that  it  would  be  better  to  increase  the  native  police  force  rather 
than  reduce  it.  Yet  he  '*  had  never  attempted  (he  said)  to  deny 
that  many  cruelties  had  been  perpetrated"  by  some  officers. 
The  general  body  were  "honourable  and  amiable."  He  was 
supported  by  others  (some  of  whom  knew  the  atrocities  which 
had  been  committed)  and  succeeded  in  adjourning  the  debate, 
although  a  gallant  struggle  was  made  to  procure  inquiry.  One 
member,  in  reply  to  Mr.  Palmer's  random  depreciation  of  the 
charges  made,  significantly  said  he  was  "quite  prepared  to 
substantiate  the  statements  he  had  made  concerning  the  force, 
but  could  not  do  so  until  an  Act  of  Indemnity  was  passed." 
Another  thought  discusssion  useless.  "  The  black  race  have  got 
to  go  .  .  .  the  appointment  of  a  Royal  Commission  is  unneces- 
sary and  useless."  This  man's  name  was  Morehead,  and  he 
subsequently  became  a  responsible  Minister.  Another  said  he 
had  "never  seen  a  single  atrocity,"  but  before  you  can  do  any- 
thing "with  the  blacks  you  must  establish  a  wholesome  fear 
amongst  them."  Mr.  Thompson  averred  that  it  was  "  futile  to 
say  that  no  atrocities  had  been  committed."  They  were  vouched 
on  good  authority,  and  the  '  Queenslander '  deserved  high  praise 
for  arousing  public  opinion  to  a  "sense  of  duty  to  those  whose 
weakness  entitled  them  to  consideration."  But  mercy  or  justice 
were  sought  in  vain  from  those  whose  chief  aim  was  to  suppress 
the  truth.  The  majority  even  of  dwellers  in  Queensland  did 
not  know  it.  There  had  been  no  inquiry  for  it  since  1861.  A 
Royal  Commission  might  be  compelled  to  reveal  it.  The  majority 
adjourned  the  debate.  The  '  Queenslander '  did  not  consider  that 
the  evasion  of  inquiry  would  shield  the  Legislature  from  eventual 
condemnation.  Mr.  Palmer  had  been  "  disingenuous  to  a  degree 
which,  in  justice  we  must  say,  is  not  usual  with  him."  Mr. 
Morehead's  speech  was 
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"  simply  the  most  brutal  view  of  the  relation  between  the  colonists 
and  the  aborigines,  formulated, — and  he  supported  it  with  vulgar 
insolence."  "  Mr.  Thompson  expressed  the  sentiment  of  a  great  many 
people.  .  .  .  The  public  have  tolerated  the  existing  state  of  things  so 
long,  mainly  because  they  did  not  know  the  truth,  and  because  they 
accepted  the  explanations  by  which  it  has  been  glossed  over  by  those 
in  favour  of  the  continuance  of  the  present  system.  .  .  .  We  do  not 
believe  that  the  public  sentiment  of  the  colony  is  so  depraved*  as  to 
rest  content  with  such  an  evasion.  ...  By  all  means  >n  our  power 
we  shall  attract  and  rivet  the  attention  of  our  fellow-colonists,  both 
here  and  in  the  rest  of  Australia,  to  the  disgraceful  facts  we  have 
already  brought  forward,  and  we  shall  continue  to  do  so  until  the 
Legislature  is  prepared  to  effect  a  reform.  We  are  glad  to  find  from 
the  discussions  that  have  taken  place  that  we  shall  have  a  good  deal 
of  powerful  assistance.*' 

If  shame  should  urge  what  virtue  cannot  prompt  in  the 
Queensland  Government,  the  editor  of  the  '  Queenslander,'  Mr 
Gresley  Lukin,  will  deserve  the  credit.  What  would  the  reader 
suppose  was  the  eflfort  made  in  1880  to  relieve  the  feeble 
remnant  of  natives,  in  districts  where  it  was  not  deemed  need- 
ful to  maintain  an  active  band  to  continue  the  slaughter  ?  Mr. 
Palmer,  the  Colonial  Secretary,  in  reply  to  formal  inquiry, 
wrote  ^ :  "  There  are  no  aboriginal  stations  in  Queensland  under 
Government  supervision.  Two  or  three  have  been  tried,  but 
they  have  proved  failures.  We  vote  a  sum  annually  for  blankets, 
and  a  small  amount  for  a'gentleman  at  Mackay  (on  the  Pioneer 
river)  who  has  a  good  deal  of  influence  among  them,  and  keeps 
them  in  pretty  good  order." 

The  information  thus  authoritatively  given  was  loose,  if  not 
intended  to  mislead.  A  former  Ministry  (Mr.  Macalister's)  had 
in  1876  appointed  a  Commission  "to  devise  the  best  means  for 
improving  the  condition  of  the  aborigines."  The  good  Bishop 
Hale  (noted  for  his  success  in  labouring  on  behalf  of  the  natives 
at  Poonindie  in  South  Australia,  and  in  Western  Australia, 
before  his  translation  to  Queensland),  and  Messrs.  A.  C.  Gregory, 
W.  L.  G.  Drew,  C.  J.  Graham,  and  W.  Landsborough,  formed  the 
Commission.  They  found  that  a  "  gentleman  at  Mackay,"  Mr. 
Bridgman,  had  procured  a  reserve  of  10,000  acres  on  which  he 

1  August  1880. 
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had  induced  the  natives  to  congregate,  and  where  during  their 
occasional  sojourn  he  exercised  "a  beneficial  influence  over 
thera."  The  Commission  recommended  the  establishment  of  a 
school  there,  and  Mr.  Bridgman  induced  his  black  clients  to 
assist  in  building  it.  In  June  1878,  about  23  boys  of  the 
average  age  of  9  or  10  years  had  "reached  the  standard  of 
attainment  of  the  two  lowest  classes  of  the  primary  schools," 
which  was  deemed  satisfactory,  as  they  had  to  learn  to  speak 
English  while  learning  letters.  Thereupon  other  reserves  were 
formed,  and  the  Commissioners  procured  the  appointment  of 
local  committees  to  aid  in  the  work.  The  "  experiment  promised 
well,*'  and  Mr.  Douglas,  Premier  of  the  Ministry  in  1878,  moved 
for  a  grant  of  £1600,  but  "the  motion  was  rejected  without  a 
division,  and  almost  without  discussion.  The  Commission  were 
thus  left  without  funds  and  obliged  to  abandon  their  work."  In 
January  1879,  the  Mcllwraith  Ministry  came  into  power,  and 
Mr.  A,  H.  Palmer  became  Colonial  Secretary.  In  March  1879, 
Bishop  Hale  as  Chairman  of  the  Commission  asked  (in  writing) 
whether  there  was  any  official  report  confirming  a  published 
narrative  of  a  wholesale  massacre  of  natives  by  a  sub-inspector 
of  police  near  Cook  Town,  and  the  Colonial  Secretary  "  declined 
to  answer  any  questions  This  practically  ended  the  career  of 
the  Commission.  With  no  funds  to  do  anything,  and  being 
unable  to  get  a  civil  answer  to  questions  which  by  their  con- 
stitution they  were  certainly  entitled  to  ask,"  their  existence 
was  practically  ended,  and  Mr.  Drew  formally  resigned.^  Mr. 
Palmer  s  evil  influence  was  not  confined  to  prevention  of  fresh 
eflforts  to  do  good.  The  Ministry  resolved  to  mar  the  work  of 
the  benevolent  Bridgman.  There  were  40  children  at  the 
school  formed  near  Mackay,  when  Mr.  Bridgman  left  the  district, 
and  Mr.  Jocelyn  Brooke  humanely  undertook  to  become  Pro- 
tector of  the  Aborigines,  and  prosecute  the  good  work  begun  by 
Bridgman.    Mr.  Brooke  wrote  (23rd  May  1880) : 

*  The  extracts  in  the  text  are  from  a  memorandum,  on  "  the  Aboriginal 
Commission"  embodied  in  the  pamphlet,  *The  Way  we  Civilize.'  It 
explains  why  Mr.  Palmer  so  briefly  but  disingenuously  replied  to  the 
formal  inquiry  addressed  to  him  in  1880  about  "  Government  supervision." 
The  reader  will  hardly  be  surprised  to  hear  that  Palmer  has  recently  been 
added  to  the  roll  of  knights  which  includes  a  man  who  quarrelled  with 
OConnell  for  objecting  to  blood-shedding. 
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**Tlie  present  Government  with  a  view  to  retrenchment  suspended 
the  vote.  The  school  was  disbanded,  and  the  reserve  thrown  open  for 
selection.  The  blacks  being  uncontrolled,  became  a  nuisance.  .  . 
Having  (formerly)  made  them  useful  to  many  of  the  residents,  they 
requested  me  to  apply  to  the  Government  to  be  re- appointed.  I  did 
so,  and  was  re-appointed  by  the  Minister  for  Lands.  Since  then  the 
blacks  have  not  only  been  well  behaved  but  useful  to  the  planters.  .  . 
I  have  very  little  trouble  with  them.  .  .  lliey  are  very  sensible  and 
obedient— far  more  so  than  I  have  any  right  to  expect.  They  can  be 
led,  but  not  driven.  They  offend  often  through  ignorance,  seldom  wil- 
fully. I  am  sure  that  though  the  native  police  may  be  necessary  in 
outside  places,  still  in  the  inside  districts  they  might  be  done  away  with. 

When  Mr.  Palmer  replied  to  inquiries  on  the  subject  in  the 
manner  quoted  above,  Mr.  Brooke's  letter  had  been  published 
and  the  Colonial  Secretary  may  thank  himself  for  the  fact  that 
his  language  provoked  examination  of  his  connection  with  the 
uial-treatment  of  his  fellow-creatures.  The  revocation  of  the 
reserve  of  10,000  acres  was  the  act  of  the  Government;  but 
the  pretence  that  the  native  police  required  enlargement,  and 
that  the  general  body  were  "  honourable  and  amiable  "  was  his 
own.  His  jejune  letter  had  only  been  written  a  few  weeks  when 
he  resisted  in  Parliament  the  demand  for  inquiry  as  to  the 
manner  in  which  the  429,000,000  of  acres  wrested  from  the 
natives,  and  a  revenue  of  a  million  and  a  half  sterling  were 
administered  by  the  Government  as  regarded  the  dispossessed 
children  of  the  soil,  for  whom,  so  long  as  the  Imperial  Govern- 
ment retained  control.  Governors  were  specially  enjoined  to 
make  kindly  provision. 

Let  the  Queensland  crimes  and  neglect  be  contrasted  with 
the  deeds  of  South  Australia.  Missionaries  supplied  Christian 
charity,  material  aid  such  as  they  could  give,  and  zealous 
labour.  In  1878  the  vote  for  money  and  goods  for  their  use 
at  various  d^p6ts  and  at  four  mission  stations,  Point  Pierce, 
Point  Macleay,  Eopperamanna,  and  Hermansburgh,  was  £5254. 
To  aid  the  infirm  by  distribution  of  medical  and  other  comforts 
there  were  fifty  d^p8ts.  .  There  was  a  fifth  mission  station 
at  Poonindie,  which  received  no  pecuniary  aid,  but  prospered 
by  means  of  good  management,  and  the  labour  of  the  natives. 
It  had  a  reserve  of  15,600  acres  attached  to  it.     The  colony 
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which  made  best  use  of  its  land  was  most  generous  in  yielding 
a  portion  for  the  behoof  of  its  natural  children. 

At  Point  Pierce  tbey  enjoyed  a  reserve  of  12,800  acres. 
At  Point  Macleay  4,498     „ 

At  Kopperamanna  (Lutheran  Mission)       64,000     „ 
At  Hermansburgh,  Finke  Eiver  576,000     „ 

The  last-named  station  had  recently  been  formed  by  the 
Lutheran  Mission  Association,  and  was  not  far  from  the  border 
of  Queensland,  where,  in  the  Gregory  district,  many  foul  deeds 
had  been  done  in  civilizing  the  blacks  after  the  Queensland 
fashion,  and  whither  the  Commissioner  of  Police  longed  to  send 
more  armed  men  to  do  unreported  deeds.  The  Hermansburgh 
missionaries  had  learned  the  dialect  of  their  district ;  buildings 
Were  erected ;  a  large  tract  was  fenced ;  there  were  2530  sheep, 
100  goats,  32  cattle,  and  52  horses  on  the  station.  The  station- 
master  at  the  Alice  Springs  Overland  Telegraph  Station  re- 
ported that  the  neighbouring  squatters  highly  commended  the 
mission, — that  prejudice  against  it  had  been  removed  on  seeing 
it, —  and  that  the  "  uphill  work  "  of  the  past  and  present  would 
probably  procure  success.  At  Poonindie  in  1878  more  than  10,000 
sheep  were  shom»  and  200  acres  of  wheat  were  reaped.  In  the 
same  year  at  a  ploughing  match  at  Port  Lincoln,  a  native  won 
the  first  prize.  The '  Queenslander '  in  July  1880  presented  these 
and  other  facts  to  its  readers.  The  Hermansburgh  mission  was 
near  the  Queensland  boundary,  and  "specially  interesting  as 
situated  in  country  similar  to  our  own  Western  interior.  .  .  . 
The  South  Australians  are  free  from  the  stains  that  rest  on  us, 
and  by  their  action  have  proved  beyond  the  shadow  of  doubt 
that  we  are  neglecting  a  duty  which  we  can  easily  perform, 
and  which  would  by  no  means  overburden  our  resources."  The 
reader  will  have  no  diflSculty  in  determining  the  motives  of 
the  Queensland  Government  in  refusing  to  amend  its  ways. 
That  he  will  applaud  the  superior  righteousness  of  South 
Australia  cannot  be  doubted. 

It  is  not  easy  to  trace  the  deeds  of  Queensland,  whether 
destructive  or  otherwise.  The  oflicers  in  command,  who  left 
dead  bodies  of  the  natives  to  rot,  did  not  report  their  per- 
formances,   A  supporter  of  the  existing  atrocities  admitted  that 
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it  would  be  fatal  to  the  usefulness  of  the  force  if  reports  were 
exacted.  The  sums  included  in  the  Queensland  estimates 
(adverted  to  by  Mr.  Palmer)  as  donations  to  the  aborigines 
-were  merged  in  large  amounts.  The  blankets  for  distribution 
were  to  be  procured  (vide  estimates  for  1879)  out  of  a  sum  of 
£20,000,  but  were  subordinate  to  the  previous  requirements  of 
"arms,  ammunition,  and  saddlery  for  the  police,  stores  and 
clothing  for  lunatic  asylum  and  gaols,  stationery  and  stores 
(blankets  for  aborigines)  and  incidental  expenses."  All  well- 
instructed  men  in  Queensland  knew  that  much  of  the  £20,000 
was  expended  on  the  ammunition  with  which  the  blacks  were 
shot,  and  on  the  wants  of  those  who  shot  them.  In  the  same 
way,  under  the  law  department,  £100  were  allotted  for  fees  for 
defending  aborigines  and  Polynesians.  We  have  seen  that 
when  an  oflScer  was,  by  rare  sense  of  shame,  committed  for 
wilful  murder  of  a  black  boy,  a  Judge  of  the  Supreme  Court 
ordered  the  acceptance  of  bail,  and  the  criminal  absconded. 
In  the  index  to  the  estimates  "  medical  attendance "  to  the 
aborigines  was  noted,  but  on  reference  to  the  item  the  vote  is 
found  to  be  a  general  one,  for  28  officers  scattered  throughout 
the  colony.  How  money  was  expended  on  the  aborigines  may 
be  seen  in  the  ghastly  police  report  for  1878.  Two  hundred 
and  six  native  troopers  were  maintained,  and  the  Commissioner 
of  Police  required  more.  "  The  complaints  of  cattle-killing  and 
hut-robbing  by  the  blacks  along  the  northern  coast  ....  are 
never-ending,  and  never  will  cease  as  long  as  there  are  blacks 
there."  (He  has)  "  pushed  out  one  detachment  on  the  Gregory 
and  another  on  the  Burke  river  .  .  .  but  this  is  insufficient; 
additional  detachments  are  required."  The  air  of  Queensland 
so  reeks  with  atrocities  committed  and  condoned  that  the  few 
who  plead  for  justice  and  mercy  deserve  the  more  praise.  The 
very  statistician  seemed  to  fall  in  with  the  prevailing  vice.  The 
Registrar-General,  Mr.  Henry  Jordan,  finds  no  place  for  the 
aborigines  in  his  account  of  the  population.  In  his  table  of 
"causes  of  death  in  Queensland"  in  1878,  "arranged  in  the 
order  of  degree  of  fatality,"  Mr.  Jordan  omitted  the  rifle.  The 
object  of  statisticians  is  to  record  augmentation  of  figures.  As 
the  object  of  the  Government  in  Queensland  would  seem  to 
have  been  to  diminish  the  number  of  the  natives,  Mr.  Jordan 
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wise  in  his  generation,  rejected  them  from  the  tables  which  he 
compiled.  He  shows  that  after  1861,  Queensland,  under  various 
Loan  Acts,  expended  £1,252,000  in  importing  immigrants.  The 
sums  spent  in  destroying  those  whom  the  colonists  found  upon 
the  land  are  not  mentioned.  * 

The  eflforts  of  Victoria  to  mitigate  the  destroying  eflFects  of 
civilization  deserve  remark.  A  Royal  Commission  was  appointed 
in  1877,  "  to  inquire  into  the  present  condition  of  the  aborigines 
.  .  .  and  advise  as  to  the  best  means  of  caring  for  and  dealing 
with  them  in  the  future."  The  Commissioners  were  Chief 
Justice  Sir  W.  StaweU ;  Mr.  F.  R.  Godfrey ;  Mr.  E.  W.  Cameron ; 
the  author  of  this  work ;  Mr.  A.  W.  Howitt  (one  of  the  authors 
of  '  Kamilaroi  and  Kurnai ') ;  and  Mr.  J,  Q.  DuflFy.  At  that 
time  under  the  efficient  and  Christian  care  of  the  Rev.  F.  A. 
Hagenauef,  a  Moravian  missionary  at  Ramahyuck  (a  station 
supported  by  the  Presbyterian  Church),  more  than  80  inmates 
were  sustained.  They  laboured  for  themselves  under  the  patri- 
archal direction  of  Mr.  Hagenauer.  Cultivation  of  arrow-root 
and  hops  yielded  a  third  of  the  local  income  of  £240.  The 
Government  provided  some  stores  and  clothes ;  the  Presbyterians 
maintained  the  missionaries.  Twenty-one  children  were  taught, 
and  at  the  examinations  by  Government  Inspectors  had  reached 
a  higher  standard  than  had  been  recorded  in  any  of  the  State 
schools  in  the  colony. 

A  Moravian  mission  with  about  60  inmates  was  managed  at 
Lake  Hindmarsh  by  the  Rev,  C.  W.  Kramer.  The  Moravians 
had  built  the  premises,  and  the  zealous  manager  (formerly  an 
assistant  of  Mr.  Hagenauer)  guided  the  inmates  in  their  work 
upon  the  station ;  but  the  smallness  of  the  reserve  (less  than 
4000  acres  in  a  sterile  country)  impeded  pastoral  pursuits.  The 
Church  of  England  maintained,  with  aid  from  the  Government, 
two  missions,  one  at  Lake  Condah,  and  the  other  at  Lake  Tyers. 
At  the  former  there  were  about  80,  at  the  latter  about  70, 
inmates.  The  management  was  akin  to  that  of  other  mission 
stations.  The  Board  for  the  protection  of  the  aborigines, 
established  by  the  eflfoiis  of  Mr.  Heales  in  1860,  and  empowered 
by  law  (33  Vict.  No.  349)  in  1869  "  to  protect  and  manage  the 
aborigines,"  had  two  stations  under  their  direct  control ;  one  at 
Framlingham  near  Warrnambool,  the  other  at  Coranderrk,  37 
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miles  from  Melbourne.  The  want  of  patriarchal  guidance  such 
as  that  exercised  by  the  missionary  pastor  was  felt  at  both 
stations,  and  their  proximity  to  European  townships  subjected 
the  inmates  to  temptation.  Moreover,  at  Coranderrk  the  blacks 
were  gathered  from  many  distant  tribes,  and  would  have  been 
somewhat  less  manageable  in  consequence,  even  if  no  township 
had  been  within  two  miles  of  the  station.  One  hundred  and 
thirty-five  inmates  were  at  Coranderrk,  and  the  hops  grown 
there  in  1877-8  were  sold  for  £1089.  At  Framlingham  there 
were  about  70  inmates.  The  total  grant  for  clothing,  stores,  &c., 
for  the  year,  at  all  places,  was  £7500.  Some  humane  persons 
in  the  colony  aided  the  Government  in  the  distribution  of  com- 
forts to  the  scattered  natives  who  had  not  been  gathered  at  the 
fixed  stations.  The  reserves  of  land  at  those  stations  had  not 
been  made  with  suflScient  liberality  to  ensure  a  supply  of  animal 
food  produced  upon  them;  and  there  were  not  wanting 
neighbours  who  grudged  the  extent  reserved.  The  Com- 
missioners recommended  that  the  reserve  at  Lake  BKndmarsh 
should  be  enlarged  to  17,600  acres;  that  at  Lake  Tyers  to 
10,000  acres.  The  other  stations  were  so  hemmed  in  by  settlers 
that  there  was  no  room  to  enlarge  them  for  pastoral  purposes. 
The  report  urged  that  the  colony  was  bound  to  temper  to  the 
aboriginal  inhabitants  the  effect  of  the  occupation  by  Europeans, 
and  to  grant  the  small  sum  needful  to  maintain  the  stations. 
Even  if  the  race  should  be  fated  to  disappear  there  would  "  sur- 
vive the  memory  that  the  Government  of  the  day  did  not  neglect 
a  sacred  duty  to  those  who  by  no  act  of  their  own  became 
subject  to  its  control." 

It  was  an  ever-ready  assertion  of  the  ignorant  that  the 
aborigines  were  not  capable  of  receiving  the  truths  or  consola- 
tions of  Christianity.  The  following  examination  of  the  Rev. 
F.  A.  Hagenauer  ought  to  set  that  question  at  rest.  Practical 
and  capable  as  any  layman  in  worldly  afifairs,  he  was  neither 
over-sanguine  in  temperament  nor  liable  to  deception,  while  he 
was  too  devoted  to  his  Master  to  mistake  passive  acquiescence 
for  faith. 

"  Question.  You  have  been  more  than  twenty  years  amongst  the 
blacks  1 — Answer.  Close  on  twenty  years. 

Q.  And  you  have  no  doubt  read  statements  as  to  their  incapacity  to 
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appreciate  and  take  to  heart  religious  instruction  in  the  Christian  faith. 
Now  what  is  your  experience  upon  that  point! — A.  You  mean  con- 
versions to  Christianity  1 

Q.  Yes  I — A.  I  believe  I  could  give  you  over  a  hundred  instances 
of  men  consistent  Christians  to  the  end,  really  and  truly  from  first  to 
last :  their  moral  life  and  whole  habits  have  proved  it. 

Q.  So  that  you  are  quite  of  opinion  that  statement  is  an  error  1 — • 
A.  That  is  an  error  founded  on  an  old  supposition.  I  have  just  had 
a  tract  printed  on  the  subject  of  our  first  convert,  in  which  there  are 
facts  bearing  on  this  point. 

Q.  Your  life  has  been  spent  among  them  during  those  years  ? — A. 
Yes.  and  for  their  good. 

Q.  And  that  is  the  result  of  your  observation  1 — A.  Yes." 

Gladly  spending,  a,nd  spent,  for  his  persecuted  fellow-creatures, 
the  good  Moravian  will  see  them  yet  counted  as  jewels  by  his 
Master.  But  how  does  the  heart  ache  to  think  of  their  country- 
men throughout  those  twenty  years  done  to  death,  and  left 
mangled  and  stark  on  the  soil  of  Queensland  !  It  was  estimated 
in  1877  that  about  500  natives  were  cared  for  in  Victoria  in  the 
five  enumerated  stations,  and  that  about  the  same  number  were 
scattered  throughout  the  colony ;  a  few  in  employment  at  settlers' 
homesteads ;  some  wandering  on  the  banks  of  the  Murray  river, 
and  elsewhere ;  some  encouraged  in  loitering  and  debauchery  at 
public-houses  in  remote  districts.  The  rate  of  mortality  in  the 
latter  case  was  of  course  appalling.  The  Government  of  Victoria 
took  no  steps  to  improve  the  condition  of  the  natives  in  accord- 
ance with  the  report  of  the  Commission,  or  to  dole  out  a  few 
oboli  from  a  revenue  exceeding  £4,500,000,  or  to  aflford  the  use 
of  a  few  acres  of  land.  The  Chief  Secretary  was  intent  at  the 
time  on  journeying  to  England  as  an  ambassador  from  the 
Legislative  Assembly.  If  not  forgotten,  the  natives  were  uncared 
for.  But  the  missionaries  and  the  Board  for  the  Protection  of 
the  Aborigines  laboured  as  of  yore. 

West-ern  Australia,  wide,  waterless,  and  poor  in  this  world's 
goods,  gave  more  out  of  her  poverty  than  Queensland  out  of  her 
wealth.  There  were  less  than  29,000  colonists  including  children 
in  the  west,  but  they  provided  honestly  in  their  estimates  for  the 
aborigines.  For  board  and  clothing  of  children  at  Perth  and 
Bunbury,  for    provisions,   necessaries,  clothing,  blankets,   and 
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rewards  for  good  conduct,  for  medical  attendance,  and  aid  to  the 
Roman  Catholic  institution  at  New  Norcia,  the  sum  of  £1210 
was  in  specific  terms  allotted  in  1878.  In  that  year,  moreover, 
the  revenue  had  fallen  £2000,  and  the  emigrants  were  more  in 
number  than  the  immigrants ;  while  in  all  these  respects  Queens- 
land was  prosperous  in  the  eyes  of  those  whose  gospel  was  a 
catalogue  of  prices  and  exports.  And  yet  the  very  secrecy  with 
which  Queensland  shrouded  her  dark  deeds,  showed  that  she 
could  not  absolve  herself  in  her  own  conscience,  and  the  efiFron- 
tery  with  which  her  public  men  rejected  inquiry  was  in  itself 
condemnation.  Nevertheless  she  desired  to  extend  her  sway, 
and  in  1883  we  find  her  Agent-General,  at  the  instigation  of 
her  Premier,  urging  the  Colonial  Office  to  place  New  Guinea 
"  under  the  immediate  control  of  the  Colony  of  Queensland," 
so  that  "  law  and  order  may  be  established  amongst  the  mixed 
populations."  ^ 

1  Parliamentary  Papers,  C.  3617.     1883. 
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CHAPTER  XVIIL 

POWERS  OF  HOUSES  OF  PARLIAMENT. 

The  mode  in  which  the  Constitutions  of  the  several  colonies 
worked  while  new  men  feverishly  aspired  to  office,  and  courted 
popularity  by  creating  resentment  against  a  second  Chamber 
when  it  exercised  powers  guaranteed  by  the  letter  of  the  law, 
deserves  close  consideration.  In  New  South  Wales  the  Council, 
or  Upper  House,  being  nominated  by  the  Crown,  was  jealously 
regarded  by  the  elected  Lower  House  on  all  questions  affecting 
Money  Bills.  This  was  natural,  and  was  not  resented  by 
the  Council.  The  members  nominated  by  Sir  W.  Denison 
stood  so  high  in  public  estimation  that  it  would  have 
been  difficult  for  passionate^  members  of  the  Assembly  to 
create  hostility  against  them.  The  roll  of  1857  discloses  the 
names  of  the  Chief  Justice,  Sir  A.  Stephen ;  Justices  Dickinson 
and  Therry ;  a  retired  Judge,  the  upright  Sir  W.  W.  Burton ; 
Deas  Thomson,  Plunkett,  and  Merewether,  already  mentioned 
in  these  pages ;  distinguished  members  of  the  legal  and  medical 
professions;  settlers;  merchants;  and  others  of  high  repute. 
The  Constitution  had  provided  a  minimum  of  21  members.  In 
1858  there  were  42. 

As  Constitutional  difficulties  in  Australia  have  often  arisen 
from  contests  about  the  powers  and  the  composition  of  Upper 
Houses,  a  study  of  the  circumstances  of  each  colony  is  requisite. 
The  men  upon  whom  fell  the  task  of  dealing  with  problems  of 
State  were  often  unfit  for  it,  but  not  the  less  were  their  rash  acts 
destined  to  affect  the  future  of  the  community  which  they 
distracted.  The  character  of  the  members  of  the  New  South 
Wales  Council  preserved  them  for  some  time  not  only  from 
general  but  partial  obloquy.  One  or  two  individual  railers 
there  were,  but  they  were  in  themselves  so  despicable,  and  their 
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scuriility  was  so  ill-received  by  the  public,  that  they  served 
rather  than  injured  those  whom  they  reviled. 

It  has  been  assumed  by  some  text-writers  that  there  was  a 
common  design  in  Australia  to  define  the  powers  and  privileges 
of  the  two  Houses  in  the  colonies  in  exact  conformity  with  those 
claimed  by  the  House  of  Commons  in  England.  But  the 
assumption  is  erroneous.  There  was  not  one  colony  in  which 
the  Legislature  which  framed  the  Constitution  aimed  at  a 
reproduction  of  those  claims.  Logically  indeed  they  are  them- 
selves baseless,  if  the  undeviating  contention  of  the  Lords  be 
allowed  weight;  for  while  the  Lords  have  never  abandoned 
their  constitutional  right  to  amend  Money  Bills,  their  right  to 
reject  them  can  hardly  be  said  to  have  been  brought  into 
question.  The  arbiter  between  the  two  Houses  in  England  has 
been  that  moderation  in  both,  which  has  refused  to  allow 
theorists  on  either  side  to  jeopardize  between  the  Chambers  the 
harmony  which  is  essential  to  a  reasonable  government  subor- 
dinate to  law. 

It  has  been  somewhat  unfortunate  that  the  text-book  on 
Parliamentary  practice,  received  throughout  the  empire,  has 
been  framed  by  one  who,  from  his  position  and  the  traditions 
of  his  house,  found  affinities  in  every  claim  advanced  by  the 
Commons,  and  shrunk  from  giving  weight  to  those  put  forward 
by  the  Lords.  Thus  much  may  be  said  without  impugning  the 
honour,  the  impartiality,  or  the  learning,  of  a  writer  universally 
respected,  and  by  those  to  whom  he  is  known,  beloved.  At  the 
same  time  if  any  one  for  literary  exercitation  were  to  array  the 
cases  in  which  the  Lords  have  denied  the  claims  of  the  Com- 
mons it  would  be  seen  that  Sir  Thomas  Erskine  May  has 
frequently  received  assertion  as  proof.  One  instance  may  suffice. 
After  admitting  that  the  right  of  the  Commons  in  granting 
supply  was  confined  for  nearly  300  years  to  origination  of,  and 
that  the  Lords  were  not  during  that  period  precluded  from 
amending,  Supply  Bills,  and  frequently  amended  them,  he  states 
that  on  the  3rd  July,  1678,  the  Commons  resolved — 

"  That  all  aids  and  supplies  and  aids  to  His  Majesty  in  Parliament 
are  the  sole  gift  of  the  Commons ;  and  all  Bills  for  the  granting  of  any 
such  aids  and  supplies  ought  to  begin  with  the  Commons ;  and  that  it 
is  the  undoubted  and  sole  right  of  the  Commons  to  direct,  limit,  and 


256  Australia. 

appoint  in  such  Bills  the  ends,  purposes,  considerations,  conditions, 
limitations,  and  qualifications  of  such  grants  ;  which  ought  not  to  he 
changed  or  altered  hy  the  House  of  Lords." 

Sir  T.  E.  May  adds :  "  It  is  upon  this  latter  resolution  that  all 
proceedings  between  the  two  Houses  in  matters  of  supply  are 
now  founded.  The  principle  is  acquiesced  in  by  the  Lords,  and 
except  in  cases  where  it  is  diflScult  to  determine  whether  a 
matter  be  strictly  one  of  supply  or  not,  no  serious  difference  can 
well  arise." 

Thus  the  bare  resolution  of  one  House  is  put  forward  as  final, 
and  acquiesced  in  by  both  Houses.  But  he  who  examines  the 
Journals  of  the  day  will  find  that  the  Lords  on  the  very  occasion 
which  produced  the  resolution  of  the  Commons,  put  forward 
counter-allegations  which  not  only  do  not  acquiesce  in,  but 
distinctly  reject,  the  principle  propounded  by  the  Commons. 

There  were  in  June  1678  differences  on  a  Supply  Bill.  There 
was  conference  between  the  Houses.  On  the  28th  the  Lords' 
members 

"  utterly  denied  any  such  privilege  or  rights  in  the  Commons  in  rela- 
tion to  Bills  of  Money ;  "  (and  asserted)  •*  that  the  sole  pretence  they 
had  in  matter  of  money  was  what  we  had,  by  the  Act  in  Henry  IV. 's 
reign,  intituled  *  Indempnity  des  Setgneuns  ef  Communes^^  communicated 
to  them,  that  Bills  of  Monisy  should  begin  in  their  House ;  in  all  other 
respects  and  to  all  intents  and  purposes  our  legislative  power  was  as 
full  and  free  as  theirs :  we  granted  as  well  as  they,  they  could  not 
grant  without  us,  not  so  much  as  for  themselves,  much  less  for  us ;  we 
were  judges  and  counsellors  to  consider  and  advise  concerning  the  ends 
and  occasions  for  money  as  well  as  they  till  we  had  limited  ourselves 
as  aforesaid,  and  let  them  keep  this  as  a  vexata  qUcBstio  as  long  as  they 
pleased,  which  their  predecessors  had  not  done  and  would  not  be  for 
the  good  of  the  kingdom  they  should  continue,  yet  we  would  still 
exercise  our  hereditary  right  of  judges  and  counsellors  to  His  M^esty 
in  such  cases." 

A  second  conference  was  held,  and  again  the  Lords  "  utterly 
denied  any  such  right  in  the  Commons  further  than  was  agreed 
for  the  beginning  of  Money  Bills  only." 

Then  followed  the  resolution  (3rd  July)  cited  by  Sir  T.  E. 
May.  The  Bill  amended  by  the  Lords  was  abandoned ;  a  new 
Bill  was  brought  in ;  it  was  passed  on  the  8th  by  the  Commons, 
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on  the  12th  by  the  Lords,  and  on  the  15th  July  Parliament  was 
prorogued.  There  were  diflferences  in  subsequent  sessions  on 
the  same  question,  and  the  Commons  often  agreed  to  amend- 
ments made  in  Money  Bills  by  the  Lords,  whose  acquiescence 
in  the  Commons'  resolution  of  the  3rd  July,  1678,  can  hardly  be 
maintained  except  by  those  who  are  so  firmly  persuaded  that 
they  ought  to  have  acquiesced,  as  to  be  deaf  to  argument.  That 
the  right  to  reject  Money  Bills  was  never  abandoned  by  the^ 
Lords,  was  susserted  by  one  of  the  wisest  of  their  number.  Lord 
Lyndhurst,  in  1860,  in  these  words :  "  Over  and  over  again,  I 
repeat  it,  nothing  can  be  found  in  the  Parliamentary  Journals 
or  in  any  history  of  Parliamentary  proceeding,  to  show  that  our 
right  to  reject  Money  Bills  has  been  questioned."  It  will  be 
seen  that  in  more  than  one  Australian  colony,  a  Lower  House 
professing  to  rely  on  English  precedent  has  averred  that  an 
Upper  House  cannot  reject  a  Money  Bill  because  it  is  conceded 
that  the  House  of  Lords  cannot.  These  brief  reflections  on 
Parliamentary  usage  ^  in  the  mother  country  have  been  neces- 
sary as  a  guide  in  understanding  events  in  Australia,  where  it  will 
be  found  that,  professing  to  respect  that  usage,  rash  innovators 
have  been  disloyal  to  it. 

The  New  South  Wales  Constitution  enacted  that  all  taxation 
and  Appropriation  Bills  should  originate  in  the  Lower  House, 
and  only  there  on  recommendation  from  the  Governor.  Having 
clearly  a  lawful  power  to  amend  or  reject  Money  Bills,  the 

^  Among  the  lighter  discoveries  which  a  miner  in  Parliamentary  tomes 
may  make,  the  following  is  perhaps  known  to  few.  A  Bill  sent  from  the 
Lords  was  lost  in  the  Commons.  On  16th  February,  1677,  the  clerk  was 
ordered  to  inquire  after  a  Bill  taken  out  of  the  House  by  some  member. 
On  21st  February  the  Lords  sent  a  message  desiring  expedition  with  the 
Bill.  On  the  23rd  the  Commons,  "  taking  into  consideration  the  ways  and 
means  of  finding  out  the  Bill  that  is  missing,  resolved  That  the  protestation 
following  be  made  and  be  subscribed  by  the  members  of  this  House,  viz. 
•  I  do  protest  before  Almighty  God  and  this  honourable  House  that  neither 
myself  nor  any  other  in  my  knowledge  have  taken  away  or  do  at  this 
present  conceal  a  Bill  intituled,  Ac.  In  testimony  whereof  I  have  hereunto 
subscribed  my  name.'  Ordered  that  the  Clerk  of  the  House  do  prepare  a 
skin  of  parchment  ruled  with  columns  fit  for  members  to  subscribe  the  same." 
The  Bill  was  apparently  recovered  by  these  measures,  for  (no  new  Bill  with 
such  a  title  having  been  received)  a  Bill  with  the  same  title  was  on  the 
8th  March  read  in  the  Commons  as  an  ingrossed  Bill  from  the  LordH. 
VOL.  III.  s 
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Council  exercised  it.  That  it  did  not  use  it  offensively  was 
testified  in  1873  by  a  sworn  foe  to  a  nominee  House.  Dr. 
Lang  declared^  that  a  "very  favourable  opinion  was  enter- 
tained by  the  public  generally  in  regard  to  it,"  and  that  though 
he  had  vigorously  opposed  its  constitution  he  had  seen  reason 
to  change  his  opinion.  Yet,  when  he  and  other  witnesses  asserted 
its  popularity,  it  had  in  one  session  struck  out  a  sum  of 
£340,000  from  a  Loan  Bill,  and  thrown  out  a  Funded  Debt 
BiO,  intended  to  convert  a  deficit  into  a  permanent  funded 
debt.  The  latter  course,  though  it  excited  the  wrath  of  the 
Ministry  of  the  day,  was  speedily  justified  by  events,  inasmuch 
as  the  consolidated  revenue  proved  ample  without  the  encum- 
brance with  which  the  Bill  would  have  burdened  the  country. 

On  the  money  question  the  unrestricted  power  to  amend 
Bills  preserved  New  South  Wales  and  other  colonies  from  evils 
which  a  power  restricted  to  rejection  threw  upon  Victoria.  But 
the  serious  danger  which  menaced  New  South  Wales  was 
latent  in  the  constitution  of  the  Council,  and  in  the  risk  that 
a  weak  or  unscrupulous  Governor  might  be  led  by  a  reckless 
Ministry  to  convert  into  an  engine  of  party  a  senate  which 
should  have  been  a  general  safeguard. 

Unable  to  carry  his  original  scheme  in  1853,  Wentworth  was 
fain  to  content  himself  with  the  temporary  formation  of  a 
Council  to  endure  for  five  years,  unless  in  the  interval  the 
constitution  of  the  Council  should  be  amended  under  the 
power  requiring  the  consent  of  two-thirds  of  each  House.  At 
the  end  of  five  years — ^failing  any  such  amendment — members 
were  to  be  summoned  to  life-seats.  When  Sir  W.  Denison 
appointed  the  original  House,  there  was  no  doubt  that  he  sought 
the  fittest  men;  but  no  maximum  limit  of  numbers  was  im- 
posed, and  no  long  time  elapsed  before  the  Governor  was  urged 
to  over-ride  the  good  sense  of  the  Council  by  inordinate  addition 
of  members.  Mr.  Cowper,  with  Darvall,  Parkes,  and  Dr.  Lang, 
had  laboured  vigorously  to  obstruct  Wentworth  and  Deas 
Thomson  when  the  Council  was  first  constituted.  An  instructive 
commentary  upon  their  opposition  to  a  nominated  Council  is 
furnished  by  the  fact  that  Cowper  was  the  first  Minister  who 

^  ^  New  South  Wales  Legislative  Council  Journals.*    1873.    Evidence, 
Bev.  J.  D.  Lang.    Questions  1458,  1497,  1498,  et  alibi. 
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proposed  to  sap  the  independence  of  the  Chamber  by  new 
creations  on  a  scale  which  was  equivalent  to  a  revolution. 

A  Ministry  in  Victoria  had  already,  in  craving  popularity, 
flung  the  sop  of  universal  suffrage  before  an  excitable  population 
which  had  not  demanded  it,  but  from  which  Mr.  Haines  and  his 
colleagues  did  not  dare  to  withhold  it  while  Mr.  O'Shanassy, 
in  bidding  for  oflfice,  made  it  one  of  his  proffers.  But  Cowper 
feared  that  the  Upper  House  might  refuse  to  pass  his  measures. 
To  obtain  control  of  the  whole  body  he  asked  the  Governor  to 
appoint  fifteen  new  men  (about  30  per  cent,  of  the  existing 
House).  His  pleas  were  the  occasional  diflSculty  in  forming  a 
quorum,  and  the  strength  of  the  opposition  to  the  Government. 
Sir  W.  Denison  was  willing  to  fill  up  vacancies,  but  "  objected 
altogether  to  the  principle  of  putting  in  members  for  the  purpose 
of  giving  the  Ministry  of  the  day  a  majority."  ^  After  vain 
insistance  Cowper  submitted  to  the  strong  will  opposed  to  him. 
Vacancies  were  filled  up,  and  two  new  members  were  introduced 
on  special  grounds.  Warned  by  the  unscrupulousness  of  Cowper, 
Sir  W.  Denison  represented  that  in  framing  a  Constitution  for 
the  new  colony  at  Moreton  Bay,  an  elective  Chamber  should  be 
substituted  for  one  which  a  Ministry  might  overbear  at  any 
time  if  a  weak  Governor's  consent  could  be  obtained.  As  his 
period  of  Government  was  protracted  till  1861,  it  seemed  that 
he  might  be  compelled  to  deal  with  the  reconstruction  of  the 
New  South  Wales  Upper  House.  The  five  years'  term  of  the 
first  House  was  to  expire  in  May  1861,  and  no  new  form  having 
been  provided,  a  second  House  composed  of  members  nominated 
for  life  was  to  succeed  the  first. 

Sir  W.  Denison  advised  the  Secretary  of  State  that  the  new 
members  ought  to  be  independent  men  who  would  practically 
represent  the  permanent  interests  of  the  country.  He  left 
Sydney  in  January  1861.  His  successor.  Sir  John  Young 
(afterwards  Lord  Lisgar),  arrived  in  March.  The  old  Council 
was  to  expire  in  May,  and  despatches  in  reply  to  Sir  W. 
Denison's  warnings  were  on  the  sea,  when,  at  the  beck  of 
Cowper  and  Mr.  John  Robertson,  Sir  J.  Young  lent  himself  to 
one  of  the  most  startling  acts  which  any  representative  of  the 

^  Confidential  despatch.  Sir  W.  Denison  to  Secretary  of  State,  5tb  April, 
1858.     (*  Varieties  of  Vice-regal  Life,*  vol.  ii.  p.  435.) 
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Crown  was  ever  asked  or  ever  consented  to  perpetrate.  Mr. 
Bobertson's  Land  Bills  were  before  the  Houses,  and  no  agree- 
ment had  been  arrived  at  on  the  10th  May.  The  five  years'  term 
of  the  Council  was  to  expire  on  Monday  the  13th.  A  jejune 
attempt  by  the  Ministry  to  deal  with  the  Constitution  of  the 
Council  proved  abortive.  Cowper  determined  to  create  enough 
members  to  overbear  by  brute  force  the  existing  members. 
He  told  the  Governor  that  he  did  not  shrink  from  the  responsi- 
bility. He  could  perceive  no  alternative.  Many  of  the  most 
reputable  of  his  acquaintance  declined  to  aid  him.  He  and  his 
colleagues  sent  missives  and  personally  implored  coy  recusants. 
The  matter  became  the  talk  of  the  town.  Failing  to  find 
friends  in  halls  of  council  he  rushed  to  the  streets.^  Meantime 
the  preliminary  courtesy  of  communicating  with  the  President 
of  the  Council  was  neglected  by  the  Governor.  When  a  ragged 
regiment  of  twenty-one  victims  was  ready  to  be  sworn  in  on 
the  10th  May,  a  verbal  intimation  was  afforded  by  a  Minister, 
Mr.  Robertson,  to  the  dignified  Sir  W.  W.  Burton,  who  for 
three  years  had  officiated  as  President  of  the  Council. 

The  commissions  were  sent  to  the  House,  and  the  expectant 
members  assembled  outside  the  Chamber  to  collect  their  enei^es 
for  the  task  of  brow-beating  and  outvoting  the  grave  senators 
who,  though  not  robust  in  body,  dared  to  resist  a  Ministry  so 
puffed  with  anticipation  of  triumph  as  to  appear  blind  to  the 
nefariousness  of  their  acts.  Before  he  took  the  chair.  Sir  W. 
Burton  saw  a  packet  of  papers  arrive,  but  did  not  heed  them. 
From  his  place  in  the  House  he  informed  the  members  of  the 
discourtesy  shown,  and  the  verbal  communication  made  to  him. 
"  I  have  held  the  office  of  President  in  honour,  and  as  I  cannot 
now  consent  to  hold  it  in  dishonour,  I  have  resigned  not  only 
my  office  of  President  but  also  my  seat  as  a  member  of  the 
House."  Gravely  he  left  the  Chamber,  followed  in  like  manner 
by  Deas  Thomson  and  other  members,  leaving  a  baffled 
minority  quorumless  behind  them.  Scarcely  had  the  plotters 
began  to  think  of  their  position  when  the  voice  of  the  Clerk 
of  the  House  in  formal  tones  announced  that  no  ingenuity  could 

1  He  appealed  to  a  highly-respected  newspaper  proprietor,  who  instead 
of  arguing  with  him,  answered  :  '*  I  think  you  are  making  a  great  mistake. 
I  must  decline  to  take  a  seat  in  the  Council  on  such  terms." 
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extricate  them  from  the  pit  into  which  they  had  fallen.  The 
10th  was  "the  last  sitting-day"  of  one  week;  Tuesday  the 
14th  would  in  ordinary  course  be  the  first  of  another.  But 
the  House  would  die  on  Monday  the  13th.  "It  is  now  my 
duty  (said  the  Clerk),  in  the  absence  of  the  President  and 
Chairman  of  Committees,  to  declare,  under  the  7th  section  (rf 
the  standing  orders,  that  this  House  stands  adjourned  until  the 
next  sitting-day  " — that  day  which  nevfer  was  to  come. 

The  accents  of  some  who  had  come  to  swear  lawfully  in  the 
House  were  converted  into  unlawful  curses  outside  of  it.  It  is 
not  too  much  to  say  that  honest  men  breathed  freely,  and  Sir 
William  Burton,  who  had  foiled  the  conspiracy  against  the 
Constitution,  was  the  hero  of  the  hour.^  Nineteen  other 
members  resigned  their  brief  tenure  of  seats,  and  published 
their  congratulations  to  Burton  on  his  resistance  to  the  blow 
aimed  at  the  independence  of  the  Council,  and  fraught  with 
"  imminent  hazard  of  the  subversion  "  of  the  Constitution.  Sir 
John  Young,  finding  himself  in  troubled  waters,  where  others 
were  better  pilots  than  he,  strove  while  accepting  the  resignations 
to  allay  excitement  by  regretting  that  such  a  large  number  of 
highly  respected  gentlemen  should,  from  whatever  cause,  have 
decided  upon  withdrawing.  Cowper  was  sore  under  defeat, 
and  ventured  to  impugn  in  the  Assembly  Burton's  narrative  to 
the  Council.  Burton,  in  a  newspaper,  corrected  Cowper's 
"garbled  and  incorrect  statement."  Addressing  the  latter  he 
hoped  that  "in  all  your  words  and  deeds  (you  may  be)  as 

^  It  18  perhaps  worth  while  to  mention  that  the  veteran  distorter  of  facts, 
Dr.  Lang,  describes  the  conspiracy  as  having  succeeded.  In  his  ^  Brief 
Sketch  of  My  Parliamentary  Life  and  Times  *  (Sydney :  1870),  he  says : 
"The  old  gentlemen  of  tlie  Colonial  Upper  House  .  .  .  had  but  slight 
sympathy  with  the  rights  and  interests  of  the  people,  and  the  Government 
of  the  day  had  accordingly  to  treat  them  in  precisely  the  same  manner  as 
Earl  Grey  was  empowered  ...  to  treat  the  House  of  Lords  in  1832,  by 
introducing  a  sufficient  number  of  men  of  liberal  principles.  ...  It  is  well 
known  that  this  swamping  process  was  not  carried  out  in  the  House  of 
Lords  . .  .  but  it  was  carried  out  here  in  real  earnest ;  the  President  and  his 
sturdy  Conservatives  vacating  their  seats  and  leaving  the  House  for  good 
when  the  novi  homines  .  .  .  were  actually  brought  in  to  swamp  them.'* 
Persons  unacquainted  with  Dr.  Lang's  character  would  probably  be  loth 
to  credit  a  general  statement  that  he  was  so  ignorant  as  to  misunderstand 
or  so  untruthful  as  to  misrepresent  the  facts.  I  therefore  quote  his  0'%vn 
words. 
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truthful  as  I  have  been  in  this,  in  which  I  have  been  vilified 
by  you ;  and  that  you  may  feel  some  shame — may  it  be  soon— 
for  that  scandalous  act." 

War  to  the  knife  being  proclaimed  by  Cowper;  and  his 
colleagues  being  reputed  able,  and  proved  reckless ;  timid  men 
trembled  for  the  future.  The  Governor,  ready  at  their  bidding 
to  assassinate  the  independence  of  the  first  Council,  would,  it 
was  feared,  make  the  second  the  mere  creature  of  Cowper. 
But  the  stars  in  their  courses  were  fighting  against  the  plotters. 
Despatches  from  England  apprised  the  Governor  that  the 
Home  Government  approved  of  the  principles  on  which  Sir 
W.  Denison  had  recommended  that  the  new  Council  should  be 
constructed.  Formal  Royal  Instructions,  dated  5th  March,  1861, 
had  arrived,  and  however  ready  to  tamper  with  the  welfare  of 
the  colony.  Sir  John  Young  was  not  so  quixotic  as  to  jeopardize 
his  own. 

Another  incident  startled  the  petulant  Ministers.  Wentworth 
had  returned  to  the  colony  just  before  they  laid  violent  hands 
upon  the  Constitution  with  the  Governor's  connivance.  The 
harbour  was  crowded  with  steamers ;  music  of  congratulation 
echoed  over  the  waters,  and  thousands  upon  thousands  poured 
forth  to  welcome  back  their  countryman  now  verging  towards  the 
ordinary  span  of  life,  and  returning  from  that  visit  to  England 
in  which  he  had  been  entrusted  with  the  duty  of  promoting  in 
its  integrity  the  Constitution  Bill  which  Lord  John  Russell 
maimed.  The  very  day  before  Sir  William  Burton  foiled  the 
Ministry  in  the  Council  Chamber,  Wentworth  received  a  public 
address  in  the  Hall  of  the  University.  He  had  outlived  the 
unpopularity  which  for  a  time  was  fastened  upon  him  by  his 
detractors.  Eccentric  as  his  countrymen  had  been,  wildly  as 
they  had  wandered  from  the  paths  he  had  shaped  for  them  in 
the  Constitution,  mangled  as  that  Constitution  had  been  by 
Lord  John  Russell  and  others  in  England ;  selfishly  as  Cowper, 
Parkes,  and  Lang  had  distorted  it,  and  popular  ad  had  been 
every  wrong  done  to  it, — nevertheless,  in  their  hearts,  men 
knew  which  among  them  had  really  been  wise,  and  that  though 
they  had  been  unworthy  of  his  work  the  hero  of  Australia  was 
again  among  them. 

What  would  be  Wentworth *s  reflections  upon  the  shattered 
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framework  of  the  Constitution  which  he  had  constructed  for 
them  ?  What  opinion  of  the  patriotism  of  the  men  of  the  day 
could  he  entertain  on  finding  that  in  their  greed  for  office  they 
had,  within  four  years  of  the  coming  into  operation  of  the 
new  Constitution,  formed  seven  Ministries;  that  Cowper^  had 
been  at  the  head  of  three  of  them,  and  was  apparently  ready  to 
accept  colleagues  of  any  profession  so  long  as  he  could  retain 
office  with  or  without  change  of  policy?  Intriguers  were 
abashed  for  a  time.  Sir  John  Young  seriously  consulted 
Cowper.  He  was  bound  to  respect  the  recommendations  of  Sir 
W.  Denison,  approved  in  England.  He  could  not  consent  to 
create  a  house  of  partisans.  At  first  exacting,  Cowper  became 
submissive.  He  yielded  to  the  Governor's  desire  that  Went- 
worth  should  be  consulted,  and  that  the  honoured  J.  H. 
Flunkett  should  'be  offered  a  seat.^  The  matured  opinion 
of  the  Australian  public  was  for  the  time  master  of  the 
situation.  The  voice  of  the  streets  was  hushed.  Sir  John 
Young  did  not  (so  far  as  printed  despatches  reveal  the  facts) 
report  fully  the  strange  episode  in  which  he  had  been  so  grace- 
less an  actor.  A  Governor,  in  a  later  period  (1872),  however, 
left  a  record  that  the  Secretary  of  State  "  merely  expressed  his 
regret  at  the  course  adopted  by  the  Governor,  which  did  not 
appear  to  him  to  be  justified  by  the  urgency  of  the  occasion." 

From  that  record  may  be  gathered  the  narrative  which  Sir  J. 
Young  gave  in  1865  of  the  steps  he  took  in  1861  to  undo  the 
work  which  he  consented  to  do  in  endeavouring  to  throttle  the 
Upper  House  at  the  instigation  of  Cowper  and  Eobertson.^ 

*  In  August  1856  Cowper  expelled  Donaldson's  Ministry  in  which  J.  B. 
Darvall  was  Attorney-General.  In  September  1857  he  drove  out  Parker's 
in  which  Darvall  held  the  same  office.  Cowper' s  Ministry  underwent  many 
changes  of  texture  in  1857-8.  In  1863  he  took  Darvall  into  his  fourth  Cabinet 
In  1865  he  embraced  him  in  his  fifth.  There  were  other  incorporations  of 
materials  which  might  have  been  thought  equally  incongruous. 

'  Cowper  had  quarrelled  with  Plunkett,  who  in  dudgeon  had  resigned  all 
his  appointments.  "How  can  I,  your  Excellency,  offer  a  seat  to  Mr. 
Plunkelt  who  has  grossly  insulted  me  ?  "  Cowper  said.  "  Have  you  any 
objection  to  my  offering  it  to  him  ?  "  was  the  answer  which  prevailed. 

5  Extract  (from  despatch  of  Sir  J.  Young  to  Secretary  of  State,  16th 
February,  1865),  contained  in  despatch  of  Sir  Hercules  Robinson,  27th 
August,  1872,  to  Secretary  of  State.  *New  South  Wales  Legislative 
Assembly  Papers,'  1872-3.    Though  the  despatch  quoted  by  Sir  Hercules 
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''  I  consulted  .  .  .  the  Ministers  then  in  office ;  and  also  with  their 
cognizance  I  availed  myself  of  the  advice  of  gentlemen  of  social 
standing  and  of  leadiug  position  in  other  sections.  In  fact  I  called 
into  counsel  under  the  auspices  of  Mr.  Wentworth,  the  framer  of  the 
Constitution  Act>  several  gentlemen  of  various  political  opinions,  who 
were  at  the  time  prominent  in  Parliament  or  in  possession  of  much 
general  influence.  It  was  understood  that  Mr.  Wentworth  was  to  be 
President  of  the  new  Council,  and  I  appointed  him  to  the  office  as 
soon  as  it  was  formed.  After  many  interviews  and  much  deliberation , 
it  was  the  general  opinion  of  those  gentlemen  that  twenty-seven 
members  might  with  advantage  be  considered  a  convenient  usual 
limit  of  the  Council,  and  with  this  view  I  concurred.  .  .  .  Several 
declined,  and  eventually  twenty-three  only  were  gazetted.  That 
number  was  not  subsequently  augmented  beyond  twenty-six  during 
.that  Administration,  which  lasted  nearly  two  years  and  a  half  after- 
wards." (It  was  not  contemplated  by  these  arrangements  to  set  aside 
the  Constitution,  or  absolutely  tie  the  hands  of  future  Ministers,  or 
relieve  Governors  of  responsibility,)  "  but  I  thought  what  was  then 
done  might  with  advantage  be  referred  to  thereafter  by  myself  and 
others,  not  as  an  absolute  guide,  but  as  giving  the  assistance  of  able  and 
impartial  men,  who  were  all  equally  anxious  for  the  permanent  stability 
of  the  Constitution.'* 

Writing  four  yeaxs  after  the  event,  Sir  J.  Young  slurred 
over  the  controlling  motives  of  his  repentance  in  1861.  A 
thwarted  plot  against  the  Constitution ;  public  contempt ;  the 
opportune  return  of  Wentworth  before  whom  the  Governor 
and  smaller  men  shrank  abashed; — these  w^ere  the  causes 
which  made  the  baffled  Ministry  accept  so  meekly  the  terms 
imposed. 

The  minutes  of  the  Executive  Council,  in  June  1861,  record 
the  humility  displayed.  His  Excellency  "  invites  attention  "  to 
the  "  necessity  which  exists  for  the  appointment  of  a  new 
Legislative  Council,"  and  produces  a  "list  of  twenty-seven 
gentlemen  to  whom  it  appears  to  him  that  seats  may,  with 
propriety,  be  oflfered,  and  desires  the  advice  of  the  Council  on 
this  point,  and  generally  in  reference  to  the  question."  The 
Council   "approach  a  decision   with   feelings   of  no   ordinary 

merely  expressed  the  regret  of  the  Socretary  of  State  at  Sir  John  Young's 
conduct  in  1861,  it  was  no  secret  tliat  an  unpublished  despatch  inflicted 
•;ensure  which  Sir  John  Young  felt  deeply. 
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anxiety."  They  think  the  Legislative  Council  should  be 
elective;  that  the  lapsed  Land  Bills  ought  to  be  passed;  that 
the  Ministry  ought  to  have  a  fair  working  majority,  &c.  &c. ; 
but  they  believe  that  "  the  list  submitted  to  them  by  his 
Excellency  will  give  the  Government  a  fair  working  majority," 
and,  "  in  the  expectation  that  the  gentlemen  named  in  it  will 
adopt  these  principles  in  deference  to  public  opinion,  and  in  a 
generous  spirit,  they  are  prepared  to  advise  that  seats  should  be 
offered  to  them  respectively."  They  ask  that  a  copy  of  their 
opinion  may  accompany  his  Excellency  s  offer  of  a  seat  in  each 
case,  "  and  as  a  fitting  tribute  to  the  eminent  services  conferred 
by  Mr.  Wentworth  upon  the  colony,  they  finally  advise  that  his 
Excellency  should  request  him  to  accept  the  office  of  President." 
Wentworth  consented  (in  his  own  words  to  the  Legislative 
Council)  in  order  that  he  "  might  assist  in  preparing  a  Consti- 
tution for  this  House  which  should  supersede  the  present 
Council,  and  prevent  the  recurrence  of  any  future  attacks  upon 
its  independence." 

How  completely  Cowper  succumbed  during  this  crisis  may  be 
inferred  from  the  fact  that  not  one  of  the  twenty-one  myrmidons 
whom  he  employed  on  the  10th  May  to  strangle  the  old  House, 
found  a  seat  in  the  new.  The  one  among  them  to  whom  a  seat 
was  offered  declined  to  accept  it.  The  only  consolation  Cowper 
retained  was  the  fact  that  in  order  to  reconstitute  the  Upper 
House  on  a  sound  basis,  Wentworth  was  willing  that  no 
indiscriminate  opposition  to  the  Land  Bills  should  be  displayed 
in  it.  Deas  Thomson ;  F.  L.  S.  Merewether ;  Dr.  Mitchell ; 
and  0.  E.  Holden,  were  restored  to  the  places  which  they  had, 
like  Sir  W.  Burton,  refused  to  retain  in  dishonour.  Other 
persons  of  social  repute  were  called  in.  Flunkett  and  Sir 
William  Manning  agreed  to  aid  the  veteran  Wentworth,  and 
though  not  without  friends  in  the  new  body,  the  Ministry  could 
expect  no  obsequious  followers. 

Charles  Kemp,  who  had  refused  a  seat  in  the  month  of  May, 
accepted  the  one  offered  in  June.  He  was  one  of  the  pro- 
prietors of  the  leading  newspaper  ('Sydney  Morning  Herald'), 
which  paid  admiring  tribute  to  Sir  W.  Burton  in  meeting  the 
wrong  done  to  the  old  Council,  but  promptly  recognized  that 
the  new  members  were  worthily  selected.     Out  of  twenty-six 
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persons  to  whom  seats  were  oflFered,  seventeen  accepted  in  a 
spirit  which  gratified  the  Governor  in  Council.  Three  others 
qualified  their  acceptance  in  a  manner  which  was  unsatisfactory, 
but  they  were  nevertheless  appointed.  Five  declined  altogether. 
Eventually,  on  the  24th  June,  the  roll  was  made  up  to  the 
number  of  twenty-three,  and  the  records  of  the  Executive 
Council  state  :  "  The  Council  express  themselves  much  gratified 
that  Mr.  Wentworth  has  acceded  to  their  wish  "  that  he  would 
accept  the  oflBce  of  President. 

Sir  William  Burton,  who  had  disarmed  the  assassins  of  the 
Constitution,  was  not  again  made  one  of  its  guardians.  It  was 
not  to  be  expected  that  Cowper  would  kiss  the  rod  which  smote 
him ;  but  the  exclusion  of  Burton  ostracised  one  of  the  worthiest 
in  the  land.  He  told  some  of  his  fervid  admirers  that  though 
he  had  hoped  to  spend  the  evening  of  his  life  in  Sydney,  the 
non-offer  of  a  seat  in  a  new  House  was  to  him  a  sign  that  being 
thus  placed  in  retirement,  he  had  better  end  his  days  in  the  land 
of  his  birth.^  But  the  spirit  which  Burton  had  done  so  much 
to  evoke,  did  not  evaporate  at  his  departure.  That  the  com- 
pact of  1861,  which  contemplated  the  appointment  of  "  able 
and  impartial  men,  anxious  for  the  permanent  stability  of  the 
Constitution,"  was  respected  by  successive  CJovemors  and 
Ministries,  may  be  known  at  a  glance  by  the  names  of  the 
persons  who  accepted  seats.  Blaxland,  Ogilvie,  James  and 
William  Macarthur  of  Camden,  Campbell,  Scott,  Icely, 
Wallace,  Chisholm,  Cox,  are  to  be  seen  amongst  those  newly 
appointed  within  ten  years.  But  Wentworth  was  too  sagacious 
to  rely  upon  the  permanency  of  the  influence  which  his  presence 
bad  exercised  in  the  formation  of  the  new  House. 

The  nominee  body  was  not  his  original  proposition.  It  was 
the  alternative  forced  upon  the  Legislature  when  in  1853  Went- 
worth's  proposals — of  an  hereditary  order  which  should  in 
process  of  time  like  the  Scotch  peerage  elect  legislators — 
clashed  with  the  comprehension  of  those  around  him.  But  the 
danger  of  "  swamping,"  as  the  act  of  Cowper  was  called,  was 
not  unforeseen  when  the  Council  was  first  constituted.    In 

^  As  I  write  I  remember  that  Cowper  died  in  1875  at  the  age  of  68, 
and  that  Burton  is  yet  alive  in  full  possession  of  his  mental  faculties  in 
England. 
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-young  communities  rash  acts  are  done,  which  in  well-ordered 
states  would  not  only  be  impossible,  but  could  not  be  suggested 
by  men  holding  responsible  positions. 

The  Chief  Justice  had  hinted  in  1853,  that  'Tin  a  generation 
or  two  hence "  an  Australian  Ministry  might  procure  "  a  sub- 
servient and  ductile  majority  "  by  nominating  "  a  dozen  or  a 
score  of  partisans/'^  The  evil  which  had  then  seemed  distant, 
became  in  1861  a  living  portent:  nay,  had  Sir  John  Young 
and  not  Sir  W.  Denison  been  Governor  in  1858,  it  would  have 
given  a  deadly  blow  to  the  Constitution  within  two  years  of  its 
inauguration.  By  common  consent  it  was  felt  that  though  the 
compact  between  the  Governor,  the  Ministry,  and  Wentworth, 
in  1861,  was  good  so  long  as,  like  Washington's  words,  those  of 
Wentworth  might  prevail  with  his  countrymen,  it  would  be  well 
to  place  the  independence  of  the  Council  beyond  the  reach  of 
unscrupulous  Ministers  or  weak  Governors.*  The  Ministry  were 
committed  to  the  attempt  to  constitute  the  Council  on  an 
elective  basis.  To  facilitate  his  labours  the  wary  Cowper  thought 
fit  to  remove  from  the  political  arena  a  dreaded  but  popular 
antagonist,  Henry  Parkes.*  Him  he  sent  with  another  orator, 
Mr.  W.  B.  Dalley,  to  act  as  salaried  agent  in  England  in  pro- 
moting emigration  to  Australia.  But  Cowper  gained  contempt 
rather  than  profit  by  removing  in  such  a  manner  a  competitor 
who,  in  debate  on  the  Land  Bills  of  1861,  had  been  a  powerful 
critic. 

In  1861  the  Cowper  Ministry  introduced  into  the  Legislative 
Council  a  Bill  to  render  that  body  elective.  The  Bill  was 
referred  to  a  Select  Committee  of  which  Wentworth  was  chair- 
man. A  Progress  Report  (January  1862)  recommended  that 
Mr.  Hare's  scheme  of  proportional  representation   should   be 

'  *  Thoughts  on  the  Constitution  of  a  Second  Legislative  Chamber  for  New 
t>outh  Wales.*    By  Sir  Alfred  Stephen.    F.  M.  Stokes.     Sydney :  1853. 

'  There  had  been  previous  attempts  to  reconstruct  the  Council.  A  Bill 
for  the  purpose  was  introduced  by  a  short-lived  Ministry  under  Mr.  W. 
Forster  (1859-60),  but  he  was  driven  from  office  upon  it.  Mr.  Parkes 
animadverted  bitterly  in  1860  against  failure  by  successive  Governments 
to  remove  the  nominee  House  from  the  Constitution. 

'  After  a  dissolution  in  1860,  Parkes  (addressing  the  electors),  in  defending 
the  defunct  Assembly,  "admitted  that  there  was  no  man  in  it  who  was 
oiuluwcd  liJvC  Mr.  Wentworth  with  that  subtle  and  wonderful  order  of 
ability  which  is  comprehended  in  the  word  genius." 
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carefully  considered  with  a  view  to  its  application  in  re-consti» 
tuting  the  Council  in  the  next  session.  In  June  1862  the 
Attorney-General  re-introduced  theOovernment  measure, which 
contemplated  manhood  suffrage  as  the  electoral  basis  for  the 
Council  as  well  as  for  the  Assembly,  but  provided  larger 
electorates  for  the  former  than  for  the  latter.  On  the  motion 
of  Deas  Thomson  (18th  June)  the  Bill  was  referred  to  a  Select 
Committee  of  which  Wentworth  was  chairman.  On  the  22nd 
August,  the  Committee  reported  the  Bill  with  large  amendments. 
Mr.  Q.  E.  Holden,  a  member  of  the  Committee  who  had  studied 
the  details  of  Mr.  ELare's  scheme,  had  aided  in  drafting  the 
new  Bill. 

The  new  House  was  to  contain  forty  members,  of  whom  ten 
might  be  selected  by  the  Crown  from' retired  Judges;  members 
(for  not  less  than  two  years)  of  the  Executive  Council ;  ex- 
Presidents  or  ex-Speakers ;  or  persons  who  had  sat  for  seven 
years  in  the  Legislative  Assembly.  Hare's  system  of  election 
was  to  be  adopted.  The  whole  colony  was  (as  in  South 
Australia)  to  form  one  electorate.  The  suffrage  was  to  be 
conferred  on  freeholders  of  £20  value,  on  leaseholders,  or 
householders  .  •  of  £50,  and  on  members  of  learned  professions, 
graduates  of  universities,  and  retired  officers  of  the  army  or 
navy.  The  President  of  the  Council  had  the  privilege  of 
speaking  on  measures  in  the  House,  and  on  the  10th  September, 
1862,  Wentworth  supported  the  Bill,  not  as  the  best  theoretically 
but  the  best  procurable. 

'*  I  never  contemplated  when  I  lent  my  hand  in  the  framing  of  the 
Constitation,  which  is  now  nothing  but  a  word,  vox  et  prasterea  nihUy 
that  any  Ministry  in  this  country  would  have  the  audacity  to  sweep 
the  streets  of  Sydney  in  order  to  attempt  to  swamp  the  House  by  the 
introduction  of  twenty-one  members.  That  was  a  contingency  which 
I  admit  I  did  not  foresee,  and  I  cannot  conceive  how  any  man  of 
honour  and  principle  could  foresee  such  an  event  .  .  .  knowing  as  I 
do  that  a  bad  precedent  may  easily  be  followed,  and  no  doubt  will  be 
followed,  if  any  supposed  necessity  of  the  same  kind  exists,  I  am 
driven  to  look  for  something  else,  driven  against  my  will — and  I  see 
no  other  alternative  but  to  adopt  in  the  Constitution  of  this  House 
some  modification  or  other  of  the  elective  principle.  .  .  .  From  the 
time  of  landing,  indeed  long  before,  I  felt  that  there  had  been   a 


Pboposals  for  Eefokm  of  the  Council.      269 

dangerous  and  destractive  innovation  upon  the  Constitution  of  the 
Lower  House  .  .  .  that  the  ultimate  results  would  be  a  degeneration 
in  that  House  .  .  .  that  the  only  safety  that  remained  for  the  country 
was  in  the  Constitution  of  a  proper  Upper  House,  that  may  resist  the 
dangers  and  unconstitutional  authority  that  is  confided  to  the  Lower. 
Of  that  opinion  I  still  remain."  (He  feared  with  regard  to  the  Bill  the) 
"probability  that  it  will  be  rejected,  and  that  this  branch  of  the 
Legislature  will  remain  as  it  is  for  some  sessions  longer.  "Well,  I  shall 
regret  to  leave  the  country  with  this  branch  of  the  Legislature  exposed 
to  the  perils  which  I  know  sooner  or  later  will  result  in  its  degradation, 
but  it  is  much  better  undoubtedly  that  things  should  be  as  they  are, 
rather  than  that  a  Constitution  should  be  accepted,  based  upon  man- 
hood suffrage,  or  otherwise  than  upon  a  property  qualification." 

Alluding  to  the  crisis  of  1861,  he  grimly  said :  '*  I  do  not 
myself  think  that  with  Sir  John  Young  as  Governor  there  will 
be  another  attempt  to  introduce  twenty-one  new  members 
among  us." 

On  the  17th  September  the  second  reading  of  the  Bill  was 
passed  by  a  majority  of  nearly  three  to  one.  Emerging  safely 
from  Committee  it  was  read  a  third  time  on  the  8th  October, 
and  on  the  motion  of  the  discomfited  Attorney-General  (Mr. 
Hargrave),  the  President  selected  four  members  to  carry  the 
Bill  to  the  Assembly.  They  were  Hargrave,  C.  Kemp,  G.  K. 
Holden,  and  F.  L.  S.  Merewether.  On  the  following  day  Went- 
worth  announced  his  intention  to  retire.  The  members  were 
"  probably  aware "  that  his  motive  in  becoming  President  was 
to  assist  in  preparing  a  constitution  for  an  Upper  Chamber, 
guarded  against  "attacks  upon  its  independence.^'  The  Bill 
matured  by  the  House  had  been  sent  to  the  Assembly. 

"What  may  be  the  fate  of  that  Bill  I  know  not,  and,  to  speak 
candidly,  I  care  very  little ;  for  I  have  my  misgivings  about  the  Bill." 
(The  qualification  of  electors  was  too  low ; — the  absence  of  qualification 
of  members  was  unwholesome.)  "  If  the  measure  comes  back  to  this 
House  at  all,  I  hope  the  House  will  take  it  in  its  entirety,  and  that 
they  will  not  submit  to  any  mutilation  or  changes  in  its  essential 
parts.  ...  I  myself  concurred  in  the  adoption  of  the  elective  principle 
in  consequence  only  of  that  recent  event  in  the  history  of  this  House 
to  which  I  have  on  a  former  occasion  alluded."  ...  ''If  I  could 
believe,  or  if  any  reasonable  assurance  could  be  held  out  to  this  House 
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that  any  additional  nominations  would  be  made  here  on  the  same 
principle  on  which  nominations  are  made  in  England ;  if  I  could  only 
come  to  the  conclusion  that  no  improper  attempt  to  swamp  this  House, 
and  in  that  way  control  the  plenary  power  of  action  that  is  essential 
to  its  existence,  would  be  resorted  to,  I  would  never  have  consented 
to  change  the  nominative  principle  in  this  House  for  the  elective 
principle.  For  it  is  no  part  of  the  Constitution  of  England  that  the 
elective  principle  should  be  extended  to  both  branches  of  the  Legis- 
lature. I  think  we  ought  to  take  our  stand  upon  the  ancient  founda- 
tions of  the  Constitution  as  far  as  we  can." 

If  the  Bill  should  not  be  received  by  the  other  House  without 
alteration,  he  hoped  no  second  proposal  of  the  kind  would 
emanate  from  the  Council.  The  Attorney-General  was  profuse 
in  compliments  to  the  old  man  thus  performing  his  last  public 
act  in  the  land  where  for  more  than  forty  years  he  had  been 
eminent  above  all.  Deas  Thomson  in  touching  tones  tendered 
a  sympathy  deeper  than  that  of  Cowper  s  colleagues,  and  hoped 
that  Wentworth's  warning  words  would  be  pondered  by  all. 
Then  the  old  man,  with  brief  but  eloquent  words  of  deep  thank- 
fulness to  the  House  for  its  courtesy,  passed  away  from  it. 
Before  the  Bill  was  read  a  second  time  in  the  Assembly,  he  had 
left  his  old  home  never  to  return  to  it  alive.  By  his  own  desim 
there  was  no  public  demonstration  at  his  departure.  His  return 
in  the  previous  year  had  been  triumphal,  and  his  statue  had 
been  unveiled  in  the  University  while  he  was  presiding  over 
the  Legislative  Council.  His  second  return  was  contemplated, 
and  his  fri3nds  abstained  &om  public  display.  Among  those 
who  went  on  board  to  pay  parting  respect,  were  Cowper, 
Eobertson,  and  another  member  of  the  Ministry.  Yet  Went- 
worth  had  in  bitter  terms  condemned  the  degradation  to  which 
they  had  reduced  the  Legislative  Assembly  by  tampering  with 
the  Constitution.^ 

^  Cowper,  Robertson,  Hargrave,  and  another  colleague  left  on  record  a 
remarkable  proof  of  the  manner  in  which  public  veneration  extorted  from 
them  a  tribute  to  the  man  whose  labours  they  so  often  endeavoured  to 
neutrah'ze.  At  the  Executive  Council  Chamber,  13th  October,  1862,  they 
recorded  "  the  deep  sense  which  they  entertain  of  the  valuable  services 
rendered  to  the  colony  by  Mr.  Wentworth  in  having  accepted  the  office  of 
President  of  the  Legislative  Council,  and  of  the  manner  in  which  he  has 
fulfilled  the  important  duties  of  that  high  position  .during  a  very  critical 
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The  leading  newspaper  declared  on  the  day  of  his  departure, 
that  if  nothing  else  had  resulted  from  his  influence  than  "  the 
selection  of  the  present  members"  of  the  Legislative  Council 
the  colony  would  be  deeply  indebted  to  him.  "  His  last  warn- 
ings sound  like  the  last  words  of  history,  so  fortified  are  they  by 
his  long  experience."^  It  was  well  known  that  the  sturdy 
tribune  of  ancient  days  in  defence  of  public  rights,  and  the 
scornful  denouncer  in  recent  times  of  popular  delusions  and 
excesses,  was  indifferent  to  praise  or  censure  lightly  given  and 
lightly  withdrawn.  His  enemies  accused  him  of  being  false  to 
his  old  principles.  He  thought  that  they  had  none  of  their  own. 
His  friends  deplored  that  the  degradation  of  the  community 
seemed  to  ostracise  him  from  the  land.  Though  he  lived  more 
than  nine  years  after  his  last  public  service  to  his  country,  he 
never  returned  to  it.  Yet  he  yearned  for  it  in  spirit,  and  in 
accordance  with  his  wish  was  buried  there,  amidst  profound  and 
universal  respect.  If  it  be  thought  by  any  one  that  personal 
prejudice  has  warped  the  judgment  of  the  writer,  the  fear  may 
be  allayed.  Publicly  he  has  often  listened  to  Wentworth,  but 
never  was  amongst  his  private  associates.  On  public  grounds 
history,  if  truly  written,  is  compelled  to  pay  tribute  to  the  man, 
and  on  those  grounds  alone  is  it  paid  in  these  pages.^ 

period  in  the  history  of  the  colony."  'New  South  Wales  Legislative 
Council  Journals/  1873-4. 

»  'Sydney  Morning  Herald/  22nd  October,  1862. 

'  Perhaps  it  may  be  well  to  mention  in  connection  with  his  last  appear- 
ance in  the  political  arena,  some  facts  respecting  the  close  of  his  career. 
In  1853  his  admirers  collected  funds  to  defhiy  the  cost  of  a  statue  of  him. 
In  1862  the  statue  (from  the  chisel  of  Tenerani  in  Rome)  was  unveiled  in 
the  Hall  of  the  Sydney  University.  Mr.  James  Martin  delivered  an  eloquent 
oration  in  the  presence  of  the  Governor  and  assembled  notables.  '*  Though 
they  break  their  idols  as  often  as  they  make  them  the  people  in  the  long 
run  learn  to  do  justice  to  their  benefactors,  and  Mr.  Wentworth  has  enjoyed 
the  singular  good  fortune  of  living  to  see  conferred  upon  him  an  honour 
which  is  usually  witnessed  only  by  a  man's  posterity,  and  to  see  it  conferred 
with  the  assent  and  applause,  not  only  of  those  who  have  ever  been  his 
friends,  but  of  those  who  were  amongst  the  most  bitter  of  his  opponents. 
He  has  outlived  the  envy,  hatred,  and  malignity  which  inevitably  cross  the 
path  of  every  man  who  becomes  eminent  in  public  life ;  and  now  in  his 
green  old  age,  with  his  mind  still  clear  and  his  faculties  still  unclouded,  he 
has  been  allowed  a  foretaste  of  the  posthumous  renown  which  awaits  him." 
A  portrait  of  Wentworth  is  in  the  Parliament  Houses  in  Sydney.     He  died 
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•  It  may  appear  strange  that,  after  declaiming  for  years  against 
a  nominated  House,  Cowper  and  his  colleagues,  when  put  in 
possession  of  a  Bill  in  which  the  Council  had  accepted  an- 
elective  Constitution,  let  the  occasion  slip  from  their  grasp.  But 
the  reasons  which  weighed  with  the  Council  were  not  altogether 

in  March  1872,  having  desired  to  be  buried  at  Vaucluse,  so  long  his  residence 
on  the  shores  of  the  Sydney  harbour.  Both  Houses  o£  the  Legislature 
fervently  requested  his  widow  to  allow  a  public  funeral  to  be  accorded 
to  his  remains.  When  Mr.  (then  become  Sir)  James  Martin  moved  the 
resolution  in  the  Assembly  it  was  seconded  by  Mr.  Parkes,  the  Premier, 
who  modestly  regretted  his  past  '*  feeble  opposition "  to  Went  worth. 
When  the  resolution  was  put  by  the  Speaker  every  member  stood  up.  In 
the  Council  a  member  of  the  Ministry  moved  and  Deas  Thomson  seconded 
the  resolution,  unanimously  carried.  Deas  Thomson  testified  that  never 
even  in  England  had  be  heard  a  more  powerful  debater  than  his  '*late 
honoured  friend,'*  and  deplored  that  Wentworth's  Constitution  Bill  had  not 
been  passed  in  its  integrity.  The  previous  speaker  had  called  the  Consti- 
tution "a  great  boon."  Deas  Thomson  believed  "it  would  have  been 
doubly  successful "  if  Lord  John  Russell  had  not  tampered  with  it  in  spite 
of  the  pleadings  of  Wentworth  when  the  Bill  was  discussed  in  England,  and 
Wentworth  and  Deas  Thomson  as  its  promoters  had  interviews  with  members 
of  both  Houses  at  Westniirmter.  Wentworth  pleaded  in  vain.  "  It  so 
happened  that  Lord  John  took  a  different  view."  Deas  Thomson  joined  in 
"doing  every  possible  honour"  to  him  "whose  reputation  for  all  time  to 
come  as  the  greatest  son  of  Australia  would  last  as  long  as  the  country 
itself  lasted."  The  speaker  uttered  the  public  thought.  The  streets,  the 
avenues  to  them,  and  every  coign  of  vantage  were  crowded.  Public 
functionaries,  representatives  of  all  public  bodies  and  of  all  denominations, 
joined  in  paying  tribute.  St.  Andrew's  Cathedral,  to  which  one  of  Went- 
worth's  recent  acts  had  been  the  presentation  of  a  costly  Communion 
Service,  was  densely  crammed  while  the  funeral  service  was  performed 
before  the  procession  wended  its  way  to  Vaucluse,  on  the  6th  May,  1873. 
The  utmost  decorum  was  "  observed  ('  Sydney  Morning  Herald  '),  and  the 
noisy  hum  of  conversation  was  immediately  stilled  upon  the  approach  of  the 
procession."  After  consecration  of  the  ground  by  the  Bishop  of  Sydney 
and  the  conclusion  of  the  religious  services,  the  Bishop  briefly  alluded 
to  the  great  orator  and  statesman  interred  there  according  to  his  own 
affectionate  desire.  "  Those  who  loved  him  best  have  the  consolation  of 
knowing  that  the  close  of  his  life  was  a  fitting  preparation  for  one  about  to 
appear  before  an  unerring  Judge."  Sir  James  Martin,  always  selected  for 
difiicult  duty,  then  delivered  a  commemorative  address.  "  Hereafter  the 
best  and  ablest  may  gather  lessons  from  the  life  of  William  Charles 
Wentworth,  and  catch  perchance  some  inspiration  from  his  tomb."  Such 
were  the  last  words  of  an  address  too  eloquent  to  be  marred  by  fragmentary 
quotation,  and  which  was  printed  with  a  public  record  of  the  funeral. 
(Sydney.    Thomas  Richards,  Government  Printer,  1873.) 
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satisfactory  to  Cowper.    Their  Committee  had  by  implication 
condemned  his  previous  conduct. 

"  Whatever  diversity  of  opinion  may  have  formerly  prevailed  as  to 
the  comparative  advantages  of  nomination  and  election,  circmnstances 
have  since  arisen,  now  matter  of  history,  which  have  given  the  ques- 
tion a  new  aspect^  and  have  induced  a  disposition  to  co-operate  in  the 
framing  of  a  measure  by  which  the  elective  principle  may  be  applied  to 
the  Council  ...  At  the  same  time  your  Committee  are  far  from  admit- 
ting that  in  applying  this  principle  the  Couucil  should  rest  on  the  basis 
of  manhood  suffrage  as  proposed  in  the  (Government)  Bill  referred  to 
them.  They  believe,  on  the  contrary,  that  with  regard  to  the  Consti- 
tution of  an  Upper  Chamber  such  a  course  cannot  be  adopted  without 
setting  at  nought  all  the  experience  of  history,  and  the  warnings  of  all 
the  great  statesmen  and  philosophers  by  whom  its  lessons  have  been 
expounded." 

The  ring  of  Wentworth's  voice  was  in  these  words.  Cowper's 
hypocritical  homage  to  Wentworth  did  not  extend  to  the  Bill. 
It  was  not  until  the  12th  November  that  he  nominally  moved 
its  second  reading,  but  at  the  same  time  expounded  radical 
alterations  which  he  intended  to  make  in  it.  He  would  abolish 
Hare's  system  of  election;  strike  out  the  partial  nominating 
power  of  the  Crown ;  introduce  secret  voting ;  and  divide  the 
colony  into  twelve  electoral  districts.  He  did  not  propose,  as 
on  former  occasiqns,  universal  suflFrage  in  the  electorates.  He 
hoped  to  trim  his  sails  for  every  breeze^  and  thus  baffled  his 
ship.  One  member  said  it  was  disrespectful  to  strangle  the 
Council  Bill  in  the  manner  proposed.  Mr.  William  Forster  said 
it  would  be  better  to  reject  that  Bill,  and  introduce  Cowper's 
as  a  new  measure  rather,  than  read  the  former  a  second  time, 
and  aid  Cowper  to  destroy  it.  Another  said  that  nothing  but 
universal  suflFrage  would  suit  his  countrymen.  Dr.  Lang  won- 
dered at  some  of  his  friends.  He  was  once  thought  extreme  in 
his  opinions,  but  found  himself  now  a  laggard.  He  would  wish 
to  have  again  the  Constitution  of  1843,  with  one  Chamber,  two^ 
thirds  elected,  and  one-third  nominated.  Under  cover  of  obtaining 
a  vote  for  the  second  reading  of  the  Council  Bill  (in  which  the 
incorporation  of  Hare's  system  was  pleasing  to  some  members), 
Cowper  and  his  friends  plied  their  usual  arts  when  the  debate 
was  adjourned.  By  24  votes  against  20  the  second  reading  was 
VOL.   in.  T 
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carried  on  the  13th  November.  But  some  who  voted  for  it  were 
in  favour  of  Hare's  scheme,  and  hostile  to  Cowper's  amendments. 
Robertson,  one  of  the  Ministry,  though  he  voted  for  the  Bill, 
when  taunted  for  abandoning  universal  suffrage  replied  that  he 
would  vote  against  the  qualification  proposed  by  Cowper. 
Several  Government  supporters  voted  against  Cowper.  One 
member  was  compelled  to  withdraw  a  statement  that  the  Bill 
had  been  carried  by  "  votes  of  sneaking  cowards,  who  came  in 
and  voted  with  the  Ministry  without  assigning  any  reasons."  A 
disgraceful  struggle  amongst  members  in  the  lobbies  ensued, 
before  (by  19  votes  against  17)  the  committal  of  the  Bill  on  a 
future  day  was  agreed  to. 

On  the  26th  November  Cowper  suggested  a  further  postpone- 
ment. Mr.  Piddington  asked  the  reason.  Cowper  assigned  the 
"  very  slight  probability  of  the  Bill  passing  this  session."  Asked 
why  he  did  not  discharge  it  from  the  notice  paper,  he  professed 
his  willingness  to  do  so.  Dr.  Lang  objected  to  such  a  course. 
He  approved  neither  of  the  CounciFs  Bill  nor  of  Cowper's. 
After  a  confused  debate  the  Bill  was  shelved  by  33  votes  against 
15.  Dr.  Lang  was  in  the  minority;  and  Cowper  was  in  the 
majority  with  his  principal  antagonist,  William  Forster. 

Mr.  Piddington  exposed  the  insincerity  of  the  Ministry  by 
pointing  out,  that  among  the  33  who  threw  out  the  Bill  there 
were  10  members  who  had  voted  for  its  second  reading.  While 
the  Council  was  left  in  the  position  which  Wentworth  had 
declared  preferable  to  any  mutilation  of  the  Bill  thus  lost  in 
the  Assembly,  the  champions  of  turbulence  in  the  Assembly 
had  fair  warning  at  this  juncture,  that  the  men  whom,  under 
Wentworth's  control,  Sir  J.  Young  had  made  Councillors  for  life 
were  not  only  intelligent  but  resolute.  Mr.  Terence  Aubrey 
Murray,  Speaker  of  the  Assembly,  was  on  Wentworth's  retire- 
ment appointed  President  of  the  Council.  He  carried  thither 
the  traditions  of  the  Speaker  s  chair.  Wentworth  had  in  the 
Council  on  one  occasion  given  a  cursory  opinion  that  an  existing 
Standing  Order,  relative  to  the  adoption  of  usages  between  the 
two  Houses,  limited  the  powers  of  the  Council.  Subsequently 
he  pronounced  that,  under  the  Constitution  Act,  the  powers  of 
the  Houses  were  co-ordinate,  except  as  to  the  mere  right  of 
origination  of  Money  Bills ;  that,  therefore,  the  Standing  Order 
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in  question  was  "ultra  vires,  and  consequently  did  not,  and  could 
not,  limit  the  powers  of  the  House  with  regard  to  Money  Bills." 
Before  Wentworth's  departure  from  the  colony  Murray  ruled  that 
the  Council  could  not  interfere  with  a  Money  Bill.  The  day  after 
his  departure  Sir  W.  Manning  moved,  and  Deas  Thomas  seconded, 
a  motion  declining  to  concur  with  Murray's  ruling.  After  an 
impetuous,  if  not  intemperate,  speech  by  the  latter,  the  motion 
was  carried  by  16  votes  against  3  on  the  28th  October,  1862,  or 
only  a  few  weeks  before  Cowper  sacrificed  (in  the  Assembly)  the 
Bill  which  would  have  remodelled  the  Council  on  an  elective  basis. 

The  failure  to  reconstitute  the  Council,  in  1862,  was  not 
followed  by  earnest  action  or  remonstrance.  Events  in  the 
neighbouring  colony  of  Victoria  induced  doubts  in  New  South 
Wales  as  to  the  superiority  of  an  elected  Upper  Chamber.  A 
Ministry,  under  Mr.  McCulloch,  being  unable  to  overbear  the 
elected  Council,  and  having  no  power  to  create  members  in  it, 
determined,  by  "  tacks "  in  defiance  of  the  Constitution  and  of 
all  Parliamentary  usage,  to  compel  the  Council  to  submit  wholly 
to  any  and  every  demand.  Although  the  electorates  in  Victoria 
had  frequently  lacked  appreciation  of  the  momentous  conse- 
quences involved  in  choosing  members  of  the  Council,  the 
inherent  strength  of  the  representative  principle  was  such  that 
the  McCulloch  Government  could  not  shake  it.  The  men  in  the 
Sydney  Council  were  more  experienced  than  those  in  Melbourne, 
but  their  support  throughout  the  territory  was  not  so  widely 
based.  There  was  no  place  in  Victoria  so  remote  that  it  had  not 
five  representatives  of  one  of  the  six  electorates.  In  Sydney, 
though  the  members  were  intelligent,  they  were  comparatively 
unknown,  except  to  the  few  who  studied  political  affairs. 

The  McCulloch  Government,  savage  at  defeat,  and  too  reckless 
of  the  public  weal  to  wait  for  the  biennial  elections  to  the 
Council,  which  periodically  gave  the  electors  power  to  dismiss 
one-fifth  of  the  whole  House  and  choose  new  men,  plunged  the 
colony  into  confusion,  by  refusing  to  send  up  an  Appropriation 
Bill  framed  in  proper  form.  Willing  to  justify  themselves,  they 
created  wonder  in  neighbouring  colonies  by  asserting  that  the 
"  deadlock  in  Victoria  "  was  due  to  the  tyranny  of  the  harmless 
Council,  and  not  to  the  encroachments  of  the  Ministiy  aided  by 
a  majority  of  the  Assembly. 

T  2 
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These  troubles  in  Victoria  somewhat  allayed  the  fervour  of 
reformers  who  had  craved  an  elective  Upper  Chamber  in  Sydney. 
Advocates  of  an  elective  House  began  to  fear  lest  it  should  become 
a  power  in  the  land.  Supporters  of  nomination  dreaded  that 
election  ivould  produce  an  inferior  body.  Moreover,  the  implied 
compact  under  which,  guided  by  Wentworth,  Sir  John  Young  had 
agreed  to  deal  with  nominations  to  the  Upper  House,  was  found 
more  efficacious  than  some  persons  had  expected.  He  justified 
Wentworth's  prediction.  He  consented  in  1863  to  raise  the  total 
number  of  members  at  the  Premier  s  (Martin's)  request,  so  that 
there  might  be  27  available  members  at  a  time  when  four  were 
absent ;  but  in  1865  he  refused  to  appoint  two  members,  though 
urged  to  do  so  by  the  same  Ministry.  His  resolution  was  approved 
by  the  capable  Colonial  Secretary,  Mr.  Cardwell,  who  considered 
the  Governor's  reasons  for  refusal  sound  and  convincing.^  In 
1868  three  additional  members  were  appointed  with  the  nominal 
object  of  securing  attendance  in  the  House.  It  was  frequently 
charged  against  the  Council  that  its  members  were  constantly 
absent.  Lord  Granville  regretted  the  Governor's  compliance, 
'*'as  he  feared  it  would  be  used  as  a  precedent  for  further 
additions."    When  Martin  was  again  out  of  office,  his  successor 

1  An  extraordinary  htatm  occurs  in  Todd's  (*  Parliamentary  Government 
in  British  Colonies ')  narrative  of  the  conduct  of  Sir  J.  Young  with  regard  to 
the  nomination  of  members  in  Sydney.  He  tells  of  Sir  W.  Denison*s 
refusal  in  1868  to  gratify  Cowper  by  '*  increasing  largely  the  number  of 
members  ;  "  and  then,  omitting  all  mention  of  the  crisis  of  1861  in  which 
Sir  J.  Young  became  an  unscrupulous  or  weak  accomplice,  gravely  points 
out  that  in  1865  the  Governor  "  declined  to  sanction  "  the  appointment  of 
two  members  (pp.  448,  449).  Sir  John  Young  (who  became  Lord  Lisgar) 
went  from  Australia  to  Canada.  It  would  almost  seem  that,  as  in  some 
ancient  dynasties,  unpleasing  records  were  erased,  and  that  on  the  pages 
which  should  have  apprised  the  Canadian  historian  of  one  of  the  most  dra- 
matic historic  events  of  Australia,  he  found  only  a  blank.  Yet  he  was  not 
altogether  without  a  clue.  He  quotes  (p.  460)  a  despatch  written  by  the 
Governor  of  New  South  Wales  (Sir  H.  Robinson)  in  1872,  which  refers  in 
more  than  one  passage  to  the  '*  swamping^'  attempted  to  be  practised  by 
Sir  J.  Young  in  1861  by  creating  21  members  at  a  blow.  Todd  speaks  of 
an  "  understanding  between  the  leading  politicians  in  1861,"  and  it  is  to  be 
regretted  that  the  student  finds  no  condemnation  by  the  distinguished 
Parliamentary  writer  of  an  act  which  shocked  the  public  conscience  in 
Sydney,  and  which  is  here  recorded.  Sir  Hercules  Robinson's  despatch, 
from  which  the  main  facts  may  be  gathered,  is  printed  in  the  *  New  South 
Wales  Legislative  Assembly  Votes,'  vol.  i.     1872-3. 
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in  1868,  Mr.  John  Robertson,  took  exception  to  Lord  Granville's 
regret.  The  violence  which  Robertson  had  conspired  with 
Cowper  to  perpetrate,  in  1861,  was  not  forgotten,  however, 
even  in  England.  Lord  Granville  (October  1869)  pleaded,  that 
though  the  number  of  members  was  not  limited  by  law,  and 
though,  **  on  certain  critical  occasions,  it  might  be  expedient  or 
indispensable  to  bring  the  two  Houses  into  harmony  by  creating, 
or  threatening  to  create,  a  number  of  Councillors  sufficient  for 
that  purpose,"  the  value  of  the  Chamber  would  vanish  if  each 
Ministry  could  add  to  it  at  pleasure.  "  To  prevent  this,  some 
constitutional  understanding  having,  in  the  public  eye,  the  form 
of  a  valuable  though  not  absolutely  inflexible  precedent  (was) 
desirable.  Such  an  understanding  did,  in  fact,  exist  between 
Sir  J.  Young  and  his  successive  Ministers."  Lord  Granville's 
former  despatch  was  intended  to  show  the  "inconvenience  of 
violating  that  understanding,  and  to  urge  that  creations  should 
be  resorted  to,  not  to  strengthen  a  party,  but  in  reality  for  the 
convenience  of  legislation." 

The  unwritten  law  imposed  by  Wentworth's  "  understanding  " 
of  1861  was  potent  enough  to  justify  the  Governor  (Lord  Bel- 
more)  in  refusing  to  appoint  three  additional  members  in 
December  1869.  The  refusal  was  sustained  in  England.  In 
August  1872,  another  Governor,  Sir  Hercules  Robinson,  was 
able  to  write  that  "  the  spirit  of  the  understanding  of  1861  has 
been  adhered  to  up  to  the  present  time."  Mr.  Parkes,  who 
formed  a  Ministry  in  1872,  wished  to  raise  the  number  of  mem- 
bers to  36 ;  but  Sir  H.  Robinson  thought  30  quite  as  good.  Mr. 
Parkes  strove  to  repel  any  Imperial  interference  or  advice,  but 
Sir  H.  Robinson  pointed  out  that,  in  the  past,  Governors  had  in 
every  instance  acted  on  their  own  responsibility,  "  without  previ- 
ous reference  to  the  Secretary  of  State,"  and  that  the  latter  had 
simply  expressed  his  opinion  as  to  the  propriety,  or  otherwise, 
of  the  Governor's  proceedings."  Lord  Kimberley  hinted  (Novem- 
ber 1872),  that  the  "arrangement"  of  1861,  by  which 
alterations  in  the  Constitution  had 

"  been  avoided  must  be  held  to  have  acquired  a  certain  force  and  value, 
and  that  in  default  of  any  fresh  enactment  there  is  nothing  incon- 
sistent with  the  proper  working  of  the  Constitution  in  maintaining  it. 
For  the  sake,  therefore,  of  the  permanent  interests  of  constitutional 
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government  in  the  colony,  in  the  working  of  which  Her  Majesty's 
Govemment  cannot  but'  take  a  deep  interest^  although  they  seek  in  no 
way  to  interfere  with  its  internal  administration,  I  shall  be  glad  to 
learn  that  your  Ministers  have  thought  it  better  to  abstain  from 
inviting  you  to  depart  from  the  understanding  which  has  hitherto 
prevailed." 

The  response  of  Mr.  Parkes,  the  Premier,  to  this  appeal  was 
the  introduction  of  a  Bill  in  the  Assembly  "  to  provide  for  the 
representation  of  the  people  in  the  Legislative  Council."  He 
was  compelled  to  admit  that  there  had  not  been  any  active  oppo- 
sition "for  some  years  past"  to  a  nominated  Chamber;  but  in 
theory  he  thought  it  indefensible.  It  "did  violence  to  the 
first  principles  of  representative  govemment."  He  wished  to 
make  "the  other  Chamber  responsible  to  the  people,"  but  he 
alleged  that  he  did  not  desire  to  deprive  it  of  "  independent 
judgment  upon  all  measures."  His  plan  was  to  have  31  mem- 
bers nominated,  and  36  members  elected  by  12  electorates.  All 
householders  and  many  lodgers  were  to  be  voters.  One-third 
of  the  members  were  to  retire  "  every  two  years ; "  but,  not- 
withstanding the  rotary  retirements,  whenever  the  Assembly 
might  be  dissolved  one-third  of  the  elected  members  were  to 
vacate  their  seats  to  satisfy  an  arbitrary  idea  evolved  in  the 
mind  of  Mr.  Parkes.  To  make  the  terror  of  dissolution  thorough 
in  the  Council,  no  principle  was  to  regulate  this  vacation 
of  seats.  Lot  was  to  determine  members'  fates.  "It  was 
thought  that  this  would  work  in  a  very  salutary  and  satisfactory 
manner,  and  would  have  great  influence  in  tending  to  bring 
the  Houses  into  harmony  on  all  questions  of  magnitude  and 
importance." 

There  was  in  Mr.  Parkes'  case  the  theoretical  justification 
that  he  had  ever  advocated  an  elective  system.  But  the  prac- 
tical motive  which  stirred  other  Ministries  was  strong  in  him. 
Sudden  elevation  to  power  maddens  other  men  as  well  as 
Neapolitan  fishermen,  and  anger  at  being  thwarted  in  carrying 
a  measure  which  has  been  laboriously  piloted  through  one 
Chamber  and  is  defeated  in  another,  animates  the  reforming 
bosom  of  a  disappointed  Minister.  Puffed  up  by  power,  when 
checked  in  his  career,  he  declares  that  in  his  person  the  majesty 
of  the  people  has  been  insulted.     Scorning  the  fact  that  the 
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power  he  claims  rests  on  the  same  basis  as  that  which  he 
upbraids  for  resisting  him,  he  is  ready,  like  a  losing  gamester, 
to  obtain  by  riot  what  he  cannot  gain  in  conformity  with 
rule. 

Mr.  Parkes  carried  his  Bill  in  the  Assembly.  It  reached  the 
Council  on  the  2nd  April,  1873.  Mr.  Samuel,  the  Postmaster- 
Qeneral,  moved  the  first  reading.  The  President  cited  authority 
to  the  effect  that  a  Bill  dealing  with  either  branch  of  the  Legis- 
lature ought  to  originate  therein.  Mr.  Docker,  a  highly-respected 
and  capable  member,  who  had  represented  Ministries  in  the 
Council  more  than  once,  forthwith  moved,  "That  this  Council 
declines  to  take  into  consideration  any  Bill  repealing  those 
sections  of  the  Constitution  which  provide  for  the  constitution 
of  the  Legislative  Council,  unless  such  Bill  be  originated  in 
this  Chamber."  He  quoted  Hatsell,  Todd,  and  other  cogent 
authorities.  Mr.  Samuel  admitted  that  the  Bill  ought  perhaps 
to  have  been  initiated  in  the  Council,  but  begged  members 
"not  to  stand  on  points  of  etiquette."  He  risked  a  division, 
and  was  left  alone :  while,  in  an  array  of  twenty,  Docker  was 
supported  by  the  venerable  Deas  Thomson,  by  Sir  William 
Manning,  Sir  William  Macarthur  (of  Camden),  by  Messrs. 
William  Busby,  Edward  Ogilvie  (of  Yulgilbax,  Clarence  river), 
and  others  who  commanded  respect  in  the  community.  On 
a  subsequent  day  Mr.  F.  M.  Darley,  an  eminent  barrister 
(who  was  one  of  the  number),  carried  a  resolution  that  the 
division  should  be  recorded,  although  Mr.  Samuel's  forlorn 
isolation  had  excluded  a  formal  entry  in  the  journals  at  the 
date  of  the  occurrence.  The  resentment  of  Mr.  Parkes  was  not 
responded  to  by  the  public.  On  the  contrary,  the  public 
funeral  of  Wentworth,  in  May  1873,  evoked  the  people's 
sympathy  in  a  manner  which  elicited  from  the  lips  of  Parkes 
regret  for  his  "feeble  opposition"  to  Wentworth  on  constitu-^ 
tional  questions.  The  ashes  of  Wentworth  were  more  eloquent 
than  the  voice  of  Parkes.  When,  with  one  or  two  scurvy 
exceptions,  the  population  conspired  to  honour  their  greatest 
man,  it  would  have  been  hard  to  inflame  them  with  hatred  to 
his  handiwork. 

The  Parliament  assembled  again  in  September  1873,  and  the 
Vice-regal  speech  announced  that  no  time  would  be  "lost  in 
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again  submitting  the  measure  of  Jast  session  to  reconstruct  the 
Legislative  Council  on  a  basis  of  popular  election."  The  Bill 
was  introduced  in  the  Council  in  compliance  with  Parliamentary 
usages,  and  was,  by  a  majority  of  four  to  one,  referred  to  a 
Select  Committee.  Before  that  Committee  a  strange  chaos  of 
discomfited  humours  and  undefined  aspirations  was  exhibited. 
Neither  within  nor  without  the  Council  Chamber  had  opinions 
been  crystallized  so  that  they  could  be  preserved  in  the  casket 
of  an  Act.  The  Bill  put  forward  by  the  Government  was 
virtually  the  same  as  the  one  set  aside  in  the  previous  session. 
The  qualification  for  electors  was  made  the  same  as  that  of 
electors  of  the  Lower  House.  The  power  of  the  Council  to  deal 
with  Money  Bills  was  curtailed. 

Witnesses  were  examined  throughout  several  weeks.  Mr. 
O'Shanassy,  then  a  member  of  the  Legislative  Council  in 
Melbourne,  testified  to  the  wanton  attacks  made  upon  the  Con- 
stitution in  Victoria  in  1865,  when  foreign  matter  was  inserted 
in  the  Appropriation  Bill  with  a  design  to  deprive  the  colony 
of  the  deliberative  functions  of  the  Upper  House  in  questions  of 
policy.  "Fortunately  the  Council  had  sufficient  fortitude  to 
resist,  and  the  attempts  failed."  He  would  adhere  to  the 
elective  system  in  Victoria,  but  was  not  so  wedded  to  it  as  to 
think  it  applicable  in  all  other  places.  Neither  could  he  be 
induced  to  commend  any  defined  suflfrage  for  an  Upper  House. 
Expediency,  and  not  principle,  seemed  to  be  his  pole-star,  aud 
in  dealing  with  electorates  he  leaned  to  the  aggrandisement  of 
himself  or  his  supporters.  In  one  point  he  was  compelled  to 
admit  that  the  framers  of  the  Coustitution  in  Victoria  erred 
when  they  deviated  from  Wentworth's  Bill,  and  specially  pre- 
vented the  Council  from  altering  Money  Bills.  "  If  we  had  had 
power  to  deal  with  Money  Bills  I  believe  we  would  have  had 
more  success  than  we  have  had." 

Deas  Thomson,  then  seventy-three  years  of  age,  gave  his  more 
patriotic  testimony.  He  thought  that,  on  the  whole,  the  Sydney 
Council  had  worked  well.  He  had  been  a  member  from  the 
first,  "excepting  for  the  short  period  when  I  resigned,  when 
there  wa^  an  attempt  made  to  swamp  the  House."  He  furnished 
fo(^d  for  reflection  by  showing  that  in  North  America,  in  1867, 
the  latest  Constitution  elaborated  by  British  statesmen  co-operat- 


Mr.  Parkes'  Bill  to  Eeform  the  Council.  281 

ing  with  colonial  legislators  create'd  an  Upper  House  nominated 
by  the  Crown.  Since  1862,  therefore,  when  the  Council,  under 
Wentworth's  guidance,  had  with  hesitation  assented  to  an 
electoral  basis,  events  abroad  had  fortified  the  reasons  urged  by 
Wentworth  for  adhering  to  the  nominative  principle,  unless  the 
Bill  of  1862,  with  its  comparatively  high  suffrage,  and  Hare's 
system  operating  throughout  the  colony  as  one  electorate, 
should  be  accepted  by  the  Assembly  as  proposed  by  the  Council. 

The  Canadian  Constitution  entrusted  the  Governor  alone, 
and  not  the  Governor  and  his  ^advisers,  with  the  nomination  of 
Councillors ;  and,  warned  by  the  past,  Deas  Thomson  thought 
"  such  a  change  would  be  extremely  beneficial."  Deas  Thomson 
surmised  that  the  evil  example  of  Sir  J.  Young  in  1861  had 
warned  the  British  Government  of  the  dangers  involved  in  nomin- 
ations at  the  beck  of  violent  partisans.  For  himself,  noting  the 
significant  facts — that,  after  trial  of  the  elective  system,  Canadian 
statesmen  had  reverted  to  the  nominative — and  that  deadlocks 
had  resulted  between  two  elective  Houses  in  another  colony, 
he  apprehended  that  similar  consequences  would  ensue  in  New 
South  Wales  from  adopting  the  elective  system. 

Newspaper  proprietors  and  editors  were  examined.  All 
agreed  that  the  Council  had  worked  well,  and  had  survived  the 
antipathy  created  against  it  in  the  public  mind  by  industrious 
agitators  when  the  Constitution  Act  was  passed.  They  con- 
fessed that  when'  the  Upper  House  had  altered  money  Bills  the 
colony  had  been  benefited.  Yet,  without  assigning  reasons,  one 
of  them  thought  that  as  public  opinion  was  favourable  to  the 
elective  system  it  was  desirable  to  adopt  it,  although  probably 
the  result  might  be  the  saddling  of  the  colony  with  a  House  of 
which  the  members  would  be  inferior  in  "legislative  wisdom" 
to  the  existing  one,  which  was  "  greatly  in  preponderance "  in 
that  respect  over  the  existing  Lower  House."  ^    The  editor  of 

*  The  witness  was  a  proprietor  of  the  *  Sydney  Morning  Herald,'  supposed 
to  be  a  moderate  paper.  The  editor  of  the  *  Empire,'  considered  democratic, 
thought  the  Sydney  nominee  House  bad  "  worked  very  much  better  than 
the  Victorian  "  elected  Council,  but  would  change  the  Constitution  in  Sydney 
because  '*  the  opinions  of  the  colonists  "  were  in  favour  of  election.  But 
though  he  daily  discoursed  to  the  public  on  constitutional  questions  and  facts, 
he  knew  so  little  about  them  as  to  state  to  the  Committee  that  in  South 
Australia  the  Council  was  elected  by  universal  sufiPruge.    Mr.  Docker,  the 
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the  'Empire'  newspaper  (which  thought  the  term  "liberal" 
synonymous  with  democratic),  admitted  that  there  had  been  "  a 
deterioration  in  the  elements  of  the  Lower  House  gradually 
going  on  (after  introduction  of  universal  suflErage)  up  to  the 
present  time/'  Tet  with  this  admission  on  his  Ups  he  advocated 
a  single  Chamber. 

It  was  perhaps  natural  that  such  a  blind  leader  of  the  blind 
should  declare  that  "if  there  were  no  Upper  House  greater 
delay  would  take  place,"  because  the  Lower  "  would  feel  that 
a  greater  degree  of  responsibility  rested  upon  them  if,  after 
they  had  passed  an  Act,  there  was  no  further  opportunity  for 
revision."  All  the  self-constituted  guides  of  opinion  in  the 
press  admitted  that  whenever  the  Council  had  exercised  a  check 
it  had  acted  wisely.  Another  witness,  Mr.  G.  K.  Holden,  who  as 
a  member  of  the  House  had  aided  in  preparing  the  Bill  of  1862, 
still  advocated  its  principles ;  though,  having  accepted  a  legal 
appointment,  he  had  ceased  to  take  part  in  public  discussions. 
One  witness  was  content  to  retain  the  nominated  House  in  spite 
of  the  attempt  to  swamp  it  in  1861,  because  it  was  "regarded 
by  most  right-thinking  persons  as  an  outrage  that  is  never 
likely  to  happen  again.  ,  .  I  think  that  occurrence  will  be 
regarded  as  a  warning  to  all  future  Governors."  Several  wit- 
nesses admitted  that  they  had  "  not  so  strong  a  desire  to  see  a 
change  made  in  the  constitution  of  the  Council  as  they  had  "  in 
former  years.  Some  declared  that  there  was  no  matured  public 
opinion  in  favour  of  altering  the  existing  Constitution. 

Dr.  Lang,  one  year  the  senior  of  Deas  Thomson,  poured 
involuntary  tribute  at  the  feet  of  the  Committee  on  which  sat 
his  old  opponents,  Deas  Thomson  and  Sir  W.  Manning.  "  I 
conceive  that  the  great  masses  of  the  people  are  to  a  very 
great  extent  satisfied  with  the  Legislative  Council  as  at  present 
constituted."  His  own  opinion  coincided  with  that  of  the  great 
masses.  The  man  who  had  a  few  years  before  denounced  the 
"monstrous  and  shameless  political  villainy  of  Deas  Thomson 
and  Wentworth  "  in  their  political  labours,  and  had  averred  that 

chairman,  calmly  said  :  "  I  may  tell  you  that  the  Legislative  Council  which 
you  thought  was  returned  by  universal  suflPrage  "  is  based  upon  freehold 
estate  of  £50  value,  leasehold  annual  value  £20,  occupation  annual  value  of 
dwelling-house  £25. 
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the  nominative  principle  "  vitiated  the  Legislature,"  now  in  the 
presence  of  Deas  Thomson  recanted  his  opinions,  but  not  his 
slander,  and  in  reply  to  Sir  W.  Manning,  said :  "  There  is  a 
very  favourable  opinion  entertained  by  the  public  generally  in 
regard  to  the  Council  as  a  legislative  body." 

In  December  1873  the  Committee  commenced  to  ruminate 
upon  the  evidence  taken.  The  Attorney-General,  Mr.  Innes, 
had  apparently  one  idea  which  no  evidence  could  disturb.  He 
moved  that  the  Committee  approve  of  the  Bill  as  introduced 
by  the  Government.  Deas  Thomson  moved  that  in  view  of  the 
evidence  taken,  the  example  in  Canada,  and  the  condition  of  the 
colony,  it  was  undesirable  to  change  the  Constitution.  Sir  W. 
Manning  moved  lengthy  resolutions  of  a  peculiar  character. 
He  accepted  the  consent  of  the  Council  in  1862  to  an  elective 
basis,  and  other  conditions,  as  conclusive  with  regard  to  that 
principle.  He  utterly  defied  that  consent  by  proposing  that  the 
Buflfroge  for  both  Houses  should  be  universal.  He  strove  to 
qualify  this  proposal  by  conjoining  with  it,  for  the  Upper  House, 
large  electorates  and  the  system  of  cumulative  voting  practised 
in  Illinois,  which  he  commended  in  preference  to  Hare's  system, 
or  the  proportionate  voting  under  the  Education  Act  in  England ; 
although  he  praised  all  three  schemes.  In  view  of  the  "  broad 
representative  character  "  assigned  to  the  Council,  and  to  main- 
tain its  dignity  and  usefulness,  he  deemed  it  "  essential  that  the 
Council  should  possess  the  power  of  amending  Money  Bills." 
After  deliberations  enduring  for  weeks.  Sir  W.  Manning  carried 
substantially  his  propositions,  and  on  the  25th  February,  1874, 
perhaps  wearied  by  contention  and  hopeless  of  final  success,  be 
induced  the  Committee  to  report  general  principles  to  the 
House  in  order  that,  if  they  should  be  approved  of  there,  "  the 
proper  officers  of  Parliament "  might  be  instructed  to  "  remodel 
the  Bill "  which  had  been  referred  to  the  Committee. 

On  the  18th  March  Sir  W.  Manning  moved  the  adoption  of 
the  Report  of  the  Select  Committee.  Mr.  Docker,  the  chair- 
man of  that  Committee  (the  member  who  had  in  1873  crushed 
the  Bill  sent  up  from  the  Assembly),  intercepted  the  motion  by 
an  amendment,  declaring  that  there  should  be  a  property  quali- 
fication for  electors,  and  that  the  report  of  the  Committee, 
sinning  as  it  did  against  that  rule,  ought  not  to  be  adopted. 
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Further,  Mr.  Docker  proposed  to  the  Council  the  views  that 
Deas  Thomson  had  vainly  urged  upon  the  Committee;  viz. 
that  the  fundamental  principles  on  which  the  Council  was  based 
in  conformity  with  the  British  Constitution  ought  not  to  be 
abandoned.  He  asked  the  Council  to  declare  that  if  change 
should  be  resolved  upon  it  ought  to  assimilate  the  Constitution 
to  that  of  Canada,  where  the  "  Governor  alone/'  and  not  the 
Governor  with  advice  of  his  Council,  had  the  power  of  nomin* 
ation.     Mr.  Docker  demanded  also  that  the 

"  maximum  and  minimum  number  of  members  should  be  defined, 
and  should  never  be  less  than  two-thirda  of  the  number  of  members 
of  the  Legislative  Assembly,  and  that  it  should  be  imperative  upon 
the  Governor  to  fill  up  all  vacancies  as  they  occur ;  thus  removing 
from  the  Executive  of  the  day  the  power  of  impairing  the  efficiency 
of  the  Council,  either  by  unduly  adding  to  its  numbers  for  the  purpose 
of  carrying  some  favoured  policy,  or  by  reducing  it  to  inanition  by 
refusing  to  keep  up  its  numbers  to  an  effective  standard." 

Such  were  the  safeguards  which  the  doings  of  Cowper  and  Sir 
John  Young  ^  prompted  the  Council  to  demand.  After  several 
adjournments  of  debate  Sir  W.  Manning's  proposition  was 
rejected  by  16  votes  against  4.  Docker  carried  his  resolutions 
by  11  votes  against  9,  and  the  question,  on  which  there  was  no 
public  excitement,  ceased  to  occupy  attention,  socially  or 
politically.  Nevertheless,  there  has  ever  been  in  the  Assembly 
an  under-current  of  discontent  whenever  the  Council  has  inter- 
posed to  correct  errors  or  check  extravagance;  and  on  such 
occasions  Sir  Henry  Parkes  was  wont  to  raise  his  voice  as  of  old 
in  favour  of  an  elective  Upper  House.  But  the  community  was 
less  excitable  than  that  of  Victoria,  and  reason  was  generally  on 
the  side  of  the  Council  in  its  disputes.  In  a  Stamp  Bill,  while 
Mr.  John  Hay  was  Speaker  of  the  Assembly,  the  Council  made 
amendments  which  were  plainly  wise.    The  Assembly  resorted 

1  One  of  the  witnesses  before  the  Committee  of  1873-4,  the  highly 
esteemed  T.  S.  Mort,  said :  ^'  I  am  of  opinion  that  after  the  experience  of 
Sir  John  Youn^  and  the  sorrow  he  expressed  for  having  permitted  himself 
to  give  in  his  adhesion  to  an  act  which  he  so  much  regretted,  such  a  thing 
is  not  likely  to  occur  again."  Probably  in  calm  moments  Sir  John  Young 
gave  satisfactory  assurances  as  to  what  he  would  do  in  times  of  excitement. 
It  by  no  means  follows  that  Mr.  Mort  or  Sir  John  Young  himself  could  trust 
his  resolution  in  the  time  of  need. 
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to  the  Parliamentary  method  of  attaining  the  desired  object 
without  confession  of  error;  laid  aside  the  Bill,  introduced 
another,  free  from  the  defects  of  the  first,  passed  it,  and 
obtained  the  ready  concurrence  of  the  Council. 

In  1880  Mr.  (then  Sir  John)  Hay  had  long  been  President  of 
the  Council.  A  Stamp  Bill  was  sent  to  the  Council.  It  was  so 
worded  as  to  be  retrospective.  The  Government  proJTessed  that 
they  did  not  intend  it  to  be  so.  The  Council  amended  it  in 
such  a  manner  as  to  deprive  it  of  retrospective  operation.  The 
Houses  differed.  The  arguments  and  eloquence  of  Messrs. 
Darley  and  Dalley  in  the  Council  outweighed  those  of  the 
Assembly,  but  superiority  in  argument  aggravates  rather  than 
soothes  the  passions  of  the  worsted.  There  was  the  usual 
murmuring  against  the  nominated  Council ;  the  usual  preval- 
ence of  cultivated  opinion  that  the  Council  was  in  the  right ; 
the  usual  insinuation  by  Parkes  that  he  could  have  framed  a 
better  Constitution ;  but  after  the  pendulum  had  swung  from 
side  to  side  for  a  brief  period,  its  momentum  was  lost  and  the 
gravitation  of  the  common  sense  of  the  people  ended  the  diflfer- 
ence  as  before.  The  Assembly  passed  a  new  Bill  in  the  form 
which  the  Ministry  had  from  the  first  declared  that  they  had 
desired,  but  were  loth  to  accept  from  the  Council,  and  the  Bill 
became  law. 

The  popularity  of  the  Assembly  had  not  been  increased  by  an 
attempt  to  enact  a  Privilege  Law,  which  would  have  enabled 
them  to  bring  undefined  powers  to  bear  against  the  public. 
The  Council  gallantly  and  successfully  contended  for  public 
freedom,  and  though  willing  to  concur  in  granting  powers 
required  to  maintain  extreme  privileges  within  the  walls  of 
Parliament,  would  not  launch  them  against  private  persons 
without  those  walls.  To  the  extent  to  which  public  feeling 
was  excited  at  all,  it  was  in  favour  of  the  position  of  the 
Council. 

The  working  of  the  elected  Upper  House  in  Victoria  forms  a 
singular  contrast  to  that  of  the  nominated  House  in  New  South 
Wales.  If  the  most  experienced  men  in  Victoria  had  pressed 
forward  and  secured  seats  in  the  Council,  the  fortunes  of  the 
colony  morally  and  politically  might  have  escaped  hazards  to 
which  they  have  been  exposed,  and  degradation  which  they  have 
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endured.  If  the  electorates  for  the  Upper  House  had  secured 
such  trained  men  as  Sir  W.  Denison,  with  advice  of  James 
Macarthur  and  others,  selected  in  Sydney,  the  Council  might 
have  formed  a  sea-mark  amidst  sterms.  Some  people  contended 
that  fit  men  were  not  available.  If  such  a  contention  be 
true  the  character  of  a  community  containing  more  than  a 
quarter  of  a  million  of  British  males  (according  te  the  census) 
must  be  held  te  prove  it  unfit  for  representative  institutions. 
But  some  who  were  presumptively  fit  were  not  willing  to  under- 
take public  duties.  A  friendly  critic  could  not  declare  that  all 
who  were  elected  to  the  Council  were  trained  for  their  task. 
Notably  in  some  provinces  the  fittest  men  were  not  preferred  to 
the  incompetent.  Dr.  Palmer,  the  Speaker  of  the  old  Council, 
was  fourth  on  the  poll,  yielding  place  to  one  man  who  was 
utterly  worthless  as  a  legislator,  but  was  put  forward  by  Mr. 
O'Shanassy,  whose  object  was  to  procure  a  follower  rather  than 
select  a  senator.  There  was  sufficient  sense  of  propriety 
amongst  the  elected  to  ensure  the  unanimous  choice  of  Dr. 
(afterwards  Sir  James)  Palmer  as  President  of  the  new 
Council. 

It  has  been  seen  that  in  his  impatience  for  office  Mr. 
O'Shanassy  agitated  for  manhood  suflFrage,  before  the  two 
Houses,  constituted  under  the  Bill  which  he  assisted  to  firame, 
had  been  called  into  existence.  Mr.  Charles  G.  Duffy,  then  a 
humble  henchman  to  O'Shanassy,  laboured  in  the  same  direc- 
tion. The  first  practical  blunder  made  by  the  Council  itself 
was  in  not  insisting  on  compliance  with  the  spirit  of  the 
Constitution,  and  in  all  cases  compelling  Ministries  to  place  in 
the  Upper  Chamber  at  least  one  responsible  Minister  whose 
re-election  by  his  constituents  would  ensure  the  ratification  by 
an  electorate  for  the  Council  of  the  formation  of  the  Ministry. 
Such  ratification  was  demanded  by  the  Constitution  as  much  in 
one  House  as  in  the  other.  The  point  was  not  absolutely  for- 
gotten, but  members  did  not  comprehend  its  importance.  On 
the  motion  of  Mr.  Henry  Miller,  in  May  1857,  they  resolved 
that  they  could  have  no  "  confidence  in  any  Government  that  is 
not  represented  by  one  or  more  responsible  Minister  or  Ministers 
in  this  branch  of  the  Legislature."  If  they  had  acted  upon 
that  resolution  in  all  cases  they  would  have  averted  infinite 
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inconvenience  and  confusion.  They  would  have  ensured  respect 
for  the  Constitution  in  the  formation  of  a  Ministry,  and  some 
circumspection  in  forming  it ;  they  would  have  been  warned  of 
the  opinion  of  one  of  their  own  electorates ;  and  they  would 
have  been  compelled  to  respect  that  opinion.  But  their  eyes  were 
darkened.  They  yielded  to  a  moral  laxity,  or  political  blindness, 
which  they  mistook  for,  or  represented  as,  an  unwillingness  to 
obstruct.  They  allowed  their  early  resolution  to  slumber. 
Occasionally  it  was  alluded  to :  mild  menace  was  employed 
about  refurbishing  it,  but  it  hung  like  "  rusty  mail  in  monu- 
mental mockery  "  upon  their  walls.  Instances  without  detailed 
narrative  will  prove  the  fact. 

In  1856,  1857,  1858,  1859,  1860,  1868,  1869,  1871,  1875, 
Ministries  were  formed  without  a  responsible  Minister  in  the 
Council.  To  go  through  the  form  of  presenting  papers  by 
command,  some  member,  under  the  plea  of  good-nature,  con- 
sented to  associate  himself  with  the  Ministry  "  without  office," 
and  thus  escaped  an  appeal  to  his  constituents.  Men  of  all 
parties  sinned  equally.  Haines,  O'Shanassy,  Nicholson,  Heales, 
McCulloch,  Macpherson,  Duffy,  Berry,  were  among  them. 
Haines,  O'Shanassy,  McCulloch,  Francis,  Kerferd,  Service,  and 
Berry  at  other  periods  obeyed  the  Constitution  when  it  suited 
them  to  do  so.  How  hollow  was  the  allegiance  shown  may  be 
inferred  from  the  fact  that  when  in  1878  Mr.  Cuthbert,  the  respon- 
sible Minister  in  the  Council,  resigned  office  rather  than  request 
the  Council  to  immolate  itself  by  what  the  Premier  called  a 
Reform  Bill,  no  other  Minister  was  appointed.  The  Premier  and 
his  remaining  colleagues  divided  Mr.  Cuthbert's  salary  amongst 
themselves,^  and  interceded  with  their  recent  colleague  to  carry 
their  messages  to  the  Council  as  an  act  of  commiseration. 
Complying  with  former  examples  he  consented,  and  all  who 
thought  more  of  the  man  than  of  the  country  admired  his 
conduct.  The  Council  could  not  maintain  its  due  weight  in 
public  affairs  while  it  seemed  to  receive  as  a  favour  what  it  was 

*  Excepting  sixpence,  which  it  was  said  their  financial  genius  was 
incapable  of  dividing  into  eight  portions.  An  Opposition  member  thought 
such  a  reason  too  sarcastic,  and  suggested  that  when  the  last  coin  was 
produced  each  Minister  excltiimed  to  his  collengnes,  in  the  words  of 
Canning's  Friend  of  the  People, — "  I  give  thee  sixpence  I  I  will  see  thee 
first." 
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called  upon  to  demand  as  a  right,  not  of  the  Chamber  only,  but 
of  the  country.  Moreover,  the  relations  between  the  Houses 
rapidly  underwent  changes  by  means  of  alterations  of  the 
Constitution. 

To  procure  popularity,  Mr.  Duffy  early  devoted  himself  to  the 
degradation  of  the  Assembly ;  rightly  deeming  that  it  would  then 
serve  his  own  purposes  better,  and  that  its  increasing  dissimil- 
arity from  the  Council  would  enable  him  to  champion  it  to  the 
uttermost  in  times  of  disorder.  He  had  been  presented  with 
property  to  qualify  him  to  sit  in  the  Assembly.  One  of  his 
first  acts  was  to  introduce  a  Bill  to  abolish  the  property  qualifi- 
cation required  by  members  of  that  body.  He  did  not  offer  to 
restore  the  property  he  had  obtained,  but  it  was  in  his  mind 
when  he  drew  his  Bill,  for  while  striking  out  the  enactment 
which  charity  had  made  applicable  to  himself  (possession  of 
freehold  of  the  value  of  £2000),  he  showed  his  ineptitude 
by  omitting  to  strike  out  the  alternative  requirement  of 
possession  of  freehold  "of  the  annual  value  of  £200."  He 
passed  his  Bill  in  the  Assembly,  and  the  Council,  blind  to  fate, 
passed  it  also,  though  not  without  opposition.  Mr.'  Fawkner 
saw  and  denounced  its  tendency.^  In  discussion,  a  member 
pointed  out  the  inefficacy  of  the  Bill  by  reason  of  its  retention 
of  the  words  relating  to  annual  value.  At  that  period 
Mr.  O'Shanassy  succeeded  in  ejecting  the  Ministry,  and  though 
he  only  held  oflSce  for  a  few  weeks,  Duffy  (being  made 
Minister  of  Public  Works)  was  able  to  induce  the  Governor  to 
send  down  a  message  (which  the  Constitution  enabled  him  to 
do)  proposing  an  amendment  in  the  Bill.  To  conceal  Duffy's 
incompetency  the  Governor  was  made  to  say  what  every  one 
knew  to  be  wrong,  viz.  that  the  blunder  in  drafting  the  Bill 
was  an  obvious  omission  in  copying.  When  the  Governor's 
proposed  amendment,  after  passing  in  the  Assembly,  reached 
the  Council,  the  wiser  members  endeavoured  to  reject  it,  but 
were  discomfited  by  14  votes  against  9. 

^  It  is  sometimes  argued  that  the  property  qualification  affords  no 
guarantee  and  furnishes  no  check.  Whatever  may  have  been  the  case  in 
England  the  requirement  was  very  effective  in  the  colonies.  It  has  been 
seen  that  even  the  daring  Dr.  Lang  feared  to  make  this  declaration 
lest  the  property  which  he  affirmed  to  be  unencumbered  should  be  attached 
by  his  creditors. 
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Another  wide  departure  from  the  provisions  of  the  Consti- 
tution was  caused  in  the  same  manner.  O'Shanassy,  Duffy, 
and  others,  deemed  the  advocacy  of  democratic  principles  the 
speediest  way  to  power;  and  the  community  they  strove  to 
excite  was  apt  for  new  things.  Nevertheless,  under  all  the 
provocations  of  the  time,  it  cannot  be  said  that  the  Assembly, 
elected  by  the  suffrage  established  in  the  new  Constitution,  was 
desirous,  as  a  body,  to  take  the  control  of  taxation  from  those 
who  paid  taxes,  and  to  subject  the  industrious,  who  bore  the 
burdens  of  the  State,  to  the  idle  or  unthrifty,  who  contributed 
nothing  to  its  support.  Everybody  believed  that  the  object  of 
government  ought  to  be  the  greatest  good  of  the  greatest  number, 
but  few  then  argued  that  such  good  could  be  attained  by  con- 
sulting the  unlearned,  and  still  fewer  could  be  found,  to  declare 
that,  if  the  majority  desired  what  was  evil,  it  was  good  for  them 
to  obtain  it. 

At  the  first  elections  under  the  new  Constitution  (1856), 
every  member  of  the  Ministry  who  appealed  to  an  electorate 
for  the  Assembly  secured  his  seat  in  spite  of  opposition.  The 
country  members  were  almost  to  a  man  respectable,  and  were 
numerous  enough  to  hold  in  check  the  partisans  of  O'Shanassy, 
even  when  combined  with  the  turbulent  representatives  of  the 
gold-fields.  But  the  hearts  of  some  of  the  Ministry  failed.  They 
apprehended  defeat,  and  determined  to  betray  the  Constitution. 
Although  Captain  Pasley  in  his  canvass  declared  that  the  Consti- 
tution ought  to  be  tried  before  being  mutilated,  his  example  was 
not  followed  by  his  colleagues.  A  junto  in  the  Ministry  resolved 
to  foil  O'Shanassy  by  a  popular  counter-proposition.  The  open- 
ing speech  of  the  Acting  Governor  informed  the  Houses  that 
they  would  be  "  asked  to  extend  the  basis  of  the  suffrage,"  but 
not ''  during  the  present  session  to  make  alterations  in  the  main 
features  of  the  Constitution." 

The  measure  brought  in  to  fulfil  this  pledge  gave  the  suffrage 
to  "  every  male  person  of  the  full  age  of  21  years".  Members 
who  usually  supported  the  Government  were  besought  to  assist 
them  on  the  ground  that,  if  O'Shanassy  should  defeat  them,  he 
would  propose  something  worse; — the  Government  proposition 
being  in  such  conferences  admitted  to  be  bad.  It  conferred 
the  franchise  on  freeholders  of  an  estate  of  the  clear  value  of 

VOL.  III.  u 


290  Australia. 

£50,  or  of  a  yearly  value  of  £5.  No  man  could  have  more 
than  one  vote  in  a  district,  and  the  freeholder's  vote  conferred 
no  special  privilege  on  him  in  the  district  in  which  he  resided, 
but  he  might,  as  a  holder  of  property,  vote  in  a  different 
district  if  he  could  visit  it  at  an  election.  Only  the  ability  and 
reputation  of  Mr.  Stawell  prevented  those,  whose  votes  were 
solicited  by  the  Ministry,  from  refusing  to  support  a  measure 
privately  admitted  to  be  bad,  while  publicly  proposed  by  the . 
sworn  advisers  of  the  Governor.  Through  his  energy  the 
Ministry  escaped  defeat  for  a  time,  but  when  he  became  Chief 
Justice  early  in  1857,  the  end  was  near.  Mr.  Childers,  who  had 
ever  leant  upon  the  strength  of  Mr.  Stawell,  deserted  the 
remaining  cr^w,  and  in  a  few  days  O'Shanassy  was  called  to  the 
helm.  He  took,  as  one  of  his  colleagues,  Mr.  Foster,  who,  as 
Colonial  Secretary  in  1854,  was  howled  out  of  office  for  doings 
which  0*Shanassy  had  denounced.  Duffy  also  was  made  a 
Minister,  and  his  appointment  in  those  days  shocked  the  public 
sense  so  much  that  the  ill-assorted  union  was  doomed  to 
brief  duration.  Mr.  Haines  returned  to  office  with  abler  col- 
leagues than  O'Shanassy  had  procured ;  but  they  were  nearly  all 
committed  to  the  proposed  revolution  in  the  franchise. 

Mr.  Michie,  the  Attorney-General,  and  Mr.  David  Moore,  had 
advocated  it  in  1856;  Mr.  McCuUoch,  who  became  Commis- 
sioner of  Customs,  was  one  of  the  class  common  in  Scotland, 
who  vote  at  large  for  anything  called  liberal,^  and  assembled  in 
thousands  in  Edinburgh,  in  1793,  in  honour  of  the  principles  of 
Marat.  Mr.  Ebden,  who  became  Treasurer,  was  wiser,  but  by  the 
acceptance  of  office  with  his  new  colleagues  was  powerless,  even 
if  he  had  J)een  willing,  to  stay  the  stream.  Mr.  Mitchell  (who  was 
Chief  Conmiissioner  of  Police  at  Sandhurst,  in  1853)  represented 

^  Maurice  Mai^rot,  who  was  transported  from  Scotland  in  1794,  thought 
that  Scotland  was  then  as  revolutionary  as  France.  He  was  a  delegate 
to  Edinburgh  from  the  London  Corresponding  Society,  which  traded  with 
the  French  Convention.  The  object  was,  with  Margaret,  to  copy  that 
Convention.  In  his  diary  he  recorded :  "  At  Penny cuick  there  are  174 
men  for  a  reform,  and  four  against  it;  viz.,  the  parson,  the  precentor,  the 
exciseman,  and  the  schoolmaster."  Though  Margarot's  name  is  joined  with 
Gerald's,  Skirving*s,  and  Palmer's,  on  a  monument  in  Edinburgh,  it  is  proper 
to  remember  that  those  enthusiasts  had  little  in  common  with  him,  and 
that,  to  use  their  own  words,  they  "  rejected  and  expelled  him  from  their 
society." 
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the  Government  in  the  Council,  and  the  Council  passed  the  Bill 
without  a  division.  It  became  law  in  November  1857.  Any 
man  might  vote  for  a  candidate  for  a  seat  in  the  Assembly,  and 
any  man  might  be  a  candidate.  Occupet  extremum  scoMes 
became  a  meaningless  phrase  in  Victoria.  No  man  was  to  be 
deemed  inferior,  or  behind  another.  To  fasten  the  doctrine 
firmly  upon  the  public  apprehension,  a  provision  in  the  Consti- 
tution Act  ^  was  abrogated,  because  it  aimed  at  securing  a  mini- 
mum of  intelligence  so  far  as  education  could  guarantee  it  in  the 
voter.  By  the  new  law,  every  one  unable  to  read  and  write  was 
ranked  as  the  equal  of  the  most  learned  in  choosing  legislators. 

Both  sides  of  the  House  being,  on  various  grounds,  pledged  to 
the  contents  of  the  Bill,  it  -became  law  without  difiBculty, 
although  three  Ministries  existed  during  the  session,  which 
lasted  from  21st  November,  1856,  to  the  24th  November,  1857. 
As  early  as  in  1858,  Mr.  O'Shanassy  was  again  in  office, 
and  again  Mr.  DuflFy  was  his  colleague.  In  the  Council  Mr. 
Henry  Miller  represented  the  Government.  In  that  year 
further  divergence  between  the  constitution  of  the  two  Houses 
was  created.  The  original  numbers  of  members  were  thirty 
in  the  Council,  and  sixty  in  the  Assembly.  Without  propor- 
tionate augmentation  of  the  Council,  eighteen  members  were 
added  to  the  Assembly.  Nor  was  this  all.  In  order  to  destroy 
one  by  one  all  provisions  to  ensure  delay,  if  not  deliberation,  a 
Bill  to  shorten  the  duration  of  Parliaments  was  sent  from  the 
Assembly;  and  though  the  Constitution  required  an  absolute 
majority  to  sanction  such  a  change,  the  Council,  without  dissent, 
passed  the  Bill  through  all  its  stages  in  two  days.  In  process  of 
time  eight  additional  members  were  added  to  the  Assembly; 
but  in  1879  none  had  been  added  to  the  Council. 

It  may  be  convenient  to  mention  here  an  attempt  to  corrupt 
the  rolls  for  the  electoral  provinces  of  the  Legislative  "Council. 
The  Constitution  Act,  which  established  the  property  qualifica- 
tion (freehold  of  the  clear  value  of  £1000,  or  of  clear  annual 
value  of  £100),  did  not  provide  machinery  for  excluding  fraudu- 
lent claims.       Many  districts   had    then    no  local   municipal 

^  Clause  xii.  "...  Provided,  lastly,  that  no  person  who  shall  attain  the 
age  of  21  years  after  the  expiration  of  two  years  from  the  passing  hereof 
shall  be  entitled  to  be  registered  unless  he  shall  be  able  to  read  and  write." 

u  a 
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representation,  and  therefore  no  ratepayers'  roUs  could  be  availed 
of  in  ascertaining  whether  a  claimant  of  a  vote  was  entitled  to  it 
by  the  value  of  his  property.  There  were  Revision  Courts,  and 
an  elector  could  object  to  the  retention  of  the  name  of  a 
claimant,  but  there  was  nothing  in  the  Electoral  Act  to  compel 
the  revising  magistrates  to  test  the  validity  of  a  claim.  They 
might  accept  the  mere  assertion  of  the  claimant,  although  he 
might,  perhaps,  have  no  property  at  all,  or  what  he  had  might  be 
worth  only  a  tenth  of  the  amount  required  by  law. 

Some  members  of  a  political "  Convention, "  formed  in  Melbourne ^ 
in  1857,  to  promote  what  were  styled  "  liberal  principles,"  deter^ 
mined,  in  1858,  to  overwhelm  the  lawful  voters  by  fraudulently 
adding  to  the  rolls  hundreds  of  names  of  persons  possessing  no 
legal  qualification.  It  was  almost  by  accident  that  a  magistrate 
observed  that  the  new  claims  made  in  one  district  outnumbered 
many  times  the  existing  roll.  The  revision  was  postponed,  with 
a  view  to  obtain  evidence  from  the  district,  situate  a  few  miles 
from  the  place  where  the  Court  was  held.  It  appeared  that  the 
active  agent  in  the  fraud  was  a  man  who  had  once  kept  a  shop 
in  the  district  on  which  he  chiefly  expended  his  energies.  There 
he  had  been  fined  for  unlawfully  selling  spirits,  and  he  was 
determined  to  revenge  himself,  although  he  had  left  the  district. 
His  plan  was  simple.  He  extracted  from  the  existing  roll  of 
electors  for  the  Assembly  the  names  of  all  freeholders  who  would, 
in  his  opinion,  support  his  political  views.  Not  one  of  them 
possessed  the  legal  qualification.  For  the  province  he  thus  put 
forward  more  than  1400  claims ;  about  half  of  them  were  for  the 
district  where  his  oflFence  had  been  punished.  The  chairman  of 
the  revising  magistrates,  convinced  that  the  proceeding  "  was  an 
audacious  fraud,"  intended  "  to  stuff  the  roll  of  the  district,"  ^ 
joined  in  striking  ofif  the  names  which  witnesses  in  Court  proved 
to  be  unfit  to  be  retained.  Had  they  been  retained,  it  was 
probable  that,  in  the  periodic  election  for  the  province  in  1858, 
a  member  would  have  been  returned  by  votes,  not  one  of  which 

*  Evidence  of  Chairman,  Q.  818.  Legislative  Council  Proceedings, 
Victoria.  1 868-9.  Report  of  Select  Committee  on  South  Province  Electoral 
Rolls.  As  I  revise  my  work  I  call  to  mind  that  the  active  agent  in  the 
fraud  was  In  Her  Majesty's  gaol  in  Melbourne  in  1882  in  consequence  of 
misprision  of  other  men's  goods. 
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existed  by  virtue  of  the  Constitution.  A  Select  Committee  was 
appointed  by  the  Legislative  Council  to  report  on  the  subject. 
It  suggested  various  methods  for  preventing  similar  frauds  in 
future,  but  no  complete  check  was  applied  until  1868.  In  the 
mean  time,  though  no  wholesale  fraud  like  that  of  1858  was 
attempted,  many  claims  were  based  upon  property  which  neither 
by  clear  nor  by  annual  value  entitled  the  claimant  to  a  vote. 

In  1868  municipal  institutions  had  spread  throughout  the 
territory.  Ratepayers'  rolls  existed.  Mr.  (afterwards  Sir) 
Charles  Sladen,  then  a  member  of  the  Council,  succeeded  in 
carrying  a  Bill  which,  while  it  reduced  the  suflFrage  from  £100 
to  £50  of  annual  value,  established  the  principle  that  in  all  cases 
the  test  of  value  should  be  the  ratepayers'  roll.  He  thus  both 
enlarged  and  purified  the  electoral  body.  Honourable  men, 
who,  owning  property  worth  more  than  £50  and  less  than  £100 
a-year,  had  not  claimed  votes,  were  enrolled.  Unscrupulous 
claimants  who  had  secured  votes,  though  not  possessed  of  property 
worth  £30  a-year,  were  purged  from  the  rolls.  The  reform  was 
far  more  substantial  than  the  public  knew  at  the  time.  It 
speedily  raised  the  roll  throughout  the  colony  from  about  11,000 
to  28,000.  It  eliminated  a  large  number  of  persons  who,  having 
obtained  votes  by  fraud,  were  not  likely  to  use  them  for  a  good 
purpose.  Before  this  wholesome  change  was  efifected  the  rela* 
tions  between  the  two  Houses  were  to  be  strained  to  the  utter- 
most by  the  unconstitutional  acts  of  a  Ministry  supported  by  the 
Assembly  in  a  manner  now  to  be  told. 

The  question  of  Money  Bills,  though  raised  for  tyrannical 
purposes  in  later  days,  did  not  cause  any  inconvenience  during 
the  Parliament  convened  in  1856.  The  Constitution  Act  enabled 
"  the  Legislature  "  to  define  its  privileges  under  a  restriction  that 
they  should  not  "exceed  those  now  (1855)  held,  enjoyed,  and 
exercised  by  the  Commons  House  of  Parliament  or  the  members 
thereof."  Each  House  was  specially  empowered  to  adopt  Stand- 
ing Orders,  which  when  approved  by  the  Governor  were  to  be 
binding,  but  no  Standing  Order  which  aflTected  the  proceedings 
of  the  Chambers  collectively  was  to  be  "  of  any  force "  unless 
adopted  by  both  bodies  (sec.  xxxiv.).  It  might  have  been 
supposed  that  these  provisions  would  have  averted  disagreement. 
The  Council  was  in  express  words  empowered  to  reject  but  not 
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to  alter  *'  all  Bills  for  appropriating  any  part  of  the  revenue,  and 
for  imposing  any  duty,  rate,  tax,  rent,  return,  or  impost "  (sec.  Ivi.). 

The  two  Houses  agreed  upon  certain  joint  Standing  Orders 
for  the  conduct  of  inter-cameral  business,  amendments  in  Bills, 
their  presentation  for  Royal  Assent,  &c.  All  but  the  Appro- 
priation Bill  were  to  be  presented  by  the  Clerk  of  the  Parliaments. 
The  initiation  of  Appropriation  Bills  (vested  specially  in  the 
Assembly)  justified  the  exception.  But  Dr.  Palmer,  the  Presi- 
dent of  the  Council,  was  studious  and  able ;  and,  if  on  no  other 
ground,  the  fear  of  being  worsted  in  argument  restrained  the 
leaders  of  the  Assembly  from  putting  forward  the  monstrous 
claims  which  their  successors  were  to  advance.  The  fact  of  the 
passing  of  the  House  of  Commons'  resolution  of  3rd  July,  1678 
(cited  at  the  beginning  of  this  chapter)  was  recorded  amongst 
the  Standing  Orders  of  the  Commons,  when  they  were  collected 
and  published  for  the  first  time  by  order  of  the  Speaker  in  1854. 
In  face  of  the  prompt  denial  by  the  Lords  of  the  spirit  and  letter 
of  the  resolution,  it  was  perhaps  thought  unprofitable  to  do  more 
than  record  that  it  was  passed. 

The  Assembly  in  Victoria  did  not  adopt  the  resolution  in 
their  Standing  Ordera,  but  copied  a  somewhat  ancillary  or  modi- 
fying Order,  which  declared  that  the  Commons  would  not  insist 
on  their  privileges  in  certain  cases  in  which  penalties,  forfeitures, 
or  fees,  might  be  dealt  with  in  Bills  or  amendments  emanating 
from  the  Council.  But  it  did  not  appear  that  these  guarded 
privileges  were  other  than  those  conferred  by  the  Constitution 
Act  as  to  initiation  of  Bills.  Members  who  had  assisted  in 
passing  the  Constitution  Bill  were  on  the  Standing  Orders  Com- 
mittees which  framed  the  separate  and  the  joint  Orders  for 
both  Houses.  They  were  well  aware  that  the  only  restriction 
imposed  upon  the  Council  was  with  regard  to  initiation  and 
alteration  of  certain  Bills.  One  of  the  Standing  Orders  adopted 
by  the  Council  provided  for  the  manner  in  which  questions  of 
finance  should  be  considered.  No  exception  was  taken  to  it, 
the  Governor  approved,  and  it  became  binding  under  the  Con- 
stitution. But  power  puffs  up  its  possessors.  There  were 
occasional  symptoms  that  the  Assembly  desired  to  encroach 
upon  the  position  assigned  by  the  Constitution  to  the  Council, 
but  no  serious  differences  occurred  until  1865.     The  Council  in 
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the  interim  rejected  some  important  measures.  SeversJ  Bills  to 
abolish  State  aid  to  religion  were  thus  dealt  with.  Payment  of 
Members  of  Parliament  was  rejected  more  than  once.  Many 
Bills  incidentally  involving  taxation  were  amended  by  the 
Council.  The  amendments  were  sometimes  wholly,  sometimes 
partially,  agreed  to,  and  occasionally  were  not  agreed  to  by  the 
Assembly.  On  one  occasion  (February  1859)  the  Council  was 
so  ill-advised  as  to  alter  an  Appropriation  Bill.  The  alterations 
were  in  themselves  trivial,  but  as  they  violated  the  letter  of  the 
Constitution,  the  Council  explained  that  one  of  them  was  merely 
a  correction  of  an  error  in  the  title,  and  the  other  "  intended  to 
further  the  meaning  of  the  Legislative  Assembly  as  expressed  " 
in  a  note  in  a  page  of  the  Bill. 

The  Assembly  refused  to  entertain  the  amendments  on  the 
ground  that  the  Council  was  prohibited  by  the  Constitution  Act 
"  from  making  any  alterations  in  the  Appropriation  Bill,"  and 
the  Council  did  not  insist  on  the  amendments.  In  1863,  how- 
ever, the  Assembly  agreed  to  amendments  made  by  the  Council 
in  a  Bill  repealing  a  provision  in  the  Constitution,  for  staff  and 
other  expenses  of  the  Governor.  In  dealing  with  Land  Bills  it 
was  not  denied  that  the  Constitution  Act  vested  the  control  of 
Crown  Lands  "  in  the  Legislature  "  in  such  a  manner  as  to  leave 
each  House  unfettered.  Copying  Wentworth's  words,  the  Vic- 
torian  Constitution  provided  that  all  Royalties,  mines,  and 
minerals  should  similarly  be  vested. 

Although  the  franchise  for  electors  to  the  Council  remained 
for  many  years  as  originally  fixed  (£100  annual  value  of  free- 
hold being  the  property  qualification)  there  were  symptoms 
that  the  opinions  of  the  voters  were  tending  to  assimilation 
in  many  respects  to  those  of  electorates  of  the  Assembly. 
Mr.  T.  Herbert  Power,  one  of  the  most  highly-esteemed 
members  for  the  South  Province,  Dr.  Hope  of  similar  repute  in 
the  South-western,  were  discarded  at  the  periodic  elections  in 
1864,  and  inferior  men,  holding  popular  opinions  on  the  land 
question,  were  preferred.  A  prudent  Ministry,  even  if  incapable 
of  high  or  patriotic  aspirations,  might  have  availed  itself  of  the 
working  of  public  opinion  within  the  lines  of  the  Constitution. 
The  elections  of  1864  afforded  encouragement  to  such  a  Ministry 
while  they  gave  warning  to  the  Council.     Moreover,  the  general 
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election  of  the  Assembly  in  the  same  year  was  largely  influenced 
l)y  a  desire  to  pass  a  Land  Bill  proposed  by  Mr.  Grant.  But 
neither  prudence  nor  patriotism  guided  Mr.  James  McCulloch, 
the  Premier.  Mr.  Q.  Higinbotham^  a  theoretical  enthusiast, 
steeped  in  a  mixture  of  the  ideas  of  John  Stuart  Mill  and  the 
French  iconoclasts  of  1789,  was  the  Attorney-General.  His 
personal  character  was  so  much  respected  that  the  Cascas  of 
Victoria  sheltered  themselves  under  his  name,  believing  that 
what  would  appear  oflFence  in  them,  "his  countenance,  like 
richest  alchymy,  would  change  to  virtue  and  to  worthiness." 
Mr.  Michie,  incisive  in  debate  and  repartee,  was  Minister  of 
Justice.  He,  like  Mr.  Higinbotham,  was  a  pronounced  free- 
trader. So  also  was  Mr.  McCuUoch.  Mr.  Verdon,  the  Treasurer, 
was  fluent  in  speech,  fluid  in  principle.  A  ship-chandler  at 
Williamstown,  he  had  busied  himself  with  municipal  affairs,  had 
become  popular,  and  entered  Parliament.  He  had  been  Trea- 
surer in  a  former  Ministry  expelled  for  its  misdeeds,  but  allied 
himself  in  1863  with  some  who  had  expelled  it.  His  politics 
were  thought  to  centre  in  himself.  Mr.  J.  M.  Grant,  the  hero 
of  excited  meetings  in  Melbourne  in  1854,  was  Minister  of 
Lands  in  1864.  There  was  a  Minister  of  Mines  who  was  one  of 
the  numerous  class  at  the  gold-flelds  who  had  already  exercised 
baneful  influence  upon  public  affairs.  An  Irishman  who  had 
graduated  in  the  school  of  hatred  to  England,  he  had  equipped 
himself  in  America  with  the  phrases  which  Professor  Lowell 
held  up  to  reprobation  in  the  '  Bigelow  Papei-s,'  and  was  a  power 
in  the  land  where,  but  for  the  resolution  of  Sir  C.  Hotham,  those 
phrases  might  possibly — at  least  for  a  time — ^have  been  accepted 
as  canons  of  State.  Mr.  J.  G.  Francis  was  Commissioner  of 
Trade  and  Customs.  Because  he  had  been  successful  as  a 
merchant,  it  was  presumed  that  he  was  sagacious.  When  he 
spoke  he  disappointed  his  admirers.  He  floundered  amongst 
words,  of  which,  if  he  knew  the  meaning,  it  was  manifest  that 
his  ideas  were  confused.  Yet  he  was  to  furnish  the  occasion  for 
what  was  known  as  the  first  "  deadlock  in  Victoria." 

Bastiat  has  shown  how  things  which  are  seen  operate  upon 
the  ignorant,  and  how  more  numerous  and  weighty  unseen  con- 
ditions escape  attention.  This  truth  was  to  be  confirmed  in 
Victoria.     Free-trade  and  protection  are  banners  under  which 
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there  Is  no  immorality  in  enlisting,  although  it  may  be  foolish  to 
reject  material  good  which  Providence  gives.  It  was  doubtless 
absurd  to  deny  to  a  gold-producing  community  the  free  power 
to  exchange  its  gold  for  the  products  of  other  lands.  But  it  was 
a  blunder  which  was  not  crime.  The  strife  in  Victoria  was  con- 
ducted as  if  it  was  the  latter.  Amongst  the  most  procacious  of 
Victorians  in  the  older  settlements  the  dwellers  in  Geelong  had 
ever  held  a  front  rank.  There,  the  idea  that  protection  of  local 
manufactures  was  the  passport  to  man's  highest  good  was  early 
worshipped.  In  its  concrete  form  it  meant  that  if  a  shoemaker 
could  prevent  the  importation  of  shoes,  or  cause  the  imposition 
of  a  sufficient  Customs'  duty  to  enable  him  to  demand  an  arbi- 
trary price  for  his  labour,  the  shoemaker  would  be  happy  and 
good.  Other  artisans  apphed  the  principle  to  their  own  handi- 
work.i  In  towns  and  suburbs  where  artisans  congregated  the 
principle  found  votaries.  Each  sought  to  enhance  the  profit 
on  a  certain  article.  The  unseen  things — that  prices  of  many 
other  articles  would  be  enhanced — were  not  considered,  although 
the  point  and  grace  of  Bastiat  had  been  bestowed  upon  them. 
Men  are  passionate  rather  than  logical  animals.  When  in  the 
ferment  of  opinions  the  demand  for  protection  began  to  spread, 
the  confusion  in  the  chaotic  mind  of  Mr.  Francis  found  vent  in 
a  proposition  for  a  revision  of  the  tariff  with  a  view  to  protection. 
The  fumes  from  the  nether  regions  intoxicated  hinL  The  inspira- 
tion which  he  drew  from  obfuscated  depths  he  delivered  from 
his  tripod  at  the  Custom-house — the  temple  in  which  he 
officiated — and,  like  some  ancient  Pythians,  he  was  obscure  in 
his  deliverances.  But  there  was  no  doubt  that  the  smoke  in  the 
Victorian  Delphos  came  from  caverns  where  there  was  fire.  Mr. 
McCuUoch,  at  a  general  election  held  in  1864,  scattered  incense 
upon  it.  His  professions  as  a  free-trader  deterred  him  from 
openly  advocating  protection,  but  he  hinted  at  a  "revision  of 
the  tarifif."     The  chasm  evolved  more  fumes  than  before,  and 

*  One  of  the  most  amusing  instances  of  blundering  afforded  by  travelling- 
bag  authors,  who  visit  a  country  for  a  few  weeks,  was  shown  in  Sir  Charles 
Dilke's  work,  *  Greater  Britain.'  He  probably  met  some  enthusiast  who 
entangled  him.  He  extolled  the  patriotism  of  the  artisans  in  Victoria  in 
advocating  protection,  because,  as  it  was  clearly  injurious  to  themselves, 
they  could  only  be  actuated  by  a  self-sacrificing  devotion  to  the  supposed 
good  of  posterity. 
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emitted  an  Assembly  more  prone  to  protection  than  McCuUoch 
had  expected  or  liked. 

The  Governor  (Sir  Charles  Darling)  pronounced  the  oracle  to 
the  Houses  in  November  1864?.  "  Your  early  attention  will  be 
called  to  a  measure  having  for  its  purpose  the  re-adjustment  of 
the  tariflf."  There  would  also  be  a  measure  dealing  with  the 
constitution  of  the  Council  in  order  to  bring  it  "more  into 
harmony  with  the  Constitution  and  with  public  opinion."  The 
Council,  which  had  just  lost  by  force  of  public  opinion  two  of 
its  most  esteemed  members,  and  saw  their  places  filled  by  less 
accomplished  substitutes,  promised  to  give  "  grave  consideration  " 
to  the  contemplated  measures.  At  that  date  the  Government 
was  represented  in  the  Council  by  a  responsible  Minister,  Mr. 
Hervey.  The  second  reading  of  the  Bill  to  amend  the  Con- 
stitution was  moved  in  January  1865.  Fourteen  members 
voted  for  it,  and  the  same  number  against  it. 

Though  the  President  voted  with  its  supporters,  he  declared 
that  as  it  had  not  received  the  concurrence  of  an  absolute  majority 
of  the  whole  Council,  the  Bill  was  lost.  Foiled  in  their  efforts 
in  the  Council,  the  Ministry  conceived  the  idea  of  coercing  it. 
Their  supporters  in  the  Assembly  were  heterogeneous.  The 
Attorney-General,  Mr.  Higinbotham,  had  openly  declaimed  that  he 
would  leave  any  Ministry  which  would  propose  any  measure 
savouring  of  protection :  but  without  support  from  advocates  of 
protection,  and  from  members  of  the  gold-fields,  the  Ministry 
could  not  hope  for  a  significant  majority  in  the  Assembly. 
Before  the  Houses  met  in  November,  Sir  C.  Darling,  well 
informed  by  his  Ministers,  told  the  Secretary  of  State  that 
popular  opinion  as  shown  by  the  general  election  was  favourable 
to  what  is  designated  "  Protection  to  native  industry  by  means 
of  levying  import  duties."  The  members  for  the  gold-fields 
clamoured  for  the  abolition  of  the  export  duty  on  gold.  The 
abolished  license  fee  had  been  the  object  of  hatred,  when  levied 
upon  the  individual  miner.  The  export  duty  he  had  only 
grumbled  at  as  all  taxes  are  grumbled  at.  But  the  extraction 
of  gold,  once  due  to  individual  energy  of  each  digger,  had  in 
1865  become  the  work  of  companies.  The  members  for  the 
gold-fields  were  generally  shareholders,  and  were  intimate  with 
the  promoters  of  companies.     The   Government  proposed  to 
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diminish,  but  not  to  abolish,  the  export  duty.  The  Assembly 
outran  its  guides,  and  resolved  that  the  duty  ought  to  expire  at 
the  end  of  1866.  It  was  supposed  that  the  Legislative  Council 
was  hostile  to  an  abandonment  of  free  trade,  and  averse  to  throw 
away  the  Royalty  on  gold  collected  at  the  Custom-house. 

Mr.  McCulloch  resolved  to  bribe  protectionists  and  enemies  of 
the  gold  duty  by  tacking  his  measures  to  the  Appropriation 
Bill,  and  thus  coerce  the  Council  to  pass  the  composite  Bill,  or 
to  furnish  him  with  a  popular  cry,  which  might  in  the  end 
annihilate  them  or  their  influence  in  legislation.  This  infrac- 
tion of  the  Constitution  and  of  Parliamentary  usage  was  not 
proposed  until  the  Government  conceived  that  they  could  not 
satiate  their  gold-fields'  supporters  except  by  a  violent  course. 
After  the  rejection  of  the  measure  to  alter  the  Constitution,  the 
Houses  were  busy  with  numerous  Consolidation  Bills,  and 
(though  not  without  much  discussion  and  conference)  an  amend- 
ing Land  Bill  was  passed  in  March.  On  the  15th  February  the 
Assembly  passed  resolutions  reducing  certain  duties  and  impos- 
ing others,  and  ordered  that  a  Bill  should  be  thereupon  brought 
in.  On  the  same  day  a  Custom  and  Excise  Bill  was  introduced, 
but  no  copy  of  it  was  supplied  on  the  first  reading,  although  the 
second  reading  was  made  an  Order  for  the  ensuing  day. 

It  may  be  surmised  that  some  of  the  Ministers  shrank  from  the 
act  they  were  about  to  commit.  Their  conduct  betokened  doubt 
or  fear.  Instead  of  acting  decisively  in  the  customary  manner 
to  protect  the  revenue  by  receiving  cash  for  the  new  rates  of 
Customs  duties,  Mr.  Francis  accepted  bonds.  The  Bill,  ordered 
to  be  brought  in  to  carry  out  the  tariff  resolutions  of  the  House, 
was  not  produced.  While  men  were  wondering  at  the  delay 
the  Ministry  were  plotting  at  once  to  overbear  the  Council,  and 
to  outwit  the  members  for  the  gold-fields,  who  had  persuaded 
the  Assembly  to  abolish  the  gold  duty.  The  TariflF  Bill  did  not 
appear,  but  the  promised  Customs  and  Excise  Bill  appeared 
with  more  than  500  clauses;  and  tacked  to  it,  in  a  brief 
schedule,  were  the  resolutions  concerning  the  tariff.  It  was 
noticed  that  they  were  not  framed  in  compliance  with  the 
demand  for  the  total  abolition  of  the  gold  export  duty.  It 
was  to  remain  at  1«.  an  ounce.  For  a  time  the  Government 
again  hesitated ;  but,  on  the  2nd  March,  without  attempting  to 
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proceed  with  the  Customs  Bill,  Mr.  McCuUoch  announced  that, 
after  the  most  earnest  consideration,  it  had  been  resolved  to 
include  the  ways  and  means  in  the  Appropriation  Bill,  and  to 
throw  the  responsibility  on  the  Legislative  Council  of  rejecting 
the  Appropriation  Bill  if  they  were  so  disposed." 

Exception  was  taken  at  once  to  such  a  breach  of  constitutional 
propriety,  but  McCuUoch,  who  can  hardly  be  thought  so  foolish 
as  to  believe  what  he  said,  replied  that  he  was  only  pursuing 
the  "  practice  followed  by  the  British  Legislature."  It  was  not 
supposed  that  he  had  mastered  constitutional  problems;  but 
the  friends  of  Messrs.  Michie  and  Higinbotham  were  grieved 
when  those  gentleman  contended  that  the  tack  was  in  strict 
conformity  with  Lord  Palmerston's  example  in  tacking  the 
Paper  Duties  Bill  to  a  Ke venue  Bill  in  1861.^  Lord 
Palmerston  tacked  nothing  to  the  Appropriation  Bill,  even 
when  the  Upper  House  had  rejected  one  of  his  measures. 
McCuUoch  tacked  two  incongruous  measures  to  the  Appropria- 
tion Bill,  before  the  Council  had  been  asked  for  an  opinion  upon 
them.  The  Speaker  of  the  Assembly,  Sir  Francis  Murphy,  was 
a  waiter  upon  convenience,  and  it  was  convenient  for  him  to 
flatter  the  members  of  the  House  and  the  Ministry.  He  made 
no  sign  of  condemnation.  On  the  9th  March  Mr.  O'Shanassy 
raised  his  voice  against  the  proposed  scandal,  but  was  not 
regarded.  By  46  votes  against  23,  the  Ministry  carried  their 
point,  and  the  Speaker  left  the  chair. 

On  the  23rd  March,  in  reply  to  a  question,  the  Council  were 
informed  that  the  Government  intended  to  "  introduce  the  new 
tariff  clauses  into  the  Annual  Appropriation  Bill."  On  the  28th 
Mr.  Sladen  obtained  a  Committee  of  the  Council  to  search  for 
precedents  on  "  the  subject  of  the  tacking  of  Bills,"  and  on  Tax 

1  The  Lords  rejected  the  Paper  Duties  Bill,  2l8t  May,  1860.  The 
Commons  passed  resolutions  affirming  their  own  powers,  July  1860.  The 
Appropriation  Bill — without  any  tack — went  to  the  Lords,  23rd  August, 
1860.  It  is  melancholy  to  find  educated  men  asserting  and  inducing  the 
unlearned  to  believe  that  Mr.  McCuUoch  imitated  Lord  Palmerston.  What 
really  was  done  in  England  was  to  submit  to  the  loss  of  the  Paper  Duties 
Bill  in  1860,  and  in  1861  to  include  the  repeal  of  the  Paper  Duties  Bill  in  a 
general  Customs  and  Inland  Revenue  Bill,  in  a  manner  which  Lord  Derby 
admitted  was  *'  fairly  within  the  competence  '*  of  the  Commons.  The  Lords 
had  the  power  to  divide  the  Bills  if  they  pleased,  he  added. 
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and  Appropriation  Bills.  On  the  4th  May  the  Council  received 
the  report.  On  the  16th,  after  adjourned  debate,  it  was  resolved 
without  a  division  to  insist  on  the  Imperial  Parliamentary  prac- 
tice and  usage,  with  regard  to  matters  which  might  be  included 
in  one  Bill ;  that  clauses  of  Appropriation  could  not  conformably 
with  that  usage  be  introduced  into  Bills  of  Aid  or  Supply ;  and 
that  clauses  of  Aid  or  Supply,  in  like  manner,  were  barred  from 
an  Appropriation  Bill.  It  is  unnecessary  to  advert  to  the  debate 
further  than  to  say  that  the  Minister  in  the  Council  urged  that 
his  colleagues  would  not  be  honest  to  their  supporters  if  they 
did  not  "try  all  possible  ways  to  secure  the  passage  of  the 
measure.  They  had  a  simple  duty  to  perform."  Though  they 
would  not  venture  upon  a  division  in  the  Council,  the  Ministry 
pursued  their  course  in  the  Assembly. 

On  the  13th  July  the  usual  motion  was  made  preparatory  to 
the  introduction  of  the  Appropriation  Bill.  On. the  14th  the 
Treasurer  (Verdon)  was  ordered  to  bring  in  the  Bill.  Mean- 
while the  Customs'  Duties  Laws  Amendment  Bill  was  set  down 
for  a  second  reading.  In  it  were  inserted  the  tariff  clauses. 
On  the  18th  July  the  Cabinet  shuffled  their  cards  afresh. 
Mr.  Verdon  on  that  day  moved  the  second  reading  of  a 
Customs  Bill  differing  entirely  from  the  one  already  seen. 
He  had  recast  it.^  The  543  clauses  of  the  Customs  and  Excise 
Bill  had  dwindled  to  composite  clauses  nineteen  in  number.  The 
total  abolition  of  the  gold  export  duty  was  conceded  in  the 
new  Bill,  from  the  31st  December,  1866.  Appropriation,  Supply, 
and  Droits  of  the  Crown,  were  inextricably  mixed.  The  result 
was  that  the  order  of  the  House,  that  a  distinct  Bill  should 
embody  the  tariff  resolutions,  had  never  been  obeyed;  that 
they  had  been  inserted  in  a  schedule  to  a  Bill  separately 
ordered ;  that  the  irregular  Bill  was  abandoned,  and  a  mongrel 
changeling,  still  more  irregular,  was  put  forward  in  its 
place. 

Mr.  Verdon  affected  to  believe  that  the  debate  in  March  had 
disposed  of  the  question.     But  he  could  not  on  that  basis  explain 

1  The  title  waa  **a  Bill  for  granting  to  Her  Majesty  certain  duties  of 
Customs,  and  for  altering  certain  other  Duties,  and  for  applying  a  sum  out 
of  the  consolidated  revenue  .  .  .  and  for  appropriating  the  supplies  .  . .  and 
for  other  purposes." 
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why  in  the  new  Bill  the  Ministry  had  yielded  to  the  clamorous 
gold-fields  members,  and  had  agreed  to  abolish  altogether  the 
gold  export  duty.  He  referred  slightly  to  the  objections  to 
tacks,  but  said :  "  it  had  never  been  necessary  to  take  such  a 
course  either  here  or  elsewhere.  ...  If  even  it  became  necessary 
to  create  a  new  practice,  it  was  open  to  the  House  to  do  so." 
His  learned  colleagues  would  explain  that  no  violent  departure 
from  precedent  was  involved  in  what  he  proposed.  Mr.  Verdon 
could  hardly  believe  in  what  he  said,  and  no  one  believed  in 
him.  All  eyes  were  turned  on  the  Speaker.  If  he  were  to 
allow  the  mongrel  Bill  to  be  read  a  second  time,  without  a 
warning  from  the  chair,  he  would  proclaim  his  ignorance  of 
Parliamentary  practice,  or  his  want  of  resolution  to  enforce  it. 
To  enforce  it  would  give  unpardonable  offence  to  the  Ministry. 
He  took  a  middle  course.  He  showed  that  the  Bill  was  not 
the  Bill  ordered  (on  the  13th)  to  be  brought  in,  and  that 
therefore,  as  it  had  not  been  read  a  first  time,  it  was  not 
regularly  before  the  House.  But,  while  he  professed  to  prophesy 
for  the  law,  he  yearned  for  the  favour  of  thiose  who  would 
break  it. 

Doubtless  a  Speaker  of-  the  House  of  Coihifions  (1841)  had 
condemned  the  inclusion  of  appropriation  clauses  in  a  Bill't^) 
which  they  did  not  belong,  but  what  then?  There  was  only  a 
Standing  Order  in  the  way.  He  shut  his  eyes  to  the  fact  that 
the  Constitution  Act  bound  the  House  to  the  English  usage, 
until  under  the  law  other  usage  might  be  adopted,  and  approved 
by  the  Governor.  One  of  the  adopted  Orders  so  approved,  bound 
the  Assembly  to  follow  the  practice  of  the  House  of  Commons. 
The  pliant  Speaker  said  that  if  the  House  would  suspend  that 
Order  he  could  put  the  question  for  the  second  reading  of  the 
Bill.  He  was  not  ignorant  that  if  the  Order  were  out  of  the 
way,  or  if  it  had  never  existed,  the  House  would  remain  bound 
by  the  Constitution  Act,  and  that  no  Standing  Order  affecting 
the  mutual  proceedings  of  the  Houses  could  be  effectual,  unless 
adopted  and  approved  by  both.  But  his  flattery  of  the  House 
did  not  appease  'the  Ministry.  The  Attorney-General  rebuked 
him  for  not  speaking  sooner.  He  sneered  at  the  English 
Speaker  of  1841.  He  (Higinbotham)  "  sincerely  believed  that 
the  present  measure  was  no  violation  of  the  rule  (against  tacks) ; 
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but  he  was  prepared  to  say  that  if  it  was  a  direct  violation  of  it, 
the  House  would  be  justified  under  present  circumstances  in 
departing  from  it."  The  smitten  Speaker  writhed  in  his  chair, 
and  explained  that  "if  the  House  was  of  opinion  that  this 
was  the  same  Bill  to  which  the  Order  (for  bringing  in  the 
Bill)  applied,  he  had  no  further  objection  to  ofifer;  but  if 
on  the  other  hand  the  House  thought  it  was  not  identical 
with  the  BiU  introduced,  he  could  not  put  the  question  for 
the  second  reading  to  the  House  according  to  the  Standing 
Orders" 

The  hour  for  brief  adjournment  arrived,  and  private  persua- 
sions were  brought  to  bear  upon  the  troubled  Speaker.  He  was 
told  that  he  ought  to  have  explained  his  views  in  March  if  he 
thought  the  tack  improper.  He  returned  to  his  chair  to  pacify 
his  tyrants.  He  pleaded  there  that  in  March  no  question  was 
submitted  for  the  Speaker's  decision.  But  he  "never  disputed 
the  right  of  the  House  to  send  up  the  Appropriation  Bill "  as 
proposed.  He  said  that  the  House  had  a  perfect  right  to  do  so, 
but  his  objection  "  was  that  there  were  certain  forms  necessary 
which  had  not  been  observed."  He  knew,  but.no  one  reminded 
him  that  the  repeal  of  a  clause  in  the  Constitution  Act  was 
requisite  to  justify  the  course  which  he  admitted  to  be  forbidden 
by  the  Standing  Orders.  His  humiliation  was  felt  by  all,  and 
with  mock  deference  he  was  asked  to  suggest  in  what  manner 
the  House  ought  to  proceed.  The  course  had  been  agreed  upon 
behind  the  scenes.  The  House  had  only  to  read  the  Appropria- 
tion Bill  a  second  time,  to  read  the  Customs  Bill  a  second  time, 
and  then  to  refer  the  Bills  to  the  same  Committee,  with  an 
instruction  to  join  them  together.  All  knew  that  he  had  already 
affirmed  that  one  of  the  Bills  had  not  been  read  a  first  time,  but 
pity  or  shame  prevented  further  exposure.^  Amid  cries  of 
"  Where  is  the  Bill  ? "  the  Treasurer  carried  the  second  reading 
of  a  Customs  Bill,  to  which  he  gave  the  title,  "Supply  and 
Appropriation;" — ^but  not  before   the  Speaker  had   called   a 

^  An  Appropriation  Bill  was  isBued  afterwards  by  the  Government  with 
four  clauses  and  schedules.  This  when  conjoined  with  the  Customs  Bill  hod 
14  Customs  clauses,  four  Appropriation  clauses,  and  one  clause  limiting  the 
operation  of  the  Bill  to  20th  January,  1868.  Two  schedules  repealed 
various  Customs  laws  and  contained  the  tariff.  Two  schedules  contained 
the  estimates  and  supplementary  estimates. 
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member  to  order  for  alluding  to  the  tariflF  items  which  in  the 
Speaker's  opinion  belonged  to  another  Bill. 

At  six  o'clock  on  the  18th  July,  he  would  not  allow  the 
Appropriation  Bill  to  be  read  a  second  time,  because  the  tariff 
was  attached  to  it.  At  eight  o'clock  on  the  same  evening  he 
would  not  allow  a  member  to  discuss  the  tariff  items  as  they 
appeared  in  the  Bill  before  the  House.  By  38  votes  against  19 
the  instruction  to  unite  the  Bills  was  carried  by  the  Treasurer. 
In  Committee  Mr.  Francis  admitted  that  the  procedure  of  the 
Ministry  "  might  be  despotic,  but  he  believed  in  a  wholesome 
despotism."  The  Speaker,  alarmed  at  the  words  of  his  tyrants, 
essayed  again  to  modify  their  method  of  action.  He  did  not 
deny  any  rights  of  the  House,  but  it  was  "contrary  to  the 
practice  and  usage  of  Parliament  to  attach  revenue  clauses  to 
appropriation  clauses."  Mr.  McGuUoch  coarsely  rebuked  him. 
"The  time  had  gone  by  for  the  Speaker  to  take  such  an 
objection.  He  regretted  to  find  the  Speaker  not  supporting 
the  rights  of  the  House,  and  he  did  not  shrink  from  stating  as 
much."  In  spite  of  the  argumentative  triumphs  of  Mr.  Gillies 
and  Mr.  O'Shanassy  on  the  Opposition  bench,  the  third  reading 
of  the  composite  Bill  was  carried  by  41  votes  against  16. 

After  the  conjunction  of  the  two  Bills  they  received  in  the 
proceedings  for  which  the  Speaker  was  responsible  the  brief 
title — "  Supply  and  Appropriation  of  Revenue  Bill,  1865." 
"Amidst  much  laughter"  (the  reporters  said)  the  Bill  was 
ordered  to  be  sent  to  the  Council.  Some  of  the  majority  like 
sheep  followed  their  leaders;  some  were  hot  with  impulse  to 
carry  a  disputed  point ;  few  doubted  that  it  would  be  carried ; 
still  fewer  would  have  striven  to  carry  it.  at  the  cost  of  disorder 
or  bloodshed.  Amongst  them  it  was  suspected  that  the  man 
most  urbane  in  social  intercourse  would,  for  a  theory,  become  the 
most  implacable  in  wreaking  his  will  upon  his  opponents.  At 
this  period  the  responsible  Minister  in  the  Council  succumbed 
to  commercial  pressure,  and  forfeited .  his  seat  in  Parliament. 
The  Government  did  not  attempt  to  replace  him.  They  might 
well  doubt  if  any  electorate  for  the  Upper  House  would  re-elect 
any  advocate  of  their  proceedings.  They  fell  back  on  the  evil 
practice  more  than  once  tolerated  before,  and  persuaded  an  old 
gentleman,  personally  respected  but  unaccomplished  in  reasoning 
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and  in  speech,  to  carry  their  messages  and  formally  move  their 
Bills  in  the  Council.  When  their  mongrel  measure  reached 
the  Council  the  President  thought  it  right  to  make  the  brief 
title  more  truthful,  and  on  the  business  paper  it  appeared  as  a 
"  Customs  Import  Duties,  Gold  Export  Duty  Act  Amendment, 
Appropriation  Bill."  Bead  a  first  time  on  the  21st  it  was  to  be 
read  a  second  time  on  the  25th.  On  that  day  the  President, 
Sir  J.  Palmer,  called  attention  to  the  clause  in  the  Constitution 
which  made  *'  the  rules,  forms,  and  usages  of  the  Imperial  Parlia- 
ment binding  on  the  Colonial  Legislature  in  the  absence  of  any 
joint  Standing  Order  to  the  contrary."  The  Bill  sinned  against 
those  rules.  "  If  such  an  irregular  proceeding  were  permitted 
to  mature  into  a  settled  usage,  the  veto  of  this.  House  on  this 
whole  class  of  Bills  would  be  abolished,  although  the  power  of 
rejection  of  such  Bills  was  conveyed  in  language  as  clear  and 
unambiguous  as  that  which  conveyed  to  the  Assembly  the  power 
of  originating  Bills  of  taxation  and  supply."  Asked  whether 
the  Council  could  divide  the  Bill  and  deal  with  its  portions 
sepai'ately,  the  President  ruled  that  it  was  precluded  by  the 
Constitution  Act  from  doing  so.     Thereupon  Mr.  Fellows  moved : 

"  That  as  by  the  34th  section  of  the  Constitution  Act  the  rules,  forms, 
and  usages  of  the  Imperial  Parliament  are  required  to  be  followed,  so 
far  as  the  same  may  be  applicable  to  the  proceedings  of  the  Legislative 
Council  and  Legislative  Assembly  respectively,  until  altered  by  some 
standing  rule  or  order  to  be  adopted  by  both  the  said  Council  and 
Assembly ;  and  as  it  is  contrary  to  those  rules,  forms,  and  usages,  which 
have  not  been  so  altered,  that  any  clause  of  Appropriation  should  be 
introduced  into  a  Bill  of  Supply ;  and  as  this  Bill  of  Supply  contains 
a  clause  appropriating  the  supplies  granted  during  the  present  session 
of  Parliament  to  the  service  of  the  years  1864  and  1865,  and  moreover 
regulates  the  disposal  of  minerals  in  the  waste  lands  of  the  Cro^vn 
(over  which  this  House  claims  to  exercise  equal  power  with  the  Legis- 
lative Assembly),  and  therefore  encroaches  upon  the  just  privileges  of 
this  House,  the  subject  matters  of  this  Bill  be  not  considered  until  they 
are  dealt  with  in  separate  measures,  and  that  this  Bill  be  laid  aside." 

By  20  votes  against  5  the  amendment  was  adopted.  The 
intellectual  inferiority  of  the  5  was  deemed  as  marked  as  the 
numerical.  The  questions  of  protection  and  free  trade  were  not 
involved  in  the  amendment  but  they  were  not  disjoined  from 

VOL.    HI.  X 
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the  Bill  in  the  public  mind.  Petitions  had  implored  the  Council 
not  to  pass  the  tariff.  To  one  petition  there  were  24,000 
signatures  of  ardent  free-traders.  But  the  Ministry  relied  upon 
finding  many  more  than  that  number  of  fiery  -protectionists, 
among  the  artisans  in  towns,  and  miners  at  the  gold-fields.  The 
ignorant  were  with  them,  and  were  powerful.  They  resolved  to 
set  class  against  class  rather  than  abandon  their  Bill.  Their 
logical  difficulties  were  internal.  Mr.  Michie  had  in  a  public 
lecture  formally  denounced  protection  as  robbery  by  Act  of 
Parliament.  Mr.  Higinbotham  had  vowed  that  he  would  shake 
the  dust  off  his  feet  and  quit  a  Ministry  which  would  sink 
into  such  an  abyss  of  folly  as  to  desert  any  principle  of  free  trade. 
They  were  intellectually  the  giants  of  the  Ministry,  and  even  its 
friends  marvelled  when  the  blind  were  seen  leading  those  whose 
eyes  were  open.  When  a  crowd  is  put  into  motion  it  rushes 
headlong  like  a  herd  across  the  prairies,  few  seeing  whither  they 
go.  It  was  on  the  gregarious  impulse  that  McCuUoch  relied. 
If  it  had  enslaved  Michie  and  Higinbotham,  what  might  it  not 
do  with  the  crowd  ?  The  first  step  taken  by  the  Ministry  aimed 
at  making  retreat  impossible.  Two  days  after  the  loss  of  the 
mongrel  Bill  McCulIoch  moved  resolutions,  three  of  which  he 
untruly  declared  to  be  the  "  very  resolutions  submitted  to  the 
House  of  Commons"  in  1860  by  Lord  Palmerston.  Lord 
Palmerston's  second  resolution  frankly  admitted  that  the  Lords 
had  exercised  their  power  to  reject  Bills.  McCulIoch  eliminated 
that  admission.  Lord  Palmerston  had  not  included  the  question 
of  appropriation.  McCulIoch  dragged  it  in.  The  fourth  resolu- 
tion was  all  his  own,  and  scarcely  one  word  of  it  was  correct.  It 
averred  that  the  Bill  laid  aside  was  "  framed  in  accordance  with 
the  rules,  forms,  and  usages  of  the  Imperial  Parliament ; "  and 
that  the  Legislative  Council  had  disregarded  the  rights  of  the 
Assembly;  and  it  pledged  the  latter  body  to  entertain  no 
"  further  or  other  Bill  for  the  appropriation  of  supplies  "  for  1865, 
until  the  tariff  approved  by  the  Assembly  should  be  adopted  by 
the  Council.  Thus  the  quarrel  was  made  to  hinge  on  the 
question  of  protection.  The  resolutions  had  been  previously 
agreed  to  at  a  meeting  of  McCuIloch's  parliamentary  supporters, 
and  were  carried  in  the  House  without  a  division. 

On  the  28th  July,  the  Treasurer  notified  in  the  Government 
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*  Gazette '  that  payments  of  salaries,  wages,  &c.  would  be  sus- 
pended "  until  the  necessary  authority  "  could  be  obtained.     The 
liabilities  for  July  remained  unsatisfied  throughout  August.     It 
was  not  obscurely  threatened   that  the  convicts   in  the  gaols 
would  soon  be  let  loose  upon  society  in  order  to  terrify  the 
Council    There  was  an  Act  for  enforcement  of  claims  against 
the  Crown.     When  the  tacked  Bills  were  thrown  out  persons 
who  had  paid  the  new  duties  exacted  by  the  Government  in 
anticipation  of  the  passing  of  the  tariflF,  sought  to  recover  their 
payments.     The  Attorney-General  in  acknowledging  service  of 
a  petition  warned  the  petitioner  that  the  Government  would  resist 
to  the  uttermost — "  this  attempt  to  recover  moneys  legally  paid 
under  the  established  sanction  of  the  Legislative  Assembly,  and 
that  the  Act  of  Parliament  intended  to  be  passed  to  give  legal 
form  to  the  resolutions  will  be  retrospective  in  its  operation,  and 
will  subject  all  persons  who  endeavour  by  legal  means  to  defraud 
the  revenue  to  the  cost  of  their  litigation."     This  promise  of 
persecution  which  might  reach  any  man's  home  was  calculated 
to  alarm  even  a  community  accustomed  to  observe  the  freaks  of 
those  "dressed  in  a  little  brief  authority."     If  the  man  who 
boasted  that  if  the  '*  tack  "  were  in  direct  violation  of  law  and 
usage,  it    should    nevertheless    be   adopted,   would   accuse   of 
fraud  those  who  might  resort  to  a  legal  tribunal  to  test  their 
rights,  it  seemed  that  life  and  property  might  be  unsafe  if  Mr. 
Higinbotham  could  have  his  way.     The  law  pronounced  against 
the  validity  of  the  duties  levied,  but  the  Government  continued 
to  collect  them.    After  the  loss  of  the  tacked  Bills  a  conference 
was  held  between  the  two  Houses  which  involved  discussion  of 
the  points  of  difference  about  their  powers.     A  Bill  authorizing 
construction  of  waterworks  was  amended  in  the  Council  and 
returned  to  the  Assembly  early  in  July.     After  the  laying  aside 
of  the  tacked  Bills,  the  Assembly  returned  the  Bill  (26th  July) 
with  a  message  disagreeing  with  certain  amendments  as  inter- 
fering with  their  privileges.     The  alteration  of  the  limits  of  a 
district,  the  giving  of  a  right  of  appeal  against  a  rate,  and  a 
provision  exempting  districts  from  the  operation  of  the  Act  in 
default  of  compensation  to  existing  companies,  were  cited  as 
breaches  of  the  privileges  of  the  Assembly.    The  Council  (2nd 
August)   sent  back  cogent   reasons  proving  that  the  powers 
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conferred  by  the  Constitution  Act  on  the  two  Houses  in  no  way 
justified  the  claims  of  the  Assembly,  and  generally  defending  the 
amendments  made  by  the  Council  in  the  Bill.  At  the  same 
time  they  appointed  six  members  to  confer  with  a  like  number 
of  the  Assembly,  and  requested  the  Assembly  to  reciprocate. 
The  Bill  was  much  desired  ;  and  the  Ministry  (8th  August)  were 
fain  to  consent  to  the  conference.  Five  meetings  were  held. 
The  Waterworks  Bill  was  on  the  table.  The  tacked  Bills  were 
in  the  minds  of  the  members.  Mr.  Michie,  thinking  that  the 
practice  ought  to  be  the  same  in  the  colony  as  in  England,  put 
the  Constitution  aside,  and  declai'ed  that  the  authority  to  reject 
Bills,  expressly  enacted  '*  in  the  Constitution  Act,  must  be  read 
with  this  limitation,  that  the  Council  can  legally  but  not  con- 
stitutionally reject,  for  as  they  cannot  be  seized  of  the  thing  at 
all  to  give  their  assent  without  their  having  the  power  of  reject- 
ing, appropriate  language  has  been  used  under  these  circum- 
stances." He  quoted  the  Paper  Duties  Bill  of  1860,  as  an 
example  in  his  favour,  although  the  Lords  threw  out  the  Bill 
professedly  as  a  temporary  arrest,  and  the  Commons  did  not 
send  up  another  Bill  until  the  following  session.  It  is  fortunate 
for  the  reputation  of  some  lawyers  that  their  necessities  are  held 
to  excuse  the  use  of  indefensible  arguments.  Another  distortion 
to  which  Mr.  Michie  submitted  his  own  mind  in  endeavouring  to 
distort  the  Constitution  was  equally  remarkable.  If  the  Council 
could  reject  a  Money  Bill,  though  it  could  not  initiate  one,  suc- 
cessive rejections  would  "  at  last  bring  round  to  the  Council  the 
power  of  originating "  such  Bills.  He  asked  for  an  answer  to 
this  argument.  A  member  replied  :  "  The  only  answer  I  have 
to  give  is  this ;  if  two  men  are  travelling,  and  one  wishes  to  go 
in  a  northerly  direction  and  the  other  declines  to  do  so,  accord- 
ing to  this  argument  the  declining  to  go  northwards  is  positively 
initiating  a  journey  in  another  direction."  There  were  four  lawyers 
on  the  side  of  the  Assembly,  and  two,  Messrs.  Fellows  and 
Sladen,  on  that  of  the  Council.  After  much  speaking,  a  modtis 
Vivendi  was  found  with  regard  to  the  Bill,  but  none  with  regard 
to  the  principles  discussed.  It  was  reported  to  the  Council 
(22nd  August)  that  *'  neither  Committee  had  succeeded  in  con- 
vincing the  other,"  but  that  both  Committees  had  agreed  to 
jecommend  certain  amendments.     To  procure  them,  the  Council 


Tacking  Bills  in  Victoria.  309 

was  asked  to  agree  to  certain  amendments  desired  by  the 
Assembly  and  to  insist  on  others.  The  Council  conformed. 
The  Bill  when  returned  to  the  Assembly  was  laid  aside.  A  new 
Bill,  framed  to  meet  the  view  of  the  conference,  was  introduced, 
and  after  undergoing  amendments  was  finally  passed  in  October. 
While  this  collateral  struggle  was  conducted,  the  Governor,  Sii- 
C.  Darling,  reported  the  state  of  affairs  to  the  Secretary  of  State. 
A  motion  was  carried  in  the  Assembly  (by  40  against  16) 
informing  him  that  the  tacked  Bills  had  been  laid  aside  '*  with- 
out message  or  communication  to  the  Assembly,"  and  praying 
him  to  adopt  such  measures  as  might  "  in  the  opinion  of  his 
responsible  advisers  be  expedient  or  necessary"  to  satisfy  public 
creditors.  He  had  told  his  advisers  that  he  would  "  adopt  no 
step  which  is  not  strictly  authorized  by  law."  He  would  en- 
deavour "  to  mediate  between  the  contending  parties."  (In 
due  time  the  Secretary  of  State  approved  (26th  October)  of  the 
"  intention  to  adopt  no  step  which  is  not  strictly  authorized  by 
law,")  On  the  29th  August  the  Ministry  essayed  to  effect  their 
object  through  the  Governor's  mediation.  In  reply  to  the 
address  of  the  Assembly  he  said  that  he  could  not'  sanction  the 
issue  of  money  unless  the  amount  required  were  "  legally  avail- 
able by  an  Act  duly  concurred  in  and  passed  by  the  three 
branches  of  the  Legislature,"  and,  affecting  that  the  tacked 
Bills  were  still  under  consideration,  he  hoped  that  both  Houses 
would  restore  intercourse  on  the  subject  "  by  conference  or 
otherwise."  To  the  Council  he  communicated  copies  of  the 
address  and  of  his  reply ;  earnestly  entreated  them  to  display 
"  an  enlightened  regard  for  the  interests  of  the  community ; " 
and  hoped  that  "active  legislation  with  regard  to  the  finance  of 
the  colony  "  would  be  "  promptly  resumed."  They  thanked  him 
for  his  assurance  that  he  would  carry  out  the  law,  but  (there 
being  rumours  afloat  which  they  did  not  allude  to)  they  hoped 
that  he  would  not  "  become  a  party  to  any  arrangement,  by 
whomsoever  proposed,  which,  though  it  may  not  violate  the 
letter  of  any  positive  enactment,  is  opposed  to  its  spirit  and 
obvious  intention."  Their  address  was  long.  They  were 
"  desirous  to  agree  to  a  Bill  for  appropriating  the  supplies  in  the 
usual  and  accustomed  manner ;  *'  their  reasons  for  laying  aside 
the  composite  Bill  were  recorded,  but  it  was  not  in  accordance 
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with  Parliamentary  practice  for  either  House  when  thus  disposing 
of  a  Bill  to  send  a  message  to  the  other  on  the  subject.  Having 
vowed  to  carry  their  tacked  Bills,  the  Ministry  resolved  to  use 
the  Governor's  authority  in  again  averring  (5th  September)  that 
the  lost  Bill  was  still  "  in  possession  of  the  Council."  How  the 
Ministry  beguiled  the  Governor,  was  proved  by  the  fact  that  on 
the  same  day  on  which  he  informed  the  Houses  that  he  would 
strictly  abide  by  the  law,  negotiations  for  evading  it  were  com- 
menced by  the  Treasurer,  who  asked  various  banks  to  open  cash 
credits  on  the  authority  of  the  Governor  in  Council.  Those  who 
knew  the  Governor  and  Mr.  Verdon  had  no  difficulty  in  attribut- 
ing to  the  proper  person  any  duplicity  which  was  evinced.  Only 
one  banker  consented  to  co-operate.  The  only  local  director  of  it 
was  Mr.  McCuUoch,  the  head  of  the  Ministry.  He  was  able  to 
work  in  two  camps.  Five  banks,  because  they  could  not  legally 
aid  him,  declined  to  do  so.  The  one  which  consented  stipulated 
that  the  amounts^  advanced  should  be  duly  certified  by  the 
Audit  Commissioners,  and  'that  the  course  proposed  should  be 
authorized  by  the  Governor  in  Council.  While  he  had  before 
him  letters  from  five  bankers  asking  for  further  information  to 
enable  them  to  deal  with  what  one  of  them  called  his  "  novel " 
request,  the  Treasurer  obtained  the  Governor's  consent  (1st 
September)  to  an  Order  in  Council  authorizing  him  to  make 
arrangements  for  payments  by  means  of  a  cash  credit. 

On  the  5th  September,  warned  of  the  probable  illegality  of 
his  acts,  the  CSrovemor,  by  another  Order  in  Council,  authorized 
Mr.  Verdon  to  borrow  the  sums  required,  and  on  the  6th  that 
functionary  did,  under  seal,  **  promise  to  repay  to  the  "  accom- 
modating bank  "  all  sums  of  money  so  lent  as  aforesaid."  But 
neither  he  nor  the  bank  deemed  his  promise  valuable.  They 
conspired  to  give  a  show  of  lawfulness  to  the  result.  The  bank 
sued  the  Government  on  the  7th  September  for  £40,000,  and 
the  Attorney-General  by  arrangement  confessed  judgment.  The 
Treasurer,  on  that  day,  sent  a  clerk  with  a  warrant  to  be  counter- 
signed forthwith  by  the  Audit  Commissioners.  It  contained 
£6  14*8.  4d,  added  for  costs.  They  found  the  form  peculiar,  and 
took  time  to  consider  it.  On  the  8th  September  they  deemed 
themselves  justified  in  signing,  on  the  ground  that  the  Supreme 
Court  judgment  made  the  money  legally  available,  but  they 
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guarded  themselves  by  limiting  their  certificate  to  the  payment 
to  the  bank,  and  not  to  the  payments  made  by  the  bank. 

On  the  11th  September  they  arrived  at  the  conclusion  that 
the  Treasurer,  being  "  a  person  in  the  public  service,"  into  whose 
"control"  the  borrowed  money  had  passed,  was  bound  under 
certain  penalties  (in  Mr.  Ebden's  Audit  Act)  to  pay  it  to  a 
"  public  account,"  and  deal  with  it  in  a  certain  manner.  The 
Treasurer  consulted  his  friends,  and  in  ten  days  the  Attorney- 
General  decided  that  the  Treasurer  was  not  "a  person"  to 
whose  "possession  or  control  the  money  lent"  had  passed  within 
the  meaning  of  the  Audit  Act.  "  It  was  not  money  legally 
payable  to  the  Treasurer."  It  was  money  which  the  bank 
might  have  refused  to  "lend,  and  which  the  Treasurer  was 
under  no  obligation  legally,  or  in  the  terms  of  the  contract  with 
the  bank,  to  receive." 

While  these  events  occurred,  men  wondered  at  the  audacity 
with  which  the  Governor  was  asked  to  defy  the  law.  When  the 
explanation  of  them  was  afterwards  published,  their  wonder  was 
transferred  to  the  slippery  subterfuges  with  which,  step  by  step, 
the  Governor  was  urged  forward  and  assured  that  all  he  did  was 
legal.  McCuUoch  had  been  trained  in  a  bad  school.  In  1855 
he  had  abetted  a  violation  of  the  Constitution;  in  1865,  when 
thwarted  in  a  rude  assault  upon  it,  he  devised,  or  lent  himself 
to,  a  scheme  which  was  in  eflfect  a  burglary  upon  the  public 
chest.  The  operation  was  repetending.  Mr.  Verdon  was  to 
obtain  a  loan,  the  bank  to  file  a  petition  against  the  Queen  to 
recover  the  sum,  Mr.  Higinbotham  to  confess  the  debt,  the  case 
to  be  thus  kept  from  trial,  judgment  to  be  entered  by  the  pro- 
thonotary,  the  Governor  to  issue  a  warrant  for  payment  of  the 
debt  and  costs  (although  no  defence  had  been  set  up),  and  the 
Ministry,  composed  of  firee-traders  (excepting  Mr.  Francis),  was 
to  rely  on  the  voices  of  protectionists  in  overbearing  resistance 
to  an  evasion  of  law  carried  on  in  the  name  of  law  by  perversion 
of  law. 

At  this  juncture  the  vacancy  created  by  the  retirement  of 
the  responsible  Minister  in  the  Council  afforded  an  opportunity 
to  test  an  electorate  in  the  Eastern  Province.  A  ministerial 
candidate  was  ignominiously  defeated  by  Mr.  Haines,  who,  after 
a  visit  to  Europe,  had  returned  to  lament  the  mischief  which 


312  Australia. 

he  and  his  co-mates  had  caused  in  the  colony.  Neither  can- 
didate had  resided  in  the  electorate,  and  the  result  might  be 
taken  as  a  fair  proof  of  the  electors'  opinions.  When  the 
Governor,  by  advice,  told  the  Council  on  the  5  th  September 
that  the  lost  Bills  were  in  their  possession,  he  added,  that 
"  without  violating  the  letter  or  the  spirit  of  the  law,  he  had 
(by  advice)  succeeded  in  making  temporary  and  provisional 
arrangements  "  for  defraying  public  expenditure. 

On  the  18th  September  he  signed  an  argumentative  despatch 
in  defence  of  his  conduct.  The  signature  was  probably  all  that 
he  contributed.  He  was  saturated  with  the  views  of  others. 
Though  the  tack  was  resorted  to  without  submitting  the  tarifif 
in  a  proper  Bill,  "  it  seems  probable  (he  said)  that  in  this  case 
it  was  the  (Councils)  intention  to  reject  the  tariff,  as  appre- 
hended by  the  Assembly."  On  the  claim  of  the  Council  to 
equal  power  over  minerals  derived  from  Crown  Lands,  he  "  saw 
clearly  that  it  was  impossible  for  the  Assembly  to  make  any 
advance  towards  an  accommodation  of  the  existing  disagree- 
ment." ^  He  insinuated  that, "  under  the  banner  of  what  is  here 
called  free  trade,"  certain  interested  importers  were  selfishly 
hostile  to  certain  duties.  He  quoted  the  Paper  Duties  Bill 
controversy  of  1860  after  the  manner  of  Mr.  Michie.  On  the 
20th  September  the  Council  resolved  to  address  the  Queen ;  to 
set  forth  the  events  of  the  session,  to  pray  her  to  graciously 
consider  them,  and  "  to  adopt  such  measures  as  may  seem  fit  for 
maintaining  in  this  colony  the  Constitution  as  by  law  established."* 

The  memorial  of  the  events  of  the  session  and  of  the  arrange- 
ments for  emptying  the  Treasury  was  adopted  in  the  Council  by 
17  votes  against  4  on  the  21st  September.     Although  the  mail 

*  Mr.  Michie  had  in  February  declared  that  the  gold  export  duty  was 
*'  a  rent  or  Royalty,  distinguished  from  any  tax  from  whicli  no  immediate 
advantage  is  gained."  Several  of  Sir  C.  Darling's  advisers  had  talked 
wisely  on  subjects  on  which  they  advised  him  otherwise. 

'  Some  counter-petitions  sent  by  Ministerialists  entreated  Her  Majesty  to 
**  disallow  the  prayer  of  the  memorial  forwarded  by  the  Legislative  Council, 
approve  the  action  taken  by  your  representative}  and  support  tlie  Ministry 
and  the  Assembly."  The  Governor  reported  that  the  great  majority  of  her 
subjects  agreed  with  the  petition  that  she  would  reject  the  prayer  for  the 
maintenance  "  of  the  Constitution  as  by  law  established."  Several  members 
of  Parliament  accompanied  the  deputation  which  presented  the  Ministerial 
petition  to  the  Governor. 
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steamer  was  to  depart  on  the  26th  September,  the  Governor 
delayed  the  transmission  of  the  petition  till  October.  He  wished 
to  convey  with  it  his  comments.  But  on  the  22nd  September, 
in  a  despatch  to  the  Secretary  of  State,  he  described  the  arrange- 
ment with  the  bank  as  one  "  of  a  very  simple  nature,"  and  filled 
many  pages  with  its  justification.  His  advisers  would  "justify 
themselves  to  the  Assembly."  He  enclosed  a  written  opinion, 
of  Mr.  Higinbotham  and  Mr.  Michie,  that  "  Her  Majesty's  local 
Government  has  legally  the  power  to  enter  into  contracts  .  .  . 
including  contracts  to  borrow  money  for  the  payment  of  existing 
legal  public  liabilities." 

On  the  20th  October  he  enclosed  the  petition  of  the  Council 
in  a  lengthy  despatch.  He  renewed  his  declaration  that  the 
tacked  Bills  were  "impounded,"  not  lost  in  the  Council.  He 
forwarded  an  opinion  from  Mr.  Higinbotham  that  they  were  not 
lost,  "  although  it  is  not  very  clear  what  is  the  precise  eflfect, 
according  to  parliamentary  practice,  of  the  laying  aside  of  a  Bill." 
He  sent  extracts  from  their  journals  to  show  with  .what  facility 
the  Council  passed  Money  Bills,  and  how  "  insignificant,  there- 
fore, was  the  alleged  disregard  of  their  legislative  rights."  He 
met  the  allegation  that  the  arrangement  with  the  bank  was 
"  not  only  collusive,  but  unconstitutional,  if  not  revolutionary," 
by  "  an  explicit  assertion  of  its  total  want  of  foundation  of  truth," 
if  it  was  the  purpose  to  "allege  that  the  so-called  'scheme' 
was  concocted  between  me  and  my  Ministers  with  the  object, 
not  of  satisfying  the  public  creditor,  but  simply  of  defrauding 
the  Council  of  their  right  to  reject  or  pass  the  Appropriation 
Bill,  or  of  any  other  right." 

He  averred  that  "  the  Assembly,"  his  "  advisers  as  a  body," 
and  "  the  law  officers  of  the  Crown,"  did  not  regard  as  lost  a  Bill 
which  was  laid  aside.  In  sixty-one  paragraphs  he  defended  all 
that  he  and  his  advisers  had  done,  and  denounced  the  Council 
and  its  supporters  as  "  so  fatuous  as  to  believe  that "  he  would 
be  censured  or  recalled.  Inspired  by  his  advisers,  or  warmed 
into  admiration  of  them,  he  declared  that  the  "unequivocal 
expression  of  confidence  in  them  personally,  and  of  satisfaction 
with  their  general  policy"  (which  the  petition  of  the  Council 
had),  "evoked  in  all  parts  of  the  colony,  except  from  those 
sections  of  the  community  to  whose  immediate  interests  that 
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policy  does  not  minister,"  justified  his  adhesion  to  them.  That 
any  man  could,  from  a  sense  of  right,  and  without  prospect 
of  gain,  desire  the  Constitution  to  be  respected,  was  not  con- 
ceivable in  the  mind  of  the  framer  of  the  Governor's  despatch. 
Sir  Charles  Darling  enclosed  a  complimentary  address,  in 
which  the  Assembly  had  thanked  him  for  promptly  "  averting 
the  anarchy  and  confusion  calculated  to  result  from  the  with- 
holding by  the  Legislative  Council  of  its  assent  to  the  supply 
and  appropriation  for  the  year." 

One  of  the  ministerial  supporters  in  the  Council  sought  to 
restore  the  lost  Bills  to  the  business  paper.  Mr.  Sladen,  on  the 
other  hand,  sought  to  obtain  the  concurrence  of  the  Assembly 
with  an  address  to  the  Queen  praying  that  the  difference  between 
the  Houses  as  to  the  construction  of  the  Constitution  might  be 
referred  to  the  Judicial  Committee  of  the  Privy  Council.  The 
respective  notices  were  on  the  business  paper  when  the  Council 
adopted  their  petition  to  the  Queen  (21st  September),  On 
the  3rd  October,  Mr.  Sladen's  motion,  that  it  was  expedient 
to  have  recourse  to  the  Privy  Council,  was  carried,  and  the 
Assembly  were  invited  to  appoint  a  Committee  to  assist  in  pre- 
paring a  joiot  address.  The  Assembly  retorted  that  "it  was 
inexpedient,  under  any  circumstances,  that  such  differences 
should  be  referred  as  proposed,"  but  they  were  willing  to 
appoint  a  Committee  "to  confer  upon  the  subject  generally." 

The  message-carrier  of  the  Government  in  the  Council  move<l 
that  the  Council  comply  with  the  proposal  of  the  Assembly. 
The  Council  (10th  October)  resolved,  by  12  votes  against  9, 
that  Bs  the  Assembly  had  declared  "its  determination  not  to 
entertain  any  further,  or  other  (Appropriation),  Bill"  for  1865 
until  the  Council  might  have  adopted  the  tariff  in  the  tacked 
Bills — the  Council  was  "  precluded  from  inviting  the  Assembly 
to  confer  upon  the  subject  of  their  message."  Mr.  Henry  Miller, 
with  whose  name  the  reader  is  familiar,  then  appeared  as  inter- 
cessor. On  his  motion,  amended  by  others,  the  Council  resolved 
(24th  October)  that  it  was  to  be  regretted  that  the  Assembly 
decline<l  to  join  in  a  reference  to  the  Privy  Council;  that  the 
Council  were  precluded  from  appointing  a  Committee  as  asked 
by  the  Assembly ;  but  "  as  the  Council  are,  and  always  have 
been,  ready  and  willing,  as  far  as  they  might  consistently  with 
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their  constitutional  rights  and  privileges,  to  confer  with  the 
Assembly,"  they  would  be  prepared  to  appoint  a  Committee  to 
confer,  if  the  Assembly  should  think  fit  to  appoint  one  to  confer, 
as  to  the  "  construction  of  the  Constitution  Act/'  Six  members 
who  had  voted  for  laying  aside  the  tacked  Bills  opposed  the 
resolution,  but  12  members  supported  it. 

The  Assembly  appointed  a  Committee  of  seven  members,  not 
on  "  the  construction  of  the  Constitution  Act "  as  requested,  but 
on  "  the  subject  of  the  differences  between  the  two  Houses  "  on 
the  tacked  Bills.  One  of  the  majority  in  the  Council  moved 
that  a  like  Committee  be  appointed  to  confer  "  on  the  question 
— whether  it  is  in  accordance  with  Parliamentary  usage  to  unite 
Supply  with  Appropriation,  and  to  deal  with  the  gold  duty  in 
one  and  the  same  Bill."  Mr.  H.  Miller  strove  to  make  the 
reference  general,  but  the  special  reference  was  affirmed  by  15 
votes  against  7  on  the  31st  October;  and  a  message  was  sent 
to  the  Assembly,  "acquainting  them  that,  as  the  Supply  and 
Appropriation  Bill  was  finally  disposed  of  on  the  25th  July  last, 
it  could  not  be  the  subject  of  a  conference,"  but  a  Committee 
had  been  appointed  on  the  question  as  to  Parliamentary  usage. 
The  Committee  was  chosen  by  ballot.  Mr.  McCuUoch  discovered 
that  time  was  required  to  enable  him  to  consider  his  position. 
His  consultations  lasted  a  week.  On  his  motion  on  the  8th 
November,  the  Assembly  regretted  that  the  Council,  by  the 
"  determination  to  treat  the  laying  aside  of  (the  tacked  Bills)  as 
a  final  disposition  of  that  Bill  by  the  Council,"  had  "  precluded 
themselves  from  fulfilling  their  intention  to  appoint  a  Com- 
mittee to  confer "  generally  on  the  differences  which  had  arisen 
on  the  Bill. 

In  moving  the  resolution  Mr.  McCulloch  feigned  that  the 
Council  had  ill-treated  the  Assembly  by  not  explaining  at  an 
earlier  date  the  significance  of  laying  aside  a  Bill.  However,  he 
would  now  treat  the  tacked  Bill  as  lost,  and  would  introduce  a 
new  Customs  Bill  which  would  repeal  a  clause  concerning  units 
of  entry ;  and  he  warned  the  Council  that  "  if  the  repeal  of  the 
Units  of  Entry  Act  is  thrown  out  it  will  be  the  duty  of  the 
Government,  as  it  will  be  the  wish  of  this  House,  to  collect  the 
Customs  Duties  under  the  Units  of  Entry  Act  (under  which 
power  was  left  to  the  Government  to  fix  the  units  of  entry  on 
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goods).  There  is  sufficient  power  within  the  four  comers  of 
that  Units  of  Entry  Act  to  enable  the  Government  to  collect 
the  tariff  as  passed  through  this  House,  or  indeed  any  other 
tariff  whatsoever y 

This  exposition  of  his  ideas  of  constitutional  government 
persuaded  his  supporters  to  adopt  the  proposed  message  to  the 
Council.  The  Council  subsequently  replied  that  the  Assembly 
appeared  to  be  "  under  a  wrong  impression  in  supposing  that 
the  Council  had  only  lately  determined  to  treat  the  laying 
aside"  of  the  tacked  Bills  as  a  "final  disposition"  of  them, 
inasmuch  as,  "  on  the  25th  July,"  they  considered,  and  had  ever 
since  considered,  them  as  finally  disposed  of. 

Meantime,  petitions  in  support  of  the  "  Constitutional  party," 
as  the  Council's  friends  were  styled,  were  sent  to  the  Queen. 
Sir  Charles  Darling,  in  forwarding  one  of  them,  disparaged  it  as 
signed  by  somewhat  less  than  a  tenth  of  the  adult  male  popu- 
lation, and  could  hardly  believe  that  the  "  sense  of  alarm  and 
insecurity"  they  expressed  was  seriously  entertained  by  the 
"  majority  of  the  petitioners  themselves."  The  remission  and 
levy  of  duties  at  the  Custom-house  in  defiance  of  a  judgment 
of  the  Supreme  Court,^  the  lawless  abstraction  of  money  from 
the  Treasury, — under  the  glamour  of  his  Ministers'  advice, — were 
not,  in  his  mind,  calculated  to  excite  alarm.  A  petition  from 
a  rural  township  furnished  him  with  an  opportunity  of  promul- 
gating his  views  in  the  colony.  He  thanked  the  burgesses  for 
assuring  him  that  the  public  act  for  which  he  had  been  "  assailed 
with  personal  opprobrium  by  a  small  section  of  the  community  " 
had  "saved  the  colony  from  confusion  and  distress."  "The 
spirit  in  which  the  small  section"  acted  might  be  gathered 
from  the  attempts  made  to  send  into  his  "presence  in  the 
guise  of  a  deputation  the  very  men  from  whose  lips"  most 
offensive  expressions  had  proceeded,  and  from  "the  grossly 
insulting  language"  of  their  organ  in  the  press.*  To  the 
Secretary  of  State  he  wrote  (November  1865)  that,  under  the 

1  Mr.  Higinbotham  thus  disposed  of  the  judgment  in  a  memorandum  sent 
to  England  by  Sir  C.  Darling :  "  Nor  can  the  Government,  acting  at  the 
instance  and  in  support  of  the  authority  of  the  Legislative  Assembly,  allow 
the  "  decision  of  the  Supreme  Court  to  stop  the  collection  of  the  duties." 

*  Enclosure  in  despatch  of  24th  November,  1866. 
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Act  for  enforcing  claims  against  the  Crown,  the  Government 
might  have  been  compelled  "  to  disburse  by  process  of  law  every 
shilling  they  had  contracted  by  means  of  loans."  If  the  fact 
had  been  as  he  stated,  it  proved  that  there  had  been  no  need 
for  him  to  use  his  authority  in  making  the  payments  as  ho 
made  them. 

Little  as  Mr.  Higinbotham  respected  as  a  politician  a  law 
he  disliked,  he  strove  by  means  of  words  to  enmesh  his 
opponents.  Until  1865  the  preambles  of  Money  Bills  merely 
declared  their  enactment  by  the  Queen,  with  the  "  advice  and 
consent  of  the  Legislative  Council  and  the  Legislative  Assembly." 
For  the  new  Customs  Bill  he  framed  a  preamble  affirming  that 
the  Legislative  Assembly  was  the  sole  grantor  of  supplies.  He 
denounced  as  "  fraudulent  speculators  "  those  who  had  brought 
actions  to  recover  the  duties  unlawfully  exacted,  and  the  new 
Bill  was  carried  by  39  votes  against  14.  It  was  retrospective, 
and  a  clause  produced  without  notice  provided  that  any  actions 
or  proceedings,  "verdict,  judgment,  order,  or  decree"  of  the 
Supreme  Court  inconsistent  with  its  retroaction,  should  be  *'  set 
aside  without  costs."  The  Standing  Orders  were  suspended, 
and  the  monstrous  clause  was  passed.  To  members  who,  on 
the  following  day,  objected  to  its  insertion  without  notice,  the 
Attorney-General  replied  that  "  substantially  every  person  had 
notice."  He  had  himself  announced  that  all  means  would  be 
taken  to  defeat  the  actions.  "  To  give  full  eflfect  to  that  in- 
*  tention  it  became  necessary  to  introduce  some  supplementary 
words,"  and  it  was  their  own  fault  if  members  were  absent  at 
the  time. 

The  press  was  not  slow  to  impeach  such  language.  But  the 
Bill  was  sent  to  the  Council  on  the  15th  November.  On  the 
16th  it  was  rejected  by  19  votes  against  5.  Its  preamble, 
its  retrospective  interference  with  law,  its  subversion  of  the 
existing  tariff  without  an  appeal  to  the  country,  and  other 
arguments,  were  fatal  to  it.  When  an  appeal  to  the  country 
had  been  once  suggested,  Mr.  Higinbotham  answered  that  the 
Government  were  "  not  going  to  give  such  a  chance ; "  but  a 
casual  election  gave  hope  that  the  Ministry  would  gain  by  it. 
The  Governor  became  anxious.  He  told  Mr.  McCuUoch  that 
the  recognition  by  the  Assembly  of  the  loss  of  the  tacked  Bills 
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deprived  of  parliamentary  force  the  resolutions  on  which  the 
Bills  were  founded.  His  responsibility  for  the  arrangements 
with  the  bank  was  greatly  increased)  He  thought  the 
Assembly  should  be  invited  to  pass  an  Appropriation  Bill,  and 
if  they  should  decline  to  do  so,  be  dissolved  "  for  that  reason 
alone."  He  found  how  unreal  were  his  advisers*  professions  of 
sympathy.  They  would  not  ask  the  Assembly  for  supplies. 
To  do  so,  and  to  appeal  against  the  decision  of  the  Assembly, 
would  be  a  desertion  of  that  body,  and  would  put  the  "  issue 
between  the  two  Houses  to  the  country  imperfectly,  and 
unjustly  to  the  Assembly."  They  warned  him  against  accepting 
their  resignations  (which,  with  a  show  of  magnanimity,  they 
had  proffered  some  weeks  before).  "  If  his  Excellency  see  fit 
to  call  in  other  advisers  the  year  will  have  ended  before  they 
will  have  an  opportunity  of  introducing  the  Appropriation  Bill, 
and  the  dissolution,  and  the  settlement  dependent  upon  it,  will 
be  therefore  indefinitely  postponed." 

Thus  beleaguered,  the  Governor  consented  that  his  advisers 
might  state  any  grounds  as  their  reason  for  a  dissolution;  they 
having  previously  informed  him  that  their  war-cry  would  be 
"the  rights  of  the  Assembly."  The  Council  sent  him  an  unre- 
garded address,  reminding  him  that  no  Appropriation  Bill  had 
been  transmitted  to  them  as  a  separate  measure;  that  they 
were,  as  they  had  previously  informed  him,  willing  to  pass  it ; 
and  that  mischievous  consequences  might  arise  from  a  proroga- 
tion under  the  circumstances. 

On  the  day  on  which  the  address  was  adopted  (28th  November) 
the  Governor  in  person  prorogued  the  Parliament.  The  questions 
which  had  arisen  would,  he  said,  "  make  it  memorable  in  the 
annals  of  the  country."  The  failure  to  revise  the  tariff  was  a 
subject  for  regret,  as  well  as  the  fact  "that  the  Constitution 
provides  no  means  by  which  disputes  between  the  Houses  can 
be  determined."  To  elicit  "  the  enlightened  will  of  the  com- 
munity" on  "definite  issues,"  he  was  about  to  "exercise  the 
important  and  delicate  trust  ...  of  dissolving  the  Assembly, 
a  result  from  which,  be  it  said  to  its  honour,  it  has  not  shrunk, 
as  the  history  of  the  last  few  days  has  shown."  He  trusted 
that  "  the  opinion  of  the  constituencies  "  of  the  Assembly  would 
settle  the  matter,  and  that  the  two  Houses  would   legislate 
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accordingly.  That  the  Council  also  was  an  elective  body,  that 
periodically  one-fifth  retired,  that  two  of  its  most  esteemed 
members  had  been  rejected  in  1864<  because  they  held  unpopular 
views  on  the  land  question,  neither  he  nor  his  advisers  thought 
it  useful  to  remember.  It  was  true  that  the  Ministerial  sup- 
porters had  at  a  secret  meeting  agreed  to  a  dissolution.  They 
were  goaded  by  a  desire  to  banish  from  their  Chamber  certain 
persons  who  had  presented  to  the  Governor  a  petition  to  the 
Queen. 

There  were  forty-five  persons  living  who  had  become  members 
of  the  Executive  Council  under  responsible  Government. 
Twenty-two  signed  the  petition,  eleven  were  absent  from  the 
colony,  two  were  Judges  of  the  Supreme  Court,  three  declined 
to  sign,  and  the  remainder  were  the  McCulloch  Ministry.  The 
petitioners  arrayed  the  acts  which  "from  week  to  week"  were 
done,  and  which  "  could  not  have  been  committed,  much  less 
persisted  in,  if  his  Excellency  the  Governor  had  not  given  them 
the  sanction  of  his  authority."  They  besought  Her  Majesty  to 
take  such  steps  as  might  "  appear  necessary  for  maintaining  the 
Constitution  in  its  integrity,  and  for  securing  due  observance 
of  the  law."  The  petitioners  did  not  publish  their  doings,  but 
the  Governor  consulted  his  Ministry.  He  allowed  the  Treasurer 
(Verdon)  to  excite  commotion  in  the  Assembly  by  commenting 
on  the  petition  before  it  had  been  transmitted  to  the  Queen. 
He  postponed  its  transmission  for  some  weeks,  while  compiling 
his  defence;  and  unfortunately  allowed  the  animosity  of  his 
advisers  to  distemper  his  reply  (December  23rd).  In  traversing 
the  indictment  against  him,  he  alleged  that  the  design  to 
recover  at  law  duties  illegally  exacted  was,  "  however  feasible 
in  law,  certainly  of  questionable  morality,"  and  he  proceeded 
"to  expose  the  true  character  of"  the  memorialists  and  of  their 
conduct.  He  admitted  that  it  might  "  appear  remarkable  that 
almost  every  member  of  the  Executive  Council  who  is  not  at 
present  an  adviser  of  the  Governor  should  have  united  in  pre- 
ferring this  impeachment  of  my  conduct,"  but  he  could  explain 
the  coalition.  Every  mercantile  signer,  including  Mr.  Strachan 
of  Geelong,  was  "directly,  personally,  and  avowedly  interested 
in  the  rejection  of  the  revised  tariflf  which  lies  at  the  root  of 
the  present  political  situation."     Others  were  "active,  and  in 
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some  instances  virulent,  political  opponents "  of  the  Ministry. 
A  formal  argument  was  directed  against  Mr.  Fellows,  who  had 
once,  on  erroneous  information  as  to  the  English  practice,  stated 
that  votes  of  the  Assembly  made  money  legally  available  before 
embodiment  in  an  Appropriation  Act,  but  had,  on  learning  the 
truth  concerning  the  English  usage,  candidly  admitted  his 
error.^  Mr.  Fellows,  Mr.  Dennistoun  Wood,  and  Mr.  Ireland, 
were  accused  of  "  ministering  to  their  own  personal  and  pecuni- 
ary profit  by  conducting  actions  brought  against  the  Govern- 
ment under  their  advice."  Nothing  could  "more  completely 
exhibit  the  spirit  of  political  intrigue "  than  Mr.  0*Shanassy's 
case.  That  gentleman  was  "utterly  inconsistent,  insincere, 
and  unconstitutional."  After  defending  at  some  length  the 
conduct  of  himself  and  his  advisers,  the  Governor  turned  fiercely 
upon  his  assailants ; — accusing  them  "  one  and  all  of  conduct 
highly  discreditable,"  amounting  "to  a  treacherous  conspiracy 
against  the  Governor."  They  had  "suppressed — wilfully  sup- 
pressed every  material  fact  and  circumstance"  on  which  the 
Governor  justified  his  conduct.  "  Vindication  of  public  morality  " 
called  for  their  dismissal,  and  but  for  the  fact  that  their  removal 
at  a  time  when  many  of  them  were  candidates  for  the  new 
Assembly,  might  be  liable  to  misapprehension,  the  Governor 
would  "  have  suspended  them  all  from  office  until  Her  Majesty's 
pleasure  were  known." 

Whatever  course  Mr.  Cardwell  might  advise  Her  Majesty  to 
adopt,  the  incautious  Governor  declared  it 

''  impossible  that  the  relations  between  the  petitioners  and  myself  can, 
in  the  face  of  this  conspiracy,  be  such  as  ought  to  subsist  between  the 
Governor  and  gentlemen  holding  the  commission  of  an  Executive 
Councillor,  whether  occupying  or  not  responsible  ofl&ce ;  and  it  is  at 
least  to  be  hoped  that  the  future  course  of  political  events  may  never 
designate  any  of  them  for  the  position  of  a  confidential  adviser  of 

*  Mr.  Fellows  was  generally  recognized  as  one  of  the  ablest  lawyers  in  the 
colony.  The  despatch  writer  argued  that  Mr.  Fellows's  opinion  was  "  of  no 
weight  whatever,"  and  that  of  him  and  other  signers  '^  it  is  difficult  even 
now  to  say  what  their  real  opinions  are,  or  at  any  rate  what  they  would  be 
declared  to  be  if  their  political  position  were  again  changed. "  This  sentence 
was  not  ascribed  by  colonial  readers  to  the  man  who  signed  it ;  tlie  date 
was  23rd  December,  1865. 
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the  CroTm,  since  it  is  impossible  their  advice  could  be  received  with 
any  otlier  feelings  than  those  of  doubt  and  distrust." 

Thus  did  Sir  Charles  Darling  tip  the  shaft  which  was  to  lay 
him  low  with  venom  distilled  by  his  advisers.  Mr.  Francis, 
whose  ill-assorted  notions  had  led  his  colleagues  step  by  step 
into  antagonism  with  their  avowed  principles,  distinguished 
himself  as  a  mal-administrator  in  his  own  department.  When 
in  February  he  exacted  increased  duties  on  certain  articles  in 
conformity  with  his  proposed  tariflF,  he  did  not  levy  a  diminished 
duty  on  those  articles  on  which  his  scheme  lightened  the  duties. 
The  throwing  out  of  the  tacked  Bills  in  July,  the  condemnation 
in  September  by  the  Supreme  Court  of  unlawful  levy,  afforded 
no  light  to  Mr.  Francis.  He  pursued  his  course  for  a  time. 
Suddenly,  11th  October,  he  issued  a  notice  that,  not  the 
existing  legal  duties,  but  the  proposed  reduced  duties  would 
be  collected  at  the  Custom-house.  No  bonds  were  taken  for 
the  difference  unlawfully  remitted,  and  the  revenue  was 
subjected  to  plunder  by  authority.  He  himself  was  a  dealer 
in  some  of  the  articles  affected  (tea,  sugar,  &c.) ;  but  no  one 
imputed  his  wrong-doing  to  personal  greed. 

When  the  Council  rejected  the  TariflF  and  Gold  Duty  BiU  in 
November,  he  abandoned  the  collection  of  the  increased  duties, 
but  still  abstained  from  demanding  the  lawful  amount  on 
articles  on  which  he  wished  to  lighten  the  impost.  Only  the 
prorogation  restored  the  law  in  the  Custom-house.  Maugre  all 
these  things,  the  Governor  was  made  to  say  that  the  troubles 
of  the  colony  were  but "  a  repetition  of  similar  scenes  in  the 
mother  country,"  and  that  the  incidental  irritation  was,  he 
trusted,  "  more  than  compensated  by  the  additional  proof  they 
aflFord  of  the  vigorous  public  life  of  the  colony,  and  of  its  fitness 
to  enjoy  representative  institutions." 

The  elections  were  held  early  in  1866.  Confidence  in  their 
land  policy,  and  shapeless  expectations  of  benefit  from  protec- 
tion, obtained  large  support  for  the  Ministry  in  rural  elector- 
ates. At  the  gold-fields  the  proposed  abolition  of  the  gold 
export  duty  was  traditionally  popular,  and  though  companies 
were  to  pocket  the  abandoned  royalty  individual  miners  cast 
in  their   lot  with   the   companies.     Everywhere    the   Council 
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was  bitterly  assailed.  No  term  was  too  vile  to  be  burled  at  the 
members.  Their  age,  their  own  small  number,  that  of  their 
constituents,  were  among  the  reasons  why  they  should  be 
trampled  into  obedience  or  out  of  existence.  The  compactness 
of  the  colony  facilitated  the  bringing  of  pressure  upon  the 
electorates,  and  the  Ministry  used  it  without  stint.  Riotous 
bands  went  from  suburb  to  suburb  to  howl  down  the  Consti- 
tutionalists, and  prevent  their  speeches  from  being  heard  or 
reported.  While  the  friends  of  law  and  order  contended  at  the 
hustings,  a  despatch  from  Mr.  Cardwell  warned  the  Ministry 
and  the  Governor  of  the  dangers  of  their  course.  They  did 
not  promulgate  it;  but  it  was  hinted  that  it  betrayed  no 
desire  to  interfere  with  local  affairs,  and  that  it  would  be 
necessary  for  the  colony  to  resist  any  such  interference  if 
attempted. 

Even  without  the  light  which  Mr.  Cardwell's  words  would 
have  afforded,  the  electors  in  the  metropolis  and  suburbs 
exhibited  independence  galling  to  the  Ministry.  Mr.  Higin- 
botham  was  placed  in  a  minority  by  the  most  populous  portion 
of  his  constituency  (Brighton),  and  only  secured  a  total  majority 
of  46  by  the  votes  of  ardent  protectionists  in  the  rural  parts. 
His  opponent  was  Mr.  J.  Wilberforce  Stephen,  who  strenuously 
supported  the  position  of  the  Legislative  Council  The  most 
effective  placard  used  by  Mr.  Stephen's  friends  was  one  which 
without  comment  reprinted  Mr.  Higinbotham's  own  election 
card  of  1861,  side  by  side  with  his  votes  in  1865.*  So  detri- 
mental was  the  republication  of  his  own  cards  deemed   that 


1  1861. 

Mb.  Hiqinbotham's  Election  Cabd 

OF  July. 

Brighton  Election. 

Mb.     GeOBGB     HiGINBOlHAM     18     IN 

Favoub  of  Fbee  Tbadb 

Retention  of  the  Gold  Duty 

And  is  opposbd  to  Payment  of 
Members;  Protection;  Conferring 
upon  the  Governor  the  power  of 
dissolving  the  Upper  House. 


1865. 

Mb.  Higinbothah's  Votes  in 

Pabliament. 

Payment  of  Memben,  7th  April, 
1865.  Mr.  Higinbotham  voted  at 
the  rate  of  £300  for  each  Member. 

Gold  Export  Duty,  2nd  February, 
1865.  Mr.  Higinbotham  voted  for 
the  Abolition  of  the  Duty. 

Mr.  McCuUoch  in  his  address  to  the 
electors  of  Momington  says :  "  The 
Government  is  prepared  to  give 
the  Governor  power  to  dissolve  the 
CounciL" 
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the  Chairman  of  his  Committee  destroyed  them,  and  was  prose- 
cuted for  doing  so.  Mr.  Michie  was  absolutely  rejected  in  the 
populous  St.  Kilda  in  which  he  was  a  resident.  The  despatch 
(dated  27th  November,  1865),  which  Sir  Charles  Darling  kept 
from  public  knowledge  until  the  end  of  April  1866,  carefully 
enumerated  the  facta  of  the  whole  case  before  pronouncing 
upon  them.  Only  a  few  sentences  need  be  cited  here.  "I 
have  no  hesitation  in  saying  that  independently  of  the  judgment 
of  the  Supreme  Court,  no  consideration,  at  least  none  that  is 
discernible  in  your  despatches,  should  have  induced  you  to  give 
your  concurrence  to  the  levying  of  these  duties."  The  plea  of 
the  VdUdity  of  the  resolutions  of  the  Assembly  based  on  the 
English  practice  was  "manifestly  irrelevant."  In  England  if 
the  concun-ence  of  the  two  other  branches  of  the  Legislature 
"  were  withheld,  the  sums  so  levied  by  anticipation  would  be 
repaid,  and  they  would  of  course  be  no  longer  levied."  But 
the  Governor  and  his  advisers  were 

"  perfectly  aware  that  the  Bill  would  not  receive  the  sanction  of  the 
whole  Legislature,  and  the  exaction  of  these  duties  was  not  in  antici- 
pation, but  in  defiance,  of  the  judgment  of  the  Legislative  Council.  It 
was  therefore  not  only  in  its  origin  unlawful,  but  there  was  every 
reason  to  presume  that  it  would  remain  so.  I  look  with  extreme 
apprehension  on  a  state  of  things  in  which  the  Government  of  a 
British  colony  is  engaged  in  collecting  money  by  mere  force  from 
persons  from  whom  the  Supreme  Court  has  declared  that  it  is  not 
due.  .  .  I  do  not  understand  on  what  ground  it  can  have  been 
imagined  that  yoT>  were  legally  authorized  to  borrow  from  a  private 
bank  large  suras  of  money  on  behalf  of  the  public.  No  authority  is 
alleged,  and  I  am  unable  to  conjecture  any.  .  .  If  payments  were 
legally  due  .  .  it  was  open  to  (claimants)  to  recover  what  was  so  due 
in  the  ordinary  course  of  law.  It  was  for  one  or  other  branch  of  the 
Legislature  to  yield,  or  for  both  to  compromise  their  difference.  It 
was  not  for  you  to  give  a  victory  to  one  or  the  other  party  by  a  pro- 
ceeding unwarranted  either  by  your  commission  or  by  the  laws  of 
the  colony.  .  .  By  such  a  proceeding  the  Governor  and  his  govern- 
ment might  ...  at  any  moment  withdraw  any  amount  of  public 
funds  from  the  public  account  to  which  it  is  consigned  by  law,  and 
place  it  at  their  own  command,  relieved  from  all  the  checks  with 
which  the  Legislature  has  carefully  surrounded  it.     The  expenditure 

of  the  monies  thus  obtained  " 

T  a 
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was  apparently  equally  irregular.  .  .  *'  It  is  not  alleged  that  the 
Supreme  Court  was  ever  called  upon  to  give  judgment  on  the 
"  question,  and  you  do  not  inform  me  of  any  law  which  would 
warrant  you  in  paying  away  any  public  money  except  under 
the  authority  of  such  a  judgment  or  of  the  auditor  s  certificate." 

**  As  at  present  advised,  therefore,  I  am  of  opinion  that  in  these  three 
respects — ^in  collecting  duties  without  sanction  of  law,  in  contractii^ 
a  loan  without  sanction  of  law,  and  in  paying  salaries  without  sanction 
of  law — you  have  departed  from  the  principle  announced  by  yourself 
and  approved  by  me,  the  principle  of  rigid  adherence  to  the  law.  I 
deeply  regret  this.  The  Queen's  representative  is  justified  in  deferring 
very  largely  to  his  constitutional  advisers  in  matters  of  policy  and 
even  of  equity.  But  he  is  imperatively  bound  to  withhold  the 
Queen's  authority  from  all  or  any  of  those  manifestly  unlawful  pro- 
ceedings by  which  one  political  party  or  one  member  of  the  body 
politic  is  occasionally  tempted  to  establish  its  preponderance  over 
another.  I  am  quite  sure  that  all  honest  and  intelligent  colonists 
will  concur  with  me  in  thinking  that  the  powers  of  the  Crown  ought 
never  to  be  used  to  authorize  or  facilitate  any  act  which  is  required 
for  an  immediate  political  purpose,  but  is  forbidden  by  law.  It  will 
be  for  the  gentlemen  who  guide  the  opinions  of  the  colony  or  form 
the  majorities  in  the  two  Houses  to  .  .  ascertain,  and  you  will  of 
course  afford  them  every  facility  for  ascertaining,  how  the  Government 
of  the  country  is  to  be  carried  on.  It  is  for  you  to  take  care  that  all 
proceedings  taken  in  the  Queen's  name,  and  under  your  authority, 
are  consistent  with  the  law  of  the  colony.  ..." 

To  this  despatch  the  Governor  transmitted  an  elaborate  reply 
(22nd  January)  prompted  by  his  Ministers.  Mr.  Higinbotham 
resented  the  intervention  of  an  English,  as  an  invasion  of  the 
dignity  of  a  Colonial,  Minister;  and  his  colleagues  so  much 
required  the  sanction  of  his  reputation  that  though  none  of 
them  agreed  with  him  in  sneering  at  the  Secretary  of  State  as 
a  foreigner,  none  of  them  cared  to  cross  their  colleague. 

The  Governor  was  told  to  say  that  '*  the  final  judgment  of 
the  full  Court  upon  the  questions  of  law  .  .  was  not  given,  nor 
was  final  judgment  entered  up  and  recorded,  until  the  month 
of  December,  some  time  after  the  duties  had  altogether  ceased 
to  be  collected."  The  "  suflScient  authority  as  to  what  is  legal  or 
illegal"  ,  .  (he  had  deemed)  "the  opinion  of  the  law  oiSScers 
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of  the  Crown  in  the  colony.  That  opinion  I  both  took  orally 
and  obtained  in  writiDg,  and  did  not  fail  duly  to  communicate 
to  you.  It  aflBrms  the  legality  of  borrowing  money  for  the 
purpose  of  meeting  the  legal  liabilities  of  the  Government. 

When  the  Assembly  asked  him  to  take  steps  to  maintain  the 
*'  efficiency  of  the  public  service,"  he  "  regarded  this  resolution 
as  to  all  intents  and  purposes  a  vote  of  credit,"  and  "ample 
authority  for  the  Executive  to  incur  financial  liability,  subject 
to  a  subsequent  audit,  and  Legislative  approval  of  the  expendi- 
ture." He  averred  that  the  original  dispute  between  the  Houses 
was  upon  the  tariflF;  that  it  "grew  into  the  larger  question 
whether  the  Assembly  should  or  should  not  eflfectively  control " 
taxation ;  that  the  claim  had  been  "  hitherto  successfully  resisted 
by  the  Council;  that  the  illegal  loans  and  payments"  could  not 
have  affected  the  question  either  "  one  way  or  the  other,"  ^nd 
that  he  could  not  have  "  inflicted  a  greater  injury  on  the  Council 
than  by  abstaining  from  any  attempt  to  relieve  the  pressure " 
which  would  have  allowed  "  anger  and  exasperation  .  .  to  accu- 
mulate against  that  body."  He  intimated  that  before  Mr. 
Cardwell's  despatch  arrived  it  had  been  determined  not  to  resort 
to  loans  on  account  of  the  expenditure  for  1866.  Nevertheless 
it  appeared  afterwards  that  it  was  not  until  February  that  he 
formally  acquainted  his  Ministers  that  the  Secretary  of  State 
had  instructed  him  not  to  sanction  unlawful  payments,  and  not 
to  sanction  the  levying  of  duties  unauthorized  by  law.  He 
declared  that  the  "honest  and  intelligent  colonists  .  .  most 
favourably  regarded "  all  that  he  had  done,  and  he  expended 
many  paragraphs  in  insinuating  that  Mr.  Cardwell's  strictures 
were  founded  not  on  facts  supplied  by  the  Governor,  but  on 
private  information.  His  prompters  misled  him.  Though  he 
did  not  formally  forward  the  address  of  the  Council  to  the 
Queen  (adopted  21st  September)  until  October,  he  had  on  the 
23rd  September  transmitted,  in  the  usual  course,  copies  of  the 
Council  journals,  and  this  fact  his  advisers  either  knew  not  or 
forgot,  in  January. 

Having  thus  disposed  of  Mr.  Cardwell,  the  Ministry  met  the 
new  Parliament  in  February.  Mr,  Henry  Miller,  who  in  the 
previous  session  adjured  the  Council  to  "  nail  their  colours  to 
the  mast,"  and  asked  what  could  be  expected  when  a  tyrant 
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^ilinister  called  upon  "the  lowest  of  the  low  to  rise  up  and 
execute  lynch  law  upon  certain  members  he  thought  proper  to 
denounce,"  had  become  a  ministerial  supporter  in  the  Council. 
Sir  Francis  Murphy  was  not  re-elected  Speaker  tacitly.  He 
thus  explained  his  recourse  to  the  popular  Ministry  to  secure 
his  return  to  the  House.  '*  I  had  to  consider  under  the  circum- 
stances what  was  best  to  be  done,  and  as  a  party  was  opposed  to 
me,  I  had  to  see  what  party  I  could  look  to  for  assistance.  I 
had  no  other  resource  than  to  ask  the  Qovemment  upon 
grounds  of  public  feeling  whether  they  were  willing  to  assist 
me  in  obtaining  a  fresh  seat  or  contesting  my  own."  The 
majority  of  the  House  was,  like  himself,  chosen  discreetly,  not 
so  much  by  the  constituencies  as  by  the  McCuUoch  cabal.  Sir 
Francis  Murphy  was  elected  Speaker  by  52  votes  against  18. 

The  Governor  invited  the  Houses  to  determine  without  delay 
the  questions  on  which  the  country  had  pronounced.  The 
Assembly  echoed  his  speech.  The  Council,  disclaiming  any 
desire  to  unduly  interfere  with  fiscal  questions,  apprised  him 
that  "  as  required  by  the  Constitution  Act  (they  would)  always 
insist  upon  a  strict  adherence  to  the  usage  and  practice  of  the 
Imperial  Parliament  in  regard  to  the  contents  of  Bills."  If 
clauses  dealing  with  revenue  derived  from  Crown  lands  should 
be  included  in  Supply  Bills  it  would  be  their  "  duty  to  pursue 
the  same  course  "  as  in  the  preceding  session.  The  reform  of 
the  Legislative  Council  adverted  to  by  the  Governor  they  would 
refer  forthwith  to  a  Select  Committee.  By  18  votes  against  7 
the  majority  carried  their  address,  Mr.  Henry  Miller  having 
allied  himself  to  the  minority  of  the  previous  session. 
,  The  despatches  to  and  from  England  were  not  laid  before  the 
Houses  until  April.  From  one  of  the  Governor's  he  withheld  a 
sentence  commenting  on  exasperation  of  the  Free  Trade  League 
at  the  result  of  the  elections,  and  at  his  inability  to  take  a 
view  of  his  duty  which  would  "  conduce  to  the  promotion  of 
their  pecuniary  and  personal  interest."  The  omitted  phrases 
appeared  in  the  documents  laid  before  the  House  of  Commons. 

There  was  a  clause  in  the  Constitution  Act  (45th)  which 
"  permanently  charged  the  (consolidated  revenue)  with  all  the 
costs,  charges,  and  expenses  incident  to  the  collection  thereof," 
subject  to  review  and  audit  as  "directed  by  any  Act  of  the 


FiNANaAL  Devices  of  the  Government.      327 

Legislatui'e."  It  was  transcribed  from  Wentworth's  Bill.  Mr. 
Bbden's  Audit  Act  had  defined  the  method  of  audit.  In 
October  1865  Sir  C.  Darling  had  sent  to  England  a  minute  (of 
his  own)  suggesting  that  under  the  45th  clause  the  *'  salaries  of 
most  of  the  civil  servants  were  .  .  provided  for  by  a  permanent 
law,  and  therefore  independent  of  further  legislative  sanction." 
Mr.  Higinbotham  and  Mr.  Michie  elaborately  confirmed  that 
minute  on  the  22nd  September,  1865.  The  collusive  arrange- 
ments with  the  bank  were  providing  funds  at  the  time.  When 
they  were  condemned  attention  was  turned  a&esh  to  the  scheme 
in  January  1866. 

The  Governor,  by  arrangement,  invited  his  Treasurer  in  future 
to  submit  with  warrants,  under  special  appropriation,  a  certificate 
from  the  Commissioners  of  Audit  that  all  appropriations  made 
under  the  44th  and  following  sections  of  the  Constitution  Act 
had  been  "duly  carried  into  effect,"  The  certificate  of  the 
Audit  Commissioners  was  to  show  that  the  required  money  was 
"legally  available."  The  Treasurer  handed  the  Governor's 
minute  to  the  Commissioners.  They  pointed  out  that  their 
certificates,  though  carefully  weighed,  were  never  held  to  imply 
that  "  priority  of  claim  "  was  guaranteed  in  them.  They  showed 
that  in  February  1865  the  Attorney-General  had  given  a  distinct 
opinion  that  they  were  only  required  to  '*■  ascertain  that  Parlia- 
ment has  sanctioned  the  expenditure  of  public  money  for  the 
particular  purpose,  and  has  provided  fiinds."  This  opinion 
coincided  with  their  previous  practice.  To  depart  from  it  in 
the  manner  proposed  would  withdraw  from  the  control  of  the 
Assembly  all  expenses  connected  with  receipts  and  collection  of 
the  revenue,  and  would  make  it  impossible  to  remit  funds  to  Eng- 
land, in  anticipation,  to  meet  interest  due  on  railway  bonds.  They 
suggested  that  an  existing  Civil  Service  Act  would  justify  them 
in  giving  certificates  after  the  Assembly  had  in  each  year  fixed 
the  maximum  and  minimum  salaries  in  each  class.  No  Govern- 
ment, however,  had  as  yet  acted  upon  the  provision  in  that  Act. 

Mr.  McCuUoch  carried  down  the  necessary  message  concerning 
the  salaries,  but  shrank  from  acting  upon  it.  On  19th  February 
the  Governor  again  referred  the  matter  to  "  the  Cabinet."  That 
body  did  not  announce  a  decision  until  the  15th  March.  They 
had  not  flinched  from  violating  the  Constitution,  but  the  hint 
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which  the  Audit  Commissioners  gave  about  infringing  the 
rights  of  the  Assembly  alarmed  them.  They  might  perish 
under  the  fangs  of  their  own  hounds.  They  discovered  that  the 
law  officers*  opinions  were  untenable.  "  The  appropriations  in 
the  Constitution  Act  and  by  the  Civil  Service  Act  are  not  special 
appropriations  in  the  sense  in  which  the  term  has  been  usually 
employed/'  There  were  qualifying  conditions.  The  Audit  Act,  not 
inconsistent  with  the  Constitution,  must  be  read  with  it.  "  In 
any  case  I  apprehend  (the  Treasurer  ^  wrote)  the  Constitution 
Act  will  not  be  so  interpreted  as  to  take  from  the  Legislative 
Assembly  its  rightful  control."  Plots  against  possible  successors 
influenced  the  Ministry.  What  they  had  wished  to  do  they 
wished  to  prevent  others  from  doing.  They  resigned  oflSce  on  the 
day  on  which,  by  the  hand  of  the  Treasurer,  they  condemned  the 
device  which  they  had  been  maturing  so  long.  They  had  again 
tacked  to  a  Customs  Bill  a  Bill  (Gold  Export  Duty)  dealing 
with  the  droits  of  the  Crown.  The  tack  was  opposed  in  the 
Assembly ;  but  Mr.  Higinbotham  haughtily  said,  "  The  Govern- 
ment came  into  Parliament  not  to  discuss  the  tariff,  but  to  pass 
it."     The  Parliament  had  "  come  together  to  pass  the  tariflf." 

On  the  13th  March  the  Council  rejected  the  tacked  Bills, 
because  they  repealed  existing  permanent  laws  and  enacted 
"  merely  temporary  provisions  in  their  stead ; "  because  the 
revenue  derived  from  the  gold  Royalty  was  "  foreign  to  a  Bill  of 
aid  or  supply,  and  has  always  been  separated  therefrom  in 
legislation ;  "  and  because  the  preamble  was  without  precedent, 
and  implied  that  "  the  constitutional  disability  of  (the  Council) 
to  originate  or  alter  Bills  .  •  (was)  not  the  only  diflFerence 
between  the  powers  of  the  two  Houses  in  regard  to  such  Bills." 
Resolved  to  throw  upon  their  opponents  the  task  of  forming,  or 
the  ignominy  of  failing  to  form,  a  Ministry,  McCuUoch  and  his 
friends  would  not  leave  them  the  skeleton  key  which  they  had 
prepared  for  rifling  the  Treasury  when  collusive  loans  became 

1  The  minute,  in  the  name  of  the  Cabinet,  strayed  into  the  use  of  the 
first  person  by  its  signer.  His  surname  was  Verdon.  There  was  much 
laughter  when  it  appeared  that  the  minute  which  condemned  the  Governor's 
laboured  despatches  and  the  opinions  of  the  law  ofiSceis  was  signed 
imperiously  "  Geo.  V./'  or  as  was  hinted  George  the  Fifth, — a  new  master 
for  the  Governor.  It  will  be  seen  that  the  McCulloch  Ministry  was  ready 
in  1867  to  abandon  the  minute  of  1866. 
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Impracticable.  They  endeavoured  to  conceal  the  traces  of  their 
-work.  When  despatches  were  afterwards  communicated,  por- 
tions of  them  and  many  minutes  were  kept  back ;  though  in 
the  English  Parliament  the  deficiency  was  often  supplied. 
Pressed  to  introduce  a  Money  Bill  to  enable  public  creditors  to 
be  paid  in  March^  the  Ministry  refused,  and  having  dismantled 
the  fortress  which  they  had  been  making  strong  for  their  own 
purposes,  they  tendered  their  resignations  with  a  long  justifica- 
tory minute.  The  character  of  it  may  be  inferred  from  one  of 
its  statements.  The  Ministry  expected  that  the  Tariff  Bill 
when  *'  no  longer  obnoxious  to  the  objections  urged  on  a  former 
occasion,"  and  separated  from  the  Appropriation  Bill,  would 
pass,  and  the  "  conflict  between  the  Chambers  might  be  termin- 
ated." They  sent  it  to  the  Council.  **It  was  then  objected 
that  the  repeal  of  the  gold  duty  was  improperly  included  in  the 
measure."  They  knew  when  they  referred  to  this  as  if  it  were 
a  new  objection,  that  in  the  motion  rejecting  the  tacked  Bills 
of  1865  the  Council  recorded  the  inclusion  of  the  gold-duty 
repeal  as  one  of  the  reasons  which  compelled  them  to  reject  it. 
Nevertheless  Mr.  McCuUoch  described  the  objections  of  the 
Council  as  "  mere  pretexts,"  and  believed  that  the  members, 
"utterly  indifferent  as  to  the  character  of  the  tariff  .  .  awk- 
wardly masked  a  deeper  policy  .  .  the  resumption  of  the 
control  of  the  Crown  lands,  by  means  of  the  displacement  of 
the  present  Ministry." 

When  the  ministerial  manifesto  became  public  the  Council 
lost  no  time  in  refuting  the  allegation  that  the  tacked  Bills  were 
freed  from  the  objections  urged  in  1865,  and  in  denying  the 
motives  imputed  to  them.  The  refutation  was  recorded  in 
their  journals,  and  the  Governor  was  requested  to  forward  it  to 
the  Secretary  of  State  if  he  should  deem  it  his  duty  so  to 
forward  Mr.  McCulloch's  minute*  On  the  resignation  of  the 
Ministry  the  Governor  did  not  send  for  Mr.  Fellows,  but  asked 
in  writing  whether  he  would  be  prepared  to  form  *'  an  Adminis- 
tration." Mr.  McCuUoch  was  reminded  that  he  had  publicly 
stated  that  it  was  altogether  contrary  to  constitutional  govern- 
ment that  a  Ministry  should  resign  because  of  a  defeat  in  the 
Upper  House.  He  admitted  the  fact,  but  said  "  the  Constitution 
has  now  failed.     The  other  branch  of  the  Legislature  has  taken 
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a  revolutionary  course."  Not  aware  that  the  Qovemor  had 
recently  denounced  him  as  one  whose  advice  must  necessarily  be 
received  with  "doubt  and  distrust,"  Mr.  Fellows  answered  in 
writing  that  if  it  should  be  found  impracticable  to  form  "a 
Protectionist  Ministry/'  he  would  endeavour  to  form  an  Adminis- 
tration. He  thought  that  the  Qovemor  ought  to  communicate 
with  some  member  of  the  Assembly  with  a  view  to  appointing 
a  Ministry  whose  views  coincided  with  those  of  a  majority  there. 
He  also  presumed  that  the  Governor  would  impress  on  the 
existing  Ministry  the  necessity  of  pursuing  the  invariable  course 
of  obtaining  supplies  and  giving  legal  effect  to  votes  for  the 
public  service  pending  any  elections  required. 

The  Qovemor  (still  advising  with  his  old  friends)  declined  to 
communicate  with  any  member  of  the  Assembly.  He  evaded 
the  topic  of  a  Supply  Bill,  and  asked  for  the  names  of  members 
in  either  House  whom  Mr.  Fellows  would  propose  to  him.  On 
the  17th  March  he  received  a  communication  (26th  January) 
from  Mr.  Cardwell  confirming  previous  despatches ;  regretting 
that  the  Qovernor  had  deferred  to  advice  to  "pass  by  the 
decision  of  one  branch  of  the  Legislature ; "  declaiing  that  it 
was  "always  the  plain  and  paramount  duty  of  the  Queen's 
representative  to  obey  the  law,  and  to  take  care  that  the 
authority  of  the  Crown  derived  to  his  Ministers  through  him 
is  exercised  only  in  conformity  with  the  law ; "  trusting  that 
"  forbearance  and  wisdom "  would  enable  the  colony  to  "  solve 
its  own  difficulties "  without  the  lamentable  necessity  of  refer- 
ence to  the  Imperial  Parliament,  which  (however)  undesirable 
as  it  was,  "  would  be  infinitely  preferable  to  a  violation  of  the 
law." 

The  Governor  withheld  this  despatch  from  public  view, 
although  he  was  specially  directed  to  communicate  it  and  others 
to  the  Council.  Even  the  formal  acknowledgment  of  the  address 
from  the  Council  to  the  Queen,  stating  that  "  Her  Majesty  had 
been  advised  that  the  proceedings  which  gave  rise  to  it  were 
contrary  to  law,  and  had  given  instructions  intended  to  prevent 
their  recurrence,"  was  kept  back  until  May,  when  the  arrival  of 
information  from  England  made  it  impossible  to  conceal 
it.  His  advisers  were  growing  imperious  towards  him  and 
towards  all  men.    A  newspaper  commenting  on  McCuUoch's 
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statement  announcing  his  resignation,  said  that  it  "  fairly  bristled 
with  falsehood."  On  the  16th  March  he  induced  the  Assembly 
by  40  votes  against  19  to  declare  the  article  "  a  scandalous 
breach  of"  their  privileges.  The  Attorney-General,  who  had 
once  edited  the  newspaper,  seconded  a  motion  to  summon  the 
printer,  his  former  friend,  to  the  bar.  To  strengthen  their 
position  friends  of  the  Ministry  strove  to  pass  (on  the  16th 
March)  a  resolution  pledging  the  Assembly  to  withhold  "  confid- 
ence from  any  Administration  which  (should)  refuse  or  neglect 
to  adopt "  the  tacked  Bills  ''  already  submitted  to  the  Council." 
McCulloch  disclaimed  complicity  with  the  resolution,  but  was 
not  believed.  The  Attorney-General  urged  that  it  "ought  to 
be  passed  before  the  new  Government  came  in."  So  eager  were 
the  majority  to  render  it  impossible  for  Mr.  Fellows  to  succeed 
in  his  task  that  through  the  night,  and  until  the  afternoon  of 
the  following  day,  the  discussion  raged. 

An  amendment  that  the  tariff  by  itself  should  be  sent  to  the 
Council,  as  members  had  expressed  a  willingness  to  pass  it,  was 
scornfully  rejected.  The  Governor  was  so  blinded  by  these 
triumphs,  that  he  wrote  (29th  March)  a  despatch  to  the  Secretary 
of  State  commenting  on  the  characters  of  members  of  the  Free 
Trade  League.  One  was  an  ironmonger,  another  an  outfitter, 
and  one  he  knew  on  the  best  authority  had  "  passed  through 
the  Insolvent  Court,  or  made  assignment  under  the  Act  within 
the  last  few  years.^  On  the  day  on  which  he  thus  wrote  Mr. 
Fellows  announced  that  he  was  prepared  to  submit  the  names 

1  On  the  same  day  the  offending  printer  appeared  at  the  Assembly  bar. 
He  admitted  the  publication,  and  inquired  whether  he  might  be  heard  by 
counsel.  Mr.  Higinbotham  opposed  a  motion  to  that  effect.  It  was  lost 
by  21  votes  against  39.  Being  recalled,  the  printer  read  a  brief  statement 
avowing  his  responsibility,  averring  that  the  article  complained  of  impugned 
not  the  personal  honour  of  McCulIoch*s  statement,  but  its  consistency 
with  truth,  as  the  context  would  show,  and  added  :  "  I  further  declare  in 
vindication  of  the  liberty  which  the  press  of  right  enjoys,  that,  as  thus 
understood,  the  article  referred  to  is  no  more  tlian  a  fair  criticism  upon  a 
statement  made  by  a  servant  of  tlie  Crown  in  his  public  capacity  and  in  a 
public  place."  Mr.  Higinbotham  moved  his  committal  to  custody.  The 
printer  had  aggravated  his  offence.  "  If  that  be  the  liberty  of  the  press,  I 
say  the  liberty  of  the  press  must  be  suppressed."  The  printer  declined  to 
petition  for  release,  even  when  McCulloch  returned  to  active  power  in  a  few 
days.  Wishing  to  be  rid  of  his  prisoner,  McCulloch  (27th  March)  moved 
that  he  be  discharged  on  payment  of  his  fees.     But  he  would  not  go  on 
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of  his  colleagues,  and  again  urged  that  the  Governor  might 
suggest  to  McCuUoch  the  obtaining  of  temporary  Supply.  He 
believed  that  on  the  Governor's  invitation  the  Assembly  would 
not  decline  to  adopt  the  usual  practice*  If  it  should  refuse  he 
hoped  that  impartiality  would  induce  the  Governor  to  grant  a 
dissolution. 

Sir  Charles  Darling  spent  two  days  in  consultation,  and 
replied  that  he  could  not,  with  any  appearance  of  consideration 
for  McCu^loch  and  his  colleagues,  invite  them  to  obtain  for 
others  a  vote  which  they  were  politically  unable  to  seek  for 
themselves.  Neither  would  he  dissolve  the  Assembly.  Mr. 
Fellows  replied  that  under  such  circumstances  the  gentlemen  he 
had  consulted  were  unwilling  to  proceed  in  the  matter,  and  he 
Wked  upon  the  refusal  to  grant  facilities  for  obtaining  sup- 
plies or  to  dissolve,  as  an  attempt  to  coerce  the  Council  or  deprive 
it  of  its  constitutional  position.  In  attempting  to  form  a 
Ministry  Mr.  Fellows  had  not  improved  his  position.  The 
Council  had  never  claimed,  nor  had  the  Assembly  ever  recog- 
nized, that  such  a  responsibility  should  accrue  because  of  the  loss 
of  any  measure  in  the  Council.  To  assert  that  it  ought  to 
accrue  when  the  action  of  the  Council  was  mere  resistance  to 
aggression  was  to  court  failure. 

At  this  time,  to  terrify  sober  people,  a  torch-light  procession 
was  arranged,  and  members  of  the  Assembly  who  supported 
McCuUoch  were  prominent  in  the  demonstration.  Fortunately 
common  sense  existed  amongst  some  of  his  followers.  The 
possible,  if  not  probable,  consequences  of  such  proceedings 
alarmed  many  citizens,  and  the  first  fiery  procession  in  honour 
of  the  Ministry  was  also  the  last.  Meanwhile  the  Governor, 
having  kept  not  only  from  the  public,  but  from  those  whom  he 
had  nominally  entrusted  with  the  task  of  forming  a  Ministry, 
all  knowledge  of  Mr.  CardwelFs  instructions,  took  McCulloch 
again  to  his  bosom.^     On  the  28th  March  McCulloch  announced 

such  terms.  He  was  allowed  to  see  friends,  and  his  former  friend  Higin- 
botliara  inveighed  against  incarceration  "  converted  into  a  means  of  personal 
recreation  and  enjoyment.^*  Another  time  the  House  ought  to  imprison 
"  editors  and  proprietors  "  with  publisher.  The  country  press  teemed  with 
denunciation  of  the  tyranny  of  the  Assembly,  and  Mr.  Higinbotham's  views 
did  nut  receive  public  sympathy. 
*  On  resuming  office  McCulloch  furnished  the  Governor  with  an  elaborate 
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that  the  Tariflf  Bill  would  be  again  introduced,  with  an  alteration 
as  to  the  date  of  its  coming  into  operation. 

The  Speaker  ruled  that  such  an  alteration  would  justify  the 
re-introduction  in  the  same  session,  but  difficulties  remained. 
Though  the  Opposition  were  overborne  by  votes  of  those  who 
were  informed  that  they  were  to  pass,  and  not  discuss,  measures, 
protests  were  made.  Alluding  to  the  torch-light  procession, 
and  the  imprisonment  of  the  printer  by  order  of  the  House,  a 
member  denounced  the  "incarceration,  of  which  the  House 
ought  to  be  ashamed,  and  a  brute  force  exhibition  which  the 
Ministry  had  encouraged,  and  which  the  Chief  Commissioner  of 
Police  ought  to  have  been  instructed  to  put  down."  The  im- 
prisoned printer  meanwhile  had  become  inconvenient.  He 
would  neither  petition  for  release,  nor  avail  himself  of  permis- 
sion to  go  away  on  payment  of  fees.  If,  as  seemed  inevitable,  a 
new  session  should  be  necessary,  he  might  go  away  scathless, 
and  the  Ministry  might  be  shamed  by  defeat. 

Mr.  Fawkner,  in  the  Council,  was  about  to  move  for  a  Com- 
mittee to  prepare  a  narrative  of  the  acts  of  the  Government. 
A  ministerial  friend  moved  there  on  the  4th  April,  that  a 
Committee  be  appointed  to  confer  with  a  Committee  of  the 
Assembly  on  the  "  diflferences .  now  existing  between  the  two 
Houses  "  with  reference  to  "  Bills  of  Supply."  After  discussion 
the  motion  was  withdrawn,  but  was  to  be  renewed  on  the  11th 
April — McCuUoch  having  induced  the  Assembly  to  adjourn 
while  his  friend  strove  to  influence  the  Council. 

The  Governor,  meanwhile,  appealed  (6th  April)  to  Mr, 
Cardwell.  He  was  devoting  his  best  consideration  to  the 
question  whether  there  were  any  means  by  which  effect  could  be 
given  to  the  "  orders  that  the  Government  should  not  levy  any 
Customs'  duties  except  those  which  are  absolutely  fixed  by  the 

minute,  in  which  he  assailed  the  Council,  and  hoped  that  body  would  make 
concessions  which  would  "  render  the  continuance  of  government  according 
to  law  possible.'*  The  minute  emphasized  the  fact  that  the  Appropriation 
Bill  was  presented  for  the  Royal  Assent  by  the  Speaker,  and  said  the 
provision  "  originated  with  the  Council."  It  was,  however,  a  Joint  Standing 
Order  framed  in  compliance  with  the  34th  section  of  the  Constitution  Act. 
All  other  Bills  were  to  be  presented  by  the  Clerk  of  the  Parliaments. 
McCulloch  did  not  attempt  to  explain  how  the  Order  could  be  obeyed  when 
foreign  matter  was  tacked  to  the  Appropriation  Bill.  Neither  Speaker  nor 
Clerk  could  then  conform  to  it.  '•■ 
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consent  actually  given,  of  the  three  branches  of  the  Legislature." 
Unless  confused  by  his  advisers  he  would  have  known  that  such 
a  statement  was  a  perversion  of  Mr.  Cardwell's  clear  instruc- 
tions. On  the  10th  April  he  informed  Mr.  Cardwell  that  it  was 
hoped  that  a  conference  might  lead  to  a  termination  of  disputes. 
Throughout  these  troubles  he  was  restrained  by  his  advisers  from 
revealing  the  nature  of  Mr.  Card  well's  despatches.  It  was 
feared  their  publication  might  induce  a  belief  that  the  Governor 
had  been  forced  into  a  false  ^position  in  order  to  serve  the  ends 
of  others.  On  the  10th  April,  their  torch-light  meeting  having 
singed  the  fingers  of  the  Ministry,  their  prisoner  being  resolute 
to  remain  in  their  hands,  and  the  further  concealment  of  Mr. 
Cardwell's  instructions  becoming  daily  more  difficult,  the  Par- 
liament was  prorogued  by  a  proclamation  which  re-convoked  it 
for  the  following  day.  The  warrant  under  which  the  printer 
was  held  died  with  the  session.  A  friend  went  to  the 
House  and  drove  him  away  in  a  carriage,  after  paying  fees 
for  sustenance,  but  refusing  to  pay  fees  for  commitment  and 
arrest.  The  printer  sailed  to  a  neighbouring  colony  before  the 
Houses  assembled  again,  and  was  not  molested  on  his  return. 

On  the  11th  April  the  Governor  in  person  stated — "in  order 
that  the  Supply  Bill  of  last  session  may  be  again  considered,  it 
has  been  found  necessary  that  there  should  be  a  new  session," 
and  therefore  the  Houses  had  been  called  together.  The  Cus- 
toms Duties  Bill,  tacked  to  the  Gold  Export  Duty  Bill,  was  sent 
on  the  11th  April  to  the  Council,  and  on  the  12th  the  member, 
who  had  sought  for  a  conference  in  the  former  session,  success- 
fully renewed  his  motion  "  with  reference  to  the  Bill  of  Supply 
now  before  the  House."  The  Assembly  agreed  to  the  proposal. 
On  the  13th,  the  Committees  met  to  confer.  It  was  understood 
that  the  Council  would  willingly  pass  the  tariflF  if  disencumbered 
of  a  tack,  and  if  a  proper  preamble  could  be  agreed  upon.  It 
was  agreed  that  upon  the  assurance  that  the  repeal  of  the 
gold  duty  was  inseii^ed  in  the  *"  Bill  as  a  tax,  and  not  as 
territorial  revenue,  and  upon  their  disclaimer  of  any  intention 
on  the  pajt  of  the  Assembly  of  t-acking  it,  with  a  view  of  co- 
ercing the  Council  to  pass  it,"  the  Council  should  not  insist  on 
their  objection. 

The  preamble  was  altered  after  much  discussion.    To  preclude 
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future  doubts  the  exact  words  to  be  used  were  agreed  upon. 
Instead  of  asserting  that  a  grant  was  completed  by  a  vote 
in  the  Assembly,  the  preamble  was  to  state  the  fact  that  the 
Assembly  had  voted  in  a  certain  manner. 

"  Whereas  we, .  .  .  the  Legislative  Assembly,  ...  in  Parliament 
assembled,  did  .  .  .  freely  and  voluntarily  vote  that  a  supply  be 
granted  to  your  Majesty,  and  whereas  towards  raising  such  supply, 
...  we  did  .  .  .  vote  that  the  several  duties  herein  after  mentioned 
be  charged,  we  do  therefore  .  .  .  beseech  .  .  .  and  be  it  enacted  by  the 
Queen's  Most  Excellent  Majesty  by,  and  with  the  advice  and  consent 
of,  the  Legislative  Council,  and  the  Legislative  Assembly  of  Victoria, 
&c.  &c.* 

The  clause  limiting  the  operation  of  the  Bill  was  abandoned 
by  the  Assembly ;  by  mutual  consent  the  Bill  was  discharged 
from  the  business  paper  in  the  Council,  in  order  that  a  new  one 
might  be  initiated  in  the  Assembly,  and  on  the  18th  April  the 
Bill,  amended  as  agreed  to,  as  well  as  a  new  Appropriation  Bill 
legalizing  expenditure  during  1864,  1865,  and  1866  (to  the 
great  relief  of  the  public  mind)  became  law. 

Then,  and  not  till  then,  did  Sir  Charles  Darling  (1st  May)  com- 
municate the  despatches  commanding  him  in  all  cases  to  obey 
the  law.  Then  only  was  the  answer  to  the  address  of  the 
Council  to  the  Queen  made  known,  though  it  was  found  to  have 
been  in  the  Governor  s  hands  while  he  aflfected  to  consult  with 
Mr.  Fellows  as  to  the  formation  of  a  Ministry.  Thus,  at  last, 
was  explained  the  new-bom  zeal  of  McCulloch  to  effect  a  com- 
promise. Thus  was  it  discovered  why  the  persistency  of  Higin- 
botham  was  excluded  from  the  conference.  But  the  public  did 
not  discover  the  whole  truth.  Beguiled,  confused,  and  hurried 
by  his  advisers  into  acts  of  partiality  and  cont'Ontion,  Sir  Charles 
Darling,  whose  early  training  had  been  military,  had  a  sense  of 
duty  which,  though  dormant  under  the  influence  of  his  advisers, 

*  The  preamble  of  the  tacked  Bills,  1866,  was,  "  Whereas  we  .  .  .  the 
Legislative  Assembly  .  .  .  have  .  .  .  freely  and  voluntarily  resolved  to 
give  and  grant  unto  your  Majesty  the  several  duties  hereinafter  mentioned, 
and  whereas  we  the  members  of  the  L.  A.  aforesaid  have  granted  to  your 
Majesty  the  several  sums  in  the  Schedules  hereto  ..."  After  the  Con- 
ference, and  in  compliance  with  it,  the  preamble  of  the  Appropriation  Bill 
of  1866  was  made  to  state :  "...  whereas  we  .  . .  towards  making  good 
the  supply  which  we  have  cheerfully  voted  .  .  .  have  resolved  to  vote  .  .  . 
the  sums  hereinafter  mentioned  .  .  .'' 
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was  not  dead.  When  he  received  distinct  instructions  from  the 
Queen,  he  would  obey  them.  Finding  this  to  be  the  fact,  and 
knowing  that  copies  of  the  despatches  from  England  would  soon 
reach  the  colony,  McCulloch  yielded  to  necessity.  He,  with 
Verdon,  consented  to  the  compromise  recommended  by  the 
Conference  Committees.  Higinbotham,  wounded  in  spirit,  held 
aloof.  His  unvarying  personal  kindliness,  and  his  sympathy  for 
the  Grovemor,  probably  deterred  him  from  stirring  his  supporters 
to  refuse  submission  to  the  "foreign  nobleman"  or  "clerk  in 
Downing  Street."  By  such  epithets  he  was  wont  to  describe 
the  Secretaries  of  State,  and  the  accomplished  Sir  Frederick 
Rogers,  who  subsequently  became  Lord  Blachford.^ 

The  Governor,  hoping  to  see  a  compromise  eflFected,  did  not 
disclose  his  instructions  until  it  had  been  accomplished.  But 
there  were  passages  in  his  owix  despatches  which  his  advisers 
did  not  desire  to  reveal  to  those  assailed  in  them.  McCulloch, 
who  imprisoned  a  printer  for  impugning  his  statements,  was 
equal  to  the  occasion.  He  declared  in  the  House  (25th  April)  : 
"  There  was  no  desire  to  withhold  the  despatches ;  they  would 
be  given  every  one  from  beginning  to  end.  No  one  was  more 
anxious  that  this  should  be  done  than  his  Excellency  himself." 

Several  despatches  were,  nevertheless,  kept  back,  and  became 
public  in  the  colony  only  after  having  been  printed  by  order  of 
the  House  of  Commons.  When  McCulloch  produced  those 
which  were  communicated  to  the  Victorian  Parliament  in  April 
1866,  it  was  evident  from  his  manner  that  he  was  concealing 
something  when  he  pleaded  that  it  had  been  requisite  "  to 
recast  the  form  in  which  the  despatches  were  to  be  produced." 

1  Mr.  Higinbotham  maintained  a  knotty  consistency  to  the  last. 
Governors  obtain  a  certificate  from  law  officers  to  the  effect  that  there  is 
nothing  to  prevent  the  giving  of  the  Royal  Assent  to  Bills  as  passed.  Mr* 
Higinbotham  '*  declined  to  assume  the  responsibility  of  advising  his 
Excellency  that  there  is  no  legal  objection  to  the  Governor  giving  the  Royal 
Assent  to  the  (Customs)  Bill."  His  objection  was  based  on  the  fact  that  it 
had  been  "  in  its  passage  through  Parliament  "  made  a  permanent  measure. 
But  the  Governor  had  instructions  on  the  point,  and  would  have  signed  the 
Bill  under  any  circumstances.  This  being  ascertained,  Sir  C.  Darling  wrote : 
**  Mr.  Higinbotham  informed  me  that  he  was  of  opinion  that  nnder  the  Secre- 
tary of  State's  despatch  1  should  be  justified  in  assenting  to  the  Bill."  Men 
of  weak  will  can  hardly  estimate  the  sacrifice  of  desire  performed  by  the 
Attorney -General  in  permitting  the  Governor  to  do  his  duty  on  this  occasion. 
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The  Ministry  might  well  be  confounded.  The  poison  infused 
into  the  Governor's  despatches  had  been  fatal  to  him.  A 
despatch  recalling  him  arrived  in  April.  No  general  corre- 
spondence from  England  dwelt  on  his  recall,  but  a  telegram  to 
Ceylon  carried  the  tidings  which  the  mail-steamer  received  and 
bore  with  it  while  it  brought  the  despatch.  Concealment  was 
impossible.  McCuUoch  could  only  "  recast "  the  despatches  under 
dread  of  ultimate  exposure.  It  is  unnecessary  to  transcribe  the 
clear,  cogent,  yet  courteous  phrases  in  which  Mr.  Cardwell  tore 
into  shreds  the  arguments  which  the  Governors  advisers  had 
prompted.  The  cause  of  recall  was  Sir  C.  Darling's  intimation 
with  regard  to  the  twenty-two  Executive  Councillors  that  it  was 
"  impossible  their  advice  could  be  received  with  any  other  feel- 
ings than  those  of  doubt  and  distrust."  Mr.  Cardwell  had  in 
previous  despatches  desired  to  lighten,  as  far  as  he  could,  the 
painful  consequences  of  what  it  had  been  necessary  to  write,  and 

''  to  avoid  even  the  appearance  of  taking  part  with  one  side  or  the 
other  in  controversies  which  ought  to  be  locally  decided.  .  .  It  is  your 
own  act  now  which  leaves  me  no  alternative ;  you  force  me  to  decide 
between  yourself  and  the  petitioners.  You  place  me  in  the  positionof 
having  to  determine  whether  you  can  continue  to  represent  the  Queen 
in  a  colony  in  which  you  have  avowed  that  none  of  these  gentlemen 
can  ever  be  received  by  you  as  confidential  advisers  with  any  other 
feelings  than  those  of  doubt  and  distrust." 

The  Queen's  representative  ought  to  keep  aloof  from  all  personal 
conflicts,  and 

"  so  conduct  himself  as  not  to  be  precluded  from  acting  freely  with 
those  whom  the  course  of  Parliamentary  proceedings  might  present  to 
him  as  his  confidential  advisers.  While  on  the  one  hand  it  is  his 
duty  to  afford  to  his  actual  advisers  all  fair  and  just  support,  con- 
sistently with  the  observance  of  the  law,  he  ought,  on  the  other  hand, 
to  be  perfectly  free  to  give  the  same  support  to  any  other  ministers 
whom  it  may  be  necessary  for  him  at  any  future  time  to  call  to  hia 
counsels.  The  colony  is  entitled  to  know  that  the  Governor  gives  this 
support  to  his  ministers  for  the  time  being,  and  that  he  is  able  and 
willing  if  the  occasion  shall  arise  to  give  the  same  support  to  others. '• 
'*  I  regret  to  say  that  in  the  present  instance  you  have  rendered  this 
impossible.  It  must  be  evident  to  yourself  that  you  occupy  a  position 
of  personal  antagonism.  .  .  It  is  impossible,  I  much  regret  to  say,  that 
vou  111.  z 
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after  this  you  can  with  advantage  continue  to  condact  the  govemment 
of  the  colony." 

The  Qeneral  on  the  spot  would  act  as  administrator  until  a 
successor  might  be  appointed. 

*^  I  tnist  that  no  occasion  will  arise  in  which  it  will  be  clear  to  his 
judgment  that  the  advice  of  his  Ministers  for  the  time  being  would 
involve  a  violation  of  the  law.  In  such  a  case  it  would  doubtless  be 
his  duty  to  endeavour  to  obtain  the  aid  of  other  Ministers.  Her 
Majesty's  Govemment  have  no  wish-  to  interfere  in  any  questions  of 
purely  colonial  policy ;  and  only  desire  that  the  colony  shall  be  governed 
in  conformity  with  the  principles  of  responsible  and  constitutional 
govemment,  subject  always  to  the  paramount  authority  of  the  law." 

Pity  for  the  Governor  was  mingled  with  thankfulness  that  Mr. 
Cardwell  presided  at  the  Colonial  Office. 

In  a  lengthy  minute  Sir  C.  Darling  communicated  to  Mr. 
McCulloch  the  fact  of  his  recall,  and  strove  to  explain  away  the 
paragraph  which  had  caused  it.  The  confusion  in  his  mind 
must  have  been  great  when  he  adduced  his  written  communica- 
tions with  Mr.  Fellows  as  proofs  of  confidence,  and  failed  to 
remember  that  he  in  no  manner  acquainted  that  gentleman  with 
the  position  of  affairs,  or  the  nature  of  Mr.  Cardwell's  instructions. 
Prompted,  if  not  written  by,  his  fatal  advisers,  the  minute  was 
published  before  it  could  reach  the  Colonial  Office.^  But  the 
blow  was  not  less  crushing  because  brought  upon  the  Governor 
by  his  own  acts ;  and  though  it  could  not  be  averted,  the  giver 
could  be  assailed.  Mr.  Cardwell,  himself  distinguished,  and 
sprung  from  a  family  distinguished  at  an  English  University, 
was  described  by  leading  supporters  of  the  Ministry  as  "  a  man 
from  the  ditches  of  Birkenhead."  Mr.  Higinbotham  and  Sir  C. 
Darling  were  extolled  as  faultless.  One  speaker  would,  by  cutting 
the  bond  which  united  the  colony  with  the  mother  coimtry, 
teach  her  that  colonists  were  not  serfs.  Another,  addressing 
about  1500  persons,  believed  that  several  regiments  would  be 

^  Mr.  Cardwell,  in  acknowledging  (to  the  new  Governor)  the  despatches, 
pointed  out  that  it  was  not  consistent  with  the  duty  of  a  Governor,  while 
still  holding  the  Queen's  commission,  to  address  such  a  protest  to  his 
Executive  Council  **  against  the  decision  of  the  Government  which  he  had 
not  yet  ceased  to  serve.  I  notice  this,  lest  by  silence  I  should  seem  to 
sanction  an  objectionable  precedent" 
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required  to  clear  the  market-place  of  those  before  him.  Another 
would  prohibit  the  landing  of  any  new  Governor.^  Complimentary 
addresses  were  presented  to  Sir  C.  Darling.  He  qualified  his 
claim  to  be  considered  reasonable  by  informing  a  deputation  that 
in  the  "  recent  political  difficulties  .  .  .  nothing  was  done  that 
was  not  justified  by  law."  He  was  infested  with  the  obstinacy 
of  his  advisers.  He  was  made  to  justify  on  political  reasons  in  a 
formal  message  to  the  Council  (7th  May)  the  withholding,  from 
that  body,  of  despatches  which  he  had  been  conmianded  to  lay 
before  them,  and  to  attribute  to  delay  in  printing,  the  arrange- 
ments which  resulted  in  producing  the  despatches  in  the  Assembly 
four  days  before  they  were  given  to  the  Council.  The  fact  that 
the  McCuUoch  Ministry  held  office  provisionally  when  some  of 
the  despatches  anived  was  pleaded  as  a  defence  for  not  obeying 
the  order  to  produce  them.  Yet  he  and  McCuUoch,  on  -the  day 
of  the  nominal  resignation  of  the  latter,  had,  to  throw  obstacles 
in  the  way  of  Mr.  Fellows,  recorded  a  Cabinet  minute  abandoning 
the  grounds  urged  by  the  0ovemor,  and  elaborately  supported 
by  the  law  officers,  for  treating  the  45th  clause  of  the  Constitu- 
tion Act  as  a  sufficient  legal  appropriation  of  supplies  without  a 
Parliamentary  grant  for  the  year.  So  clouded  had  his  judgment 
become  that  he  denied  that  Mr.  Cardwell's  despatches  on  the 
collection  of  duties,  the  collusion  with  the  bank,  and  the  address 
of  the  Council,  had  "  any  reference  to  the  questions  then  (March 
1866)  at  issue  between  the  Houses."  He  had  kept  them  back 
because  it  was  "  probable  that  they  would  occasion  considerable 
discussion."  Those  who  preferred  disruption  from  the  Empire 
to  failure  of  their  local  schemes,  spoke  more  boldly  than  the 
dejected,  but  unconvinced.  Governor.  Mr.  Higinbotham  was 
"  aware  that  the  Secretary  of  State  had  founded  Sir  C.  Darling's 
recall  on  a  sentence — ^it  may  be  an  impolitic  sentence.  .  .  I  think 
I  am  not  expressing  an  unfair  view  when  I  say  that  that  sentence 
has  been  made  the  occasion,  and  that  it  was  not  the  cause,  of 

1  A  •*  Committee  of  Safety,"  organized  after  the  fashion  of  a  Paris  Club, 
had  been  formed  in  April.  The  Ministry  were  rather  disconcerted  when  it 
was  known  that  one  of  tlieir  patrons  in  the  Committee  had  been  a  convict 
in  Tasmania.  There  was  an  attempt  to  deny  the  truth,  but  a  respectable 
man  who  had  been  in  Tasmania,  earnest  for  the  abolition  of  transportation, 
would  not  be  gainsaid.  In  averring  the  truth  he  extinguished  the 
Committee. 

Z  2 
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(the)  recall."  Mr.  Caxdwell's  despatches  "threatened  dangers 
to  the  public  liberties  of  the  people."  The  speaker  would  care 
nothing  for  Mr.  Cardwell  if  the  colonists  were  but  united ;  but, 
to  his  uncomforted  mind,  merchants  seemed  ready  to  purchase  a 
continuance  of  importing  monopoly  by  surrender  of  civil  govern- 
ment, and  pastoral  tenants  willing,  "  on  the  same  terms,  to  defeat 
the  agricultural  interest.     I  believe  there  is  not  a  discontented 

official,  from  the  Judge  ^  on  the  bench  of  the  Supreme  Court -V 

Cries  of  "shame"  interrupted  the  speaker  at  this  point,  and  he 
concluded  by  urging  the  House  to  "  use  their  opportunity  (the 
appointment  of  a  Committee  on  the  subject  of  the  removal  of 
the  Governor)  to  the  uttermost."  One  member  denounced  the 
Attorney-General's  words  as  traitorous,  and  called  for  their 
retraction.  The  House  made  no  such  demand.  The  Committee 
was  appointed  by  McCuUoch's  followers,  and  it  became  known 
that  it  was  about  to  recommend  a  grant  of  £20,000  to  Lady 
Darling  for  her  separate  use,  in  order  to  elude  the  irregularity 
of  making  the  Governor  a  recipient  of  a  gift.  He,  however, 
informed  the  House  that  while  "  he  was  yet  administering  the 
government  his  family  would  not  feel  at  liberty  to  accept  the 
bounty  of  the  Parliament  and  people  of  Victoria  until  (he)  shall 
have  first  ascertained  whether  Her  Majesty  shall  be  pleased  to 
signify  any  commands  thereon,"   and  he   had  petitioned  for 

*  There  had  been  an  angry  correspondence  between  one  of  the  Judges  and 
Mr.  Higinbotham,  who,  as  Attorney-General,  looked  upon  Judges  as  "officers 
of  his  department*'  In  consolidating  a  Bill  he  endeavoured  to  re-enact 
clauses  of  an  old  Act,  15  Victoria,  antecedent  to  the  Constitution  Act  of 
1855,  which  clauses  the  Judges  considered  to  have  been  repealed  by  the 
later  provisions  of  the  Constitution  Act.  The  clauses  were  such  as  would 
have  subjected  Judges  to  the  will  of  a  Cabinet,  as  in  former  days  they  had 
been  under  that  of  the  Governor  and  Council,  with  the  difference  that,  in  the 
latter  case,  the  exercise  of  power  was  provisional,  and  subject  to  Her 
Majesty's  pleasure.  The  Judges  petitioned  against  the  clauses— the  Houses 
differed — the  Bill  was  lost  (1865).  In  debate  Mr.  Higinbotham  warned 
the  "  learned  persons **  that,  "so  long  as  he  believed  the  law  to  be  what  it 
was,  the  law  should  not  remain  inoperative.  So  long  as  he  had  the  honour 
to  hold  the  position  he  now  enjoyed  .  . .  any  Judge  should  be  suspended  or 
dismissed  from  his  office  for  misconduct  according  as  the  circumstances  of 
the  case  appeared  to  justify  the  degree  of  punishment.'*  It  is  unnecessary 
to  say  more  than  that  a  special  clause  in  the  Constitution  had — copying 
Wentworth's  Bill — made  the  Judges*  tenure  of  office  "good  behaviour;** 
though  they  were  removable  on  Address  from  both  Houses. 
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inquiry  as  to  his  conduct.  That  conduct  the  Assembly  com- 
mended. By  forty  votes  against  nineteen,  it  was  resolved  that  the 
country  was  "  greatly  beholden  to  him  for  his  steady  adherence 
to  the  principles"  of  responsible  government.  Accomplices 
commending  iniquity  give  a  new  zest  to  the  adage  which 
represents  Satan  as  reproving  sin.  Triumphant  in  numbers,  if 
not  in  sense,  the  majority  carried  an  address  praying  that  the 
Queen  would  be  pleased  to  sanction  the  acceptance  by  Lady 
Darling  of  the  proposed  grant.  The  language  used  in  the 
debate  was  such  that  it  was  thought  necessary  to  exclude 
strangers. 

Difficult  as  it  might  be  to  procure  returns  in  the  Assembly, 
there  was  yet  a  power  to  obtain  them  for  the  Council.  The 
privilege  exercised  by  the  Lower  House  was  secured  for  the 
Upper,  by  the  express  language  of  the  Constitution  Act. 
Mr.  Fawkner  carried  an  order  for  a  return  of  the  amounts 
recovered  of  the  unpaid  duties  which  Mr.  Francis  had  abstained 
from  collecting  in  1865,  though  for  a  portion  of  them  he  had 
taken  bonds.  Mr.  Fawkner  also  asked  for  the  opinions  of  the 
law  officers,  as  to  £62,000  of  unpaid  duties  for  which  no  bonds 
were  taken.  Mr.  Henry  Miller  produced  a  curt  "  memorandum  " 
in  reply,  after  a  delay  of  a  fortnight.  "  No  amount  has  been 
recovered  under  the  bonds,  nor  will  any  actions  be  proceeded 
with  pending  the  result  of  inquiry  by  a  Committee  of  the 
Legislative  Assembly  about  to  be  appointed  to  investigate  and 
report  upon  the  subject.  Written  opinions  regarding  the  £62,000 
have  not  been  obtained  from  the  Crown  law  officers.*'  The 
Council  (17th  May)  represented  "  this  serious  infraction  of  the 
law  "  to  General  Carey,  the  Administrator  of  the  Government. 
Nearly  £100,000  of  Customs^  duties  had  been  unlawfully  re- 
mitted. In  the  Assembly  the  subject  was  discussed  on  the  18th 
May.  A  member  of  the  Opposition  brought  it  before  the  House 
as  alarming.  Ministerial  supporters,  who  admitted  that  Mr. 
Francis  had  broken  the  law,  declared  that  he  ought  to  be 
upheld.  The  bonds  might  be  enforced,  but  the  larger  sum  they 
would  abandon  as  the  cost  of  a  constitutional  "  struggle."  A 
Ministerial  Amendment,  moved  by  Mr.  W.  M.  K.  Vale,  declared 
that  "those  uncollected  duties  only  for  which  bonds  were  given 
should  be  collected,  and  that  such  duties  should  be  collected 


342  AUSTRAUA. 

forthwith."  Mr.  Gillies,  whose  logical  triumphs  were  especially 
hateful  to  the  Government,  pointed  out  that  to  pass  such  a 
resolution  would  be  to  appropriate  certain  moneys  (cash  deposits) 
to  persons  interested  therein,  and  no  such  appropriation  could  be 
made  except  on  recommendation  by  message  from  the  Governor. 
He  appealed  to  the  Speaker  on  the  point  of  order.  Sir  F. 
Murphy,  remembering  former  humiliations,  thought  the  House 
should  "be  its  own  judge  in  the  matter,"  and  that  he  ought  not 
to  be  asked  "  to  interpret  the  resolution  beyond  its  obvious 
meaning."  Mr.  Gillies  would  be  sorry  to  ask  anything  unreason- 
able, but  the  Speaker  must  in  previous  cases  where  resolutions 
had  been  ruled  out  of  order,  have  put  his  own  interpretation  on 
the  matter.     That  was  all  that  was  asked. 

The  Speaker, — If  I  am  requested  to  express  an  opinion  I  must 
say  that  I  see  nothing  irregular  in  the  amendment  It  is  simply 
a  direction  for  the  collection  of  duties  for  which  bonds  have 
been  given. 

Mr,  Gillies. — Only. 

Tfie  Speaker, — What  is  the  meaning  of  only  ? 

Mr.  Gillies, — That  other  duties  should  not  be  collected. 

The  Speaker. — I  do  not  understand  that  the  word  releases 
anything. 

Mr.  Yale  admitted  that  the  House  could  not  remit  taxation, 
but  did  not  think  his  amendment  invaded  that  principle.  The 
Speaker  did  not  consider  a  remission  of  debt  could  be  made  by 
the  use  of  the  word  "  only."  If  such  were  the  effect,  however, 
the  procedure  would  be  wrong.  Mr.  Gillies  thought  Mr.  Vale 
would  be  straightforward  enough  to  admit  that  such  was  the 
distinct  intention  of  the  amendnoent.  "It  proposes  that  the 
sum  of  £63,000  legally  due  to  the  Crown,  should  not  be  collected. 
If  it  does  not,  my  argument  falls  to  the  ground." 

Vale  meant  "never  to  vote  for  the  collection  of  the  £63.000." 
The  Speaker  considered  the  meaning  of  a  resolution  a  different 
thing  from  what  a  member  might  say.  Mr.  Higinbotham  could 
not  deny  the  meaning  of  the  resolution  to  be  what  Mr.  Gillies 
alleged,  but  urged,  "  we  are  not  to  be  guided  by  what  we  may 
suppose  to  be  the  meaning  of  a  resolution."  The  Speaker  there- 
upon declared  that  his  ruling  must  be  adhered  to  unless  the 
House  should  decide  otherwise.    A  member  moved  that  Vale's 
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amendment  was  "not  in  order."  The  Treasurer  (Verdon) 
implored  the  mover  to  withdraw  his  proposition.  Whatever  the 
result,  it  would  be  unsatisfactory,  "  inasmuch  as  the  House  has 
not  had  an  opportunity  of  considering  whether  or  not  the 
objection  is  a  good  one."  McCuUoch  and  his  colleagues  were 
willing  to  vote  with  Vale,  but  loth  to  leave  a  record  of  their 
breach  of  the  Constitution.  Mr.  Gillies  was  dealing  in  his  usual 
pungent  manner  with  the  case,  when  Mr.  Vale  withdrew  the 
obnoxious  word  "only,"  in  which  the  Speaker  could  find  no 
meaning;  but  which  was  intended  to  relieve  debtors  to  the 
Crown  of  large  liabilities.  Although  the  amendment,  thus 
altered,  was  adopted  by  28  votes  against  16,  it  was  seen  that 
a  way  had  been  opened  (as  a  member  told  the  Assembly)  to 
wholesale  fraud  and  corruption.^ 

Further  discussions  took  place  in  both  Houses.  The  Council 
called  the  attention  of  the  Acting  Governor  to  various  infractions 
of  the  law  by  which  the  revenue  had  suffered.  Mr.  Cardwell's 
instructions  were  too  plain  for  General  Carey  to  misunderstand, 
and  his  advisers  consented  after  some  delay  to  satisfy  the  judg^ 
ments  recorded.  On  the  1st  June,  General  Carey  prorogued  the 
Houses.  As  his  successor  was  to  arrive  in  a  few  weeks.  General 
Carey  escaped  the  pressure  which  had  been  fatal  to  Sir  C. 
Darling.  But  clear  commands  as  to  the  future  were  conveyed 
in  despatches,  which  reached  the  temporary  Governor.  The 
sophistries  which  had  defended  Sir  C.  Darling  were  refuted. 
The  collection  of  duties  in  anticipation  of  an  Act  of  Parliament 
was  shown  to  be  constitational  when  the  usual  expectation  exists 
that  such  an  Act  will  be  speedily  passed.  Sir  Charles  Darling's 
despatches  showed  that  neither  he  nor  his  advisers  entertained 
such  expectations.  General  Carey  was  informed  that  "  a  decision 
of  the  Supreme  Court  is  law  until  it  shall  have  been  reversed 
upon  appeal,  and  that  neither  the  opinion  of  your  law  officers, 
nor  the  determination  of  the  Executive  Government,  ought 
meanwhile  to  prevail  with  you  against  it."  Mr.  Cardwell 
acknowledged  the  difficulties  of  Sir  C.  Darling's  position,  but 
irregular  acts  of  power  were  not  the  proper  remedies. 

1  Though  no  one  imputed  personal  motives  to  McCalloch  or  to  Francis, 
it  was  observed  that,  both  as  bond  givers  and  as  sureties  for  others,  their 
names  appeared  in  the  returns,  as  did  also  the  names  of  some  of  their 
supporters  in  the  Assembly. 
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"  Anarchy,  indeed,  may  ultimately  result  from  continued  opposition 
between  two  constituted  authorities,  each  obstinately  insisting  on  its 
extreme  rights.  Bat  anarchy  has  come  already,  when  the  Executive 
Goyernment,  entrusted  with  power  for  the  maintenance  of  public  order 
^nd  the  protection  of  private  rights,  uses  that  power  for  the  purpose  of 
illegally  setting  aside  the  authority  of  one  branch  of  the  Legislature, 
and  of  overbearing  the  decisions  of  the  Supreme  Court,  and  depriving 
the  subject  even  for  a  time  of  that  which  the  Court  has  decided  to  be  his.** 

In  introverted  confusion  Sir  C.  Darling  had  been  made  to 
urge  that  he  had  really  strengthened  the  position  of  the  Council 
by  the  collusive  loans  which  Mr.  Cardwell  had  condemned. 

"  My  observation  was  equally  applicable,  whatever  might  be  the 
political  eflfect  of  the  illegal  step.  The  true  interest  of  every  one  who 
loves  free  institutions,  and  appreciates  constitutional  government,  is 
that  no  such  considerations  shall  be  entertained  at  all.  It  is  for  you 
to  inquire,  not  whether  the  result  of  any  step  which  you  may  be 
invited  to  take  will  operate  in  favour  of  this  body  or  of  that,  of  one 
political  party  or  another,  but  whether  it  is  in  itself  legitimate.  If 
it  be  clearly  contrary  to  law  you  will  refuse  compliance,  and  will 
inform  your  Ministers  that,  while  in  all  lawful  matters  you  are  desirous 
of  being  guided  by  their  advice,  you  have  a  higher  and  paramount 
duty,  which  is  to  observe  the  existing  law  of  the  colony." 

In  May,  Mr.  Cardwell  announced  that  the  Hon.  H.  T. 
Manners  Sutton  would  proceed  to  Victoria  as  Governor  forth- 
with. Some  passages  in  Sir  C.  Darling's  despatches  were 
answered  for  the  benefit  of  General  Carey  in  the  spirit  of  previous 
despatches. 

Amongst  the  taunts  thrown  out  against  the  Council  was  the 
fact  that  the  aggregate  constituencies  did  not  exceed  11,000, 
and  in  the  second  brief  session  of  1866,  a  Select  Committee 
was  appointed  to  report  upon  the  subject  of  amending  the 
Constitution  of  the  Council.  They  made  a  progress  report  in 
favour  of  a  reduction  of  the  qualification  of  members  and  of 
electors,  but  the  close  of  the  session  would  have  made  legislation 
impossible  even  if  other  conditions  had  been  auspicious.  A 
divergence  of  opinion  was  already  perceptible  amongst  the 
Ministerial  supporters.  Many  wished  to  draw  the  Council  closer 
in  sympathy  with  the  bulk  of  the  people.  They  who  wished  to 
set  up  a  tyranny  in  the  name  of  the  people  dreaded  any  measure 
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which,  by  strengthening  the  Upper  House,  might  mar  their 
plans. 

To  prevent  subsidence  into  peace  a  quarrel  between  the 
Houses  was  fomented  in  1867.  Sir  C.  Darling  had  announced 
his  intention  to  appeal  against  his  recall^  but  he  found,  in 
England,  that  an  appeal  would  not  redound  to  his  credit.  Mr. 
Cardwell's  sagacity  was  no  longer  in  Downing  Street,  Earl 
Russell's  Ministry  having  fallen  in  June,  1866  :  but  Lord  Derby 
was  not  expected  to  reverse  decisions  founded  on  law,  nor  could 
the  new  Colonial  Minister,  the  Earl  of  Carnarvon,  undertake  to 
recast,  in  any  mould  acceptable  to  the  late  Governor,  the  decisions 
of  Mr.  Cardwell.  Lord  Carnarvon  had  to  deal  with  the  address 
from  the  Legislative  Assembly,  requesting  the  sanction  of  the 
Queen  to  Lady  Darling's  acceptance  of  £20,000.  The  rule 
forbidding  the  receipt  of  presents  by  a  Governor  would  be 
nugatory,  he  said,  if  what  he  "  was  precluded  from  receiving 
might  properly  be  given  to  his  wife."  Her  Majesty  had  received 
the  address  "very  graciously,"  but  could  not  be  advised  to 
acquiesce  with  it.  Ho  hinted  that  acceptance  of  the  proposed 
gift  could  not  be  "  regarded  otherwise  than  as  a  final  relinquish- 
ment by  Sir  C.  Darling  of  Her  Majesty's  service,  and  of  all 
the  emoluments  and  expectations  attaching  to  it."  The  new 
Governor  opened  Parliament  in  January  1867,  saying  nothing 
about  constitutional  questions  or  differences.  An  attempt  on 
the  part  of  the  Ministry  to  strengthen  their  position  in  the 
Council  had  failed.  Mr.  Henry  Miller  had  accepted  responsible 
office,  and  to  punish  the  tergiversation  of  which  he  was  accused, 
Mr.  Strachan  resigned  a  seat  (about  to  lapse  in  another  province), 
and  defeated  Mr.  Miller  in  the  Western.  The  subject  is  prin- 
cipally worth  notice  because  it  was  one  of  several  indications 
that  the  conduct  of  the  majority  in  the  Council  had  gained 
friends  amongst  the  electors  throughout  the  colony. 

In  1864  Dr.  Hope  had  been  ignominiously  rejected  by  an 
inferior  candidate  in  the  south-western  province.  In  1866  Dr. 
Hope  was  elected  by  the  same  constituency.  In  1864  Mr.  T.  H. 
Power  was  rejected  in  the  south  province  in  like  manner.  In 
1866  a  sympathizer  with  Mr.  Power's  opinions  was  returned. 
No  Ministerial  candidate  was  tolerated  by  the  constituencies 
which  had  been  framed  to  represent  the  holders  of  the  diffused 
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property,  and  by  means  of  the  educational  franchise,  the  intelli- 
gence of  the  country.  In  half  the  provinces  the  Ministry  put 
forward  no  candidate  at  the  periodic  elections  for  the  Council. 
That  body,  however,  desired  to  reduce  the  franchise,  and  agaia 
appointed  a  Select  Committee  which  recommended  a  reduction 
of  the  property  qualification  for  members  and  electors;  the  addition 
of  two  additional  members  elected  by  the  persons  professionally 
and  educationally  enfrttnchised,  and  of  a  member  for  the 
Melbourne  University,  to  be  elected  so  soon  as  there  might  be 
an  electoral  body  of  200  graduates.  The  report  was  adopted  in 
May  1867,  but  conflict  between  the  Houses  was  then  imminent; 
and  though  a  Bill  was' introduced,  it  was  discharged  without 
being  read  a  second  time.  Conflict  arose  partly  upon  the  pro- 
posed grant  to  Lady  Darling,  and  partly  upon  the  pretension  of 
the  Assembly  (abandoned  in  1866)  to  be  sole  grantors  of  supplies 
asked  for  by  the  Crown.  Mr.  Higinbotham,  absent  from  the 
conference  at  which  the  pretension  was  abandoned,  did  not  rest 
until  he  revived  it. 

A  Customs  Duties  Bill  was  sent  to  the  Council,  27th  March, 
1867.  It  combined  clauses  of  administration  with  provisions  for 
taxation.  The  President,  Sir  J.  F.  Palmer,  being  appealed  to, 
ruled  thatj  under  the  Constitution  Act,  the  Council  might  reject 
but  not  alter  the  Bill,  although  the  House  of  Lords  might  alter 
the  administrative  clauses.  It  would  be  for  the  Council  to 
"consider  the  desirableness  of  establishing  the  practice  that 
Money  Bills  should  be  Money  Bills  only,  and  not  include 
extraneous  matters  '*  partaking  "  of  the  nature  of  a  tack." 

A  Committee  was  appointed  to  confer  with  a  Committee  of 
like  number  of  the  Assembly  with  regard  to  the  Bill  itself,  and 
to  "  the  course  of  proceeding  generally  with  Bills,  the  primary, 
but  not  the  only,  object  of  which  is  the  imposition  of  any  duty, 
rate,"  &c.  After  discussion,  at  which  no  member  of  the 
Assembly  hinted  at  a  desire  to  overthrow  the  agreement  made 
in  1866  as  to  the  form  of  preambles  of  Supply  Bills,  it  was 
"  mutually  agreed  that  a  progress  report  to  both  Houses  should 
recommend  that 

'inasmuch  as  doubts  have  arisen  respecting  the  form  or  contents  of 
any  practice  relating  to  Bills  required  by  the  56th  section  of  the  Con- 
stitution Act  to  originate  in  the  Legislative  Assembly,  it  is  expedient 
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that  the  practice  of  the  Lords  and  Commons  respectively  be  observed 
as  to  such  Bills,  and  as  to  all  subjects  of  Aid  and  Supply,  and  that 
each  House  should  be  guided  in  all  matters  and  forms  relating  thereto 
by  the  precedents  established  by  the  House  of  Lords,  and  by  the 
House  of  Commons  respectively." 

The  Council, — unsuspicious  that  Messrs.  McCuUoch,  Verdon, 
Higinbotham,  and  Francis,  intended  to  wrest  the  new  resolution 
to  destroy  the  result  of  the  conference  of  1866,  formally  ratified 
by  both  Houses, — agreed  to  the  proposal  of  1867,  and,  as 
requested,  amended  the  Customs  Bill,  and  sent  it  back  to  the 
Assembly,  where  it  was  to  be  laid  aside  in  order  to  introduce  a 
new  one,  freed  from  objection.  The  President  warned  the 
Council  (22nd  May,  1867)  of  the  danger  of  doing  "  a  wrong 
thing  "  even  on  the  invitation  of  the  other  House.  They  could 
not  constitutionally  amend  the  Bill,  and  ought  not  to  make  the 
attempt.  They  might  reject  it  in  order  that  an  unobjectionable 
Bill  might  be  sent  to  them ;  or  they  might  pass  it,  making  a 
special  entry  in  their  journals  of  the  exigency  of  the  case,  and 
embodying  in  a  joint  Standing  Order  the  recommendation  of  the 
conferring  Committees  as  a  guarantee  "against  recurrence  of 
unparliamentary  practice."  His  words  were  not  heeded.  The 
Bill  was  amended  and  returned  to  the  Assembly. 

The  Committees  of  the  two  Houses  conferred  upon  the  Bill, 
and  on  the  5th  of  June  mutually  recommended  that  the  Bill 
should  be  considered  "  strictly  a  Bill  of  Aid  and  Supply,  and  not 
alterable  by  the  Council."  The  Assembly  was  asked  by  its  own 
Committee  to  lay  the  Bill  aside  and  introduce  another,  free 
from  certain  provisions  objected  to  by  the  Council.^  Without 
having  mentioned  in  conference  the  form  of  preamble  agreed  to 
in  1866,  McCuUoch,  Higinbotham,  Verdon,  and  Francis,  left  the 
conference  room  with  a  determination  to  repudiate  that  form, 
under  cover  of  the  inchoate  recommendation  with  regard  to 
Bills  of  Aid  and  Supply. 

Those  who  have  never  surrendered  their  judgment  to  partisan- 
ship may  wonder  that  men  of  mature  years  could  gravely  discuss 

^  The  Assembly  could  hardly  fail  to  see  that  under  this  precedent  they 
sanctioned  a  departure  from  their  own  claims,  and  concurred  with  an 
arrangement  under  which  by  a  circuitous  method  the  GoancU  was  aided 
by  the  Assembly  in  effecting  alterations  in  a  Money  Bill. 
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one  thing  in  conference,  and  as  gravely  maintain  afterwards 
tbat  another  thing  was  dealt  with  there.  The  final  report 
(18th  June)  recommended  that  the  object  of  the  resolution 
(sent  up  in  the  progress  report  in  May)  "  should,  if  possible, 
be  accomplished  by  means  of  a  joint  Standing  Order  of  both 
Houses,  and  that  each  House  should  cause  the  Standing 
Orders  to  be  considered  with  a  view  to  make  them  consistent 
with  that  resolution." 

Mr.  Sladen  loyally  complied  with  the  recommendation.  On 
the  19th  June,  the  Council  on  his  invitation  referred  the  matter 
to  the  Committee  on  Standing  Orders.  When  that  Committee 
reported  (in  August),  the  protervity  of  the  McCulloch  Ministry 
had  already  sought  another  occasion  of  quarrel  with  the  Council, 
and  the  suggested  joint  Standing  Order  was  never  adopted,  nor 
even  prepared ;  although  in  each  House  divergent  recommenda- 
tions were  made  as  to  the  form  it  ought  to  assume.  The 
Council  Committee  recommended  the  adoption  by  each  House 
of  a  resolution  embodying — one  new  joint  Standing  Order,  con- 
coming  the  mode  of  communicating  messages  between  the 
Houses ;  another  Order  declaring  that  "  The  three  fair  prints  of 
all  Bills,  except  the  Appropriation  Bill,  and  Bills  of  Supply,  and 
Tax  Bills,  shall  be  presented  to  the  Governor  for  Her  Majesty's  " 
Assent  by  the  Clerk  of  the  Parliaments  ; "  and  a  third  declaring 
that  "  The  Bills  required  by  the  56th  section  of  the  Constitution 
Act  to  originate  in  the  Legislative  Assembly  shall,  so  far  as 
regaids  the  subject  matter  thereof,  be  framed  in  accordance  with 
the  practice  of  the  Lords  and  Commons  respectively  in  regard 
to  Bills  of  the  like  nature." 

The  Assembly  received  from  its  Committee  a  totally  different 
recommendation  as  to  the  nature  of  the  suggested  new  joint 
Order,  viz.  "  The  three  fair  prints  of  all  Bills,  except  Appropria- 
tion Bills,  and  Bills  of  Free  Gift,  when  passed,  shall  be  presented 
to  the  Governor  for  Her  Majesty's  Assent  by  the  Clerk  of  the 
Parliaments.  All  Appropriation  Bills,  and  Bills  of  Free  Gift, 
shall,  when  printed,  be  furnished  by  the  Clerk  of  the  Parlia- 
ments to  the  Speaker  of  the  Legislative  Assembly  for  presenta- 
tion by  him  to  the  Governor  for  Her  Majesty's  assent."  No 
other  suggestion  was  made.  It  was  then  seen  that  the  Confer- 
ence Committees  had  been  prudent  in  doubting  whether  it 
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would  be  possible  to  frame  a  joint  Standing  Order  which  would 
be  more  easily  interpreted  than  the  Constitution  Act.  In  each 
House  the  Standing  Orders  Committee  failed  to  produce  any- 
thing which  was  accepted  by  its  own  Chamber.  The  Committee 
of  the  Council  bestowed  its  chief  pains  upon  the  framing  of 
Appropriation  and  Supply  Bills  so  far  as  regarded  their  subject 
matter.  The  Committee  of  the  Assembly,  less  attentive  to  the 
spirit  of  the  Conference,  only  conceived  a  Draft  Order  concern- 
ing the  ceremonial  act  of  presenting  Bills  for  the  Royal  Assent. 

The  consequence  of  such  divergence  was  that  neither  House 
thought  it  useful  to  prosecute  the  attempt  to  frame  the  required 
Order,  and  the  Conference  on  the  Customs  Bill  resulted  merely 
in  finding  a  means  of  passing  that  measure.  The  McCuUoch 
Ministry,  as  they  could  not  make  new  Orders,  resolved  to 
violate  those  which  existed,^  and  to  depart  from  the  foim  of 

^  It  may  be  proper  to  mention  here  that,  in  a  later  day,  an  attempt  was 
made  to  prove  (1877),  that  the  Conference  of  1867  resulted'  in  the  clear 
and  formal  recognition  of  the  claims  of  the  Assembly.  It  was  openly 
stated,  and  not  denied,  that  the  Speaker  (Duffy)  drafted  the  reasons 
adopted  by  the  Assembly.  It  might  seem  incredible,  except  to  those  who 
knew  him,  that  he  would  venture  to  refer  to  the  abortive  efforts  of  the 
Conference  to  procure  a  joint  Standing  Order :  yet  he  declared  that  the 
Assembly  had  reason  to  believe  its  claim  **  removed  for  ever  from  the 
domain  of  controversy."  Assuming  that  others  were  as  ignorant  as  he  was 
careless  about  the  facts,  he  alluded  to  the  Conference  of  1867,  but  not  to  its 
report  that  a  new  joint  Standing  Order  was  essential,  and  that  existing 
Orders  would  need  revision  to  harmonize  them  with  it  A  newspaper  said 
that  the  Council  (20th  November,  1877)  tore  Duffy's  reasonings  to  shreds 
in  giving  a  '*  complete  history  of  the  events  of  which  the  reasons  of  the 
Assembly  narrated  only  the  preliminary  proceedings,"  and  in  declaring  that 
they  had  no  grounds  for  supposing  that  the  Assembly  would  '^  thus 
endeavour  to  galvanize  into  life  a  project  which  never  reached  the  stage 
declared  essential  to  its  vitality.'*  Both  Duffy  and  the  Premier  of  the 
day  were  puzzled ;  but  after  a  fortnight's  consideration,  the  latter  moved 
resolutions  in  which  it  was  stated  that  the  Assembly  **  failed  to  see 
the  purpose  or  pertinency  of  the  supplementary  narrative  furnished  by  the 
Council  of  incidents  following  the  agreement  of  1867."  But  though  the 
Assembly  did  not  shrink  from  '*  writing  itself  down  "  in  such  a  maimer,  and 
passed  the  resolutions  (20th  December,  1877),  it  was  not  deemed  advisable 
to  send  them  to  the  Council,  which  would  have  found  no  difficulty  in  exposing 
their  insufficiency.  It  was  often  demanded  in  1877,  that  the  two  Houses  in 
Victoria  should  occupy  exactly  the  relative  positions  of  the  Houses  in 
England.  Yet  if  the  Councillors  in  Victoria  had  been  so  foolish  as  to  claim 
the  privileges  of  the  Lords   in   a   conference,   the  colony   would    have 
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preamble  definitely  agreed  upon  after  so  much  discussion  in 
1866. 

In  two  Consolidated  Revenue  Bills  (February  and  May)  of 
1867>  they  had  adopted  that  form.  In  a  Consolidated  Revenue 
Bill  of  September  1867,  they  reverted  to  the  form  abandoned 
in  1866.  The  Council  asked  for  a  Conference  "to  take  into 
consideration  the  form  of  preamble."  McCulloch,  Higinbotham, 
Yerdon,  and  Francis  then  announced,  that  though  the  form 
agreed  upon,  in  1866,  had  never  been  mentioned  in  the  Confer- 
ence of  1867,  it  was  present  to  their  minds  when  they  recom- 
mended a  new  joint  Standing  Order.  The  failure  to  pass  that 
Order  was  to  them  nothing.  They  had  a  majority  ready  to  vote 
for  anything.  Mr.  Fellows  asked  whether  a  "  previous  compact 
acted  upon"  was  not  to  be  respected.  Mr.  Higinbotham 
thought  it  "superseded  by  the  agreement,  which  stated  the 
doubts  and  difficulties  which  the  Conference  was  to  settle." 

Mr.  Verdon  admitted  that,  in  the  Revenue  Bills  of  February 
and  May  1867,  the  compact  had  been  respected;  but  it  "was 
understood  between  the  learned  Attorney-General  and  myself 
that  ...  it  was  only  pending  we  used  the  old  one." 

A  member  of  the  Council  interjected  that  the  joint  Standing 
Order  suggested  by  the  Council  Committee  in  compliance  with 
the  recommendation  of  the  May  Conference,  did  not  bear  out  the 
contention,  that  the  preamble,  agreed  to  in  1866,  was  affected 
by  the  Conference  in  May ;  and  Mr.  McCulloch  replied :  "  We 
cannot  help  your  Standing  Orders."  Mr.  Sladen,  who  had  sat 
in  both  Conferences,  averred  that  only  a  particular  class  of  Bills 
had  been  in  his  mind  when  he  moved  for,  and  obtained,  the  May 
Conference  of  1867.  Mr.  Higinbotham  (who  was  not  a  member 
of  the  Conference,  in  1866)  "  did  not  know  whether  it  was  so 
with  the  Council  members  or  not,"  but  he  had  other  Bills  in 
his  mind  in  May. 

reverberated  with  denunciations  of  their  insolence.  The  Commons  "  enter 
the  Conference  room  uncovered,  and  remain  standing  the  whole  time  within 
the  bar  at  the  table.  The  Lords  have  their  hats  on  till  they  come  just  within 
the  bar  of  the  place  of  conference,  when  they  take  them  off  and  walk 
uncovered  to  their  seats  :  they  then  seat  themselves  and  remain  sitting  and 
covered  during  the  Conference."  *  May's  Parliamentary  Practice*  (3rd 
edition,  p.  344). 
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The  Council  members  abstained  from  forcing  the  Assembly 
members  to  admit  that  the  Draft  Order,  prepared  by  the  Standing 
Orders  Committee  of  that  body,  was  as  fatal  to  the  contention 
in  September  1867  as  was  the  proposition  of  the  Council  at 
which  Mr.  McCulloch  sneered.     The  Conference  came   to  no 
agreement,  and  made  no  report.^     It  might  seem  useless  to  try 
to  bind  by  any  agreement  the  men  who,  after  settling  the  exact 
words  of  a  Preamble,  and  using  them  in  two  sessions,  oponly 
broke  their  pledges.    The  Council,  never  rigid   in  insisting  on 
form  or  privilege,  passed  the  BiU  as  it  stood.    Some  of  them- 
selves and  many  of  their  friends  knew  not  how  men  in  time  may 
become  the  slaves  of  words.     Thus  the  dispute  was  asserted  to 
be  formal,  and  when  it  arose  the  Houses  were  engaged  in  con- 
troversy on  a  substantial  proposal  to  pay  £20,000  as  a  reward  to 
Sir  C.  Darling  for  his  conduct.     This  was  styled  the  second 
deadlock  in  the  colony.     It  was  the  work  of  the  Ministry  which 
caused  the  first.     When  the   recalled   Governor  despaired  of 
obtaining  approval  in  England  of  the  courses  he  had  sanctioned, 
he  hankered,  as  was  not  unnatural,  for  the  grant  for  which  the 
Assembly  had  prayed  the  sanction  of  the  Queen.     He  vainly 
sought  the  consent  of  Lord  Carnarvon  to  an  infraction  of  usage 
on  the  subject.     In  April  1867,  his  necessity,  if  not  his  will,  made 
him  elect  to  relinquish  the  Queen's  service,  and  accept  the  pro- 
posed grant  of  £20,000.    His  determination  was  made  known  to 
McCulloch,  who  asked  Governor  Manners  Sutton  to  initiate  the 
grant  by  message  to  the  Assembly.    The  Governor,  who   had 
induced  the  Ministry  to  postpone  the  tender  of  any  oflScial  advice 
on  the  matter  while  Sir  C.  Darling  remained  in  the  Queen's 
service,  complied.     Mr.  Sladen  obtained  a  Committee  to  search 
for  precedents  as  to  the  "  usage  and  practice  of  the  Imperial 
Parliament  with  respect  to  grants  of  money  made  under  extra- 
ordinary   and    exceptional    circumstances."      The    Committee 
reported,  within  a  week,  that  the  aid  of  the  Commons,  and  the 
concurrence  of  the  Lords,  were  usually  invited  by  message  from 
the  Crown;  "after  compliance  with  which  invitations,"  subse- 
quent steps  were  taken  to  provide  separately,  or  in  the  Appro- 
priation Act,  for  the  grant  proposed.      The   able    President, 

1  The  notes  of  the  short-hand  writer  were  afterwards  printed.    Legislative 
Council  Proceedings,  1867. 
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Sir  James  Palmer,  was  Chairman  of  the  Committee.  They 
furnished  many  cases  in  confirmation  of  their  report;  one 
signally  in  point,  (that  of  John  Palmer,)  in  which  the  Commons 
for  several  years  vainly  strove  to  give  efifect  to  a  grant. 

The  rejection  in  different  years  of  several  Bills  by  the  Lords 
did  not  lead  to  the  inclusion  of  the  grant  in  any  Appropriation 
Bill ;  and  it  was  not  until  the  claim  of  right  was  abandoned  by 
Palmer  s  friends,  and  a  diminished  sum  was  sought  as  a  boon, 
that  Palmer's  Per  Centage  Bill  was  passed  in  1813.  In  that 
year  there  were  two  Bills.  When,  on  the  5th  July,  the  first 
was  thrown  out  in  the  Lords,  a  second,  framed  to  meet  their 
objections,  was  initiated  in  the  Commons  and  was  speedily 
passed.  The  fiery  Tiemey  objected  to  the  defeat  by  the  Lords 
of  "  the  declared  sense "  of  the  Commons ;  but,  large  as  the 
majority  was  in  the  Commons  in  favour  of  Palmer,  there  was  no 
resort  to  a  tack. 

Taking  all  the  circumstances  into  consideration,  the  Council 
Committee  reported  that  "  a  grant  to  Sir  Charles  Darling,  or  to 
any  member  of  his  family,"  could  not,  according  to  Parliamentary 
usage,  "  be  included  in  the  Appropriation  Act."  The  Assembly 
was  not  deterred  by  this  Report.  The  day  after  it  was  brought 
up  the  Appropriation  Bill  was  sent  (14th  August)  to  the 
Council.  On  the  20th  its  second  reading  was  moved.  Every 
member  of  the  House  was  in  his  place.  By  23  votes  against 
6  the  Bill  was  rejected,  because  it  did  not  conform  to  Parlia- 
mentary usage,  which  forbade  the  mixing  of  the  grant  to  Lady 
Darling  "  with  the  general  supply  for  the  services  of  the  year," 
and  because  "the  grant  itself  is  unconstitutional  and  highly 
mischievous,  and  calculated  to  produce  corrupt  practices  in 
every  department  of  the  State." 

A  narrative  address  from  the  Council  to  the  Governor  explained 
(22nd  August)  the  events  which  led  to  the  rejection  of  the  Bill. 
An  amendment  moved  by  a  member,  who,  in  his  desire  for 
peace,  sometimes  voted  against  a  course  on  behalf  of  which  he 
had  furnished  cogent  reasons,  found  only  four  support.ers.  In 
the  address  adopted  the  Governor  was  informed  of  the  "  form  of 
preamble  mutually  agreed  upon  by  both  Houses;"  and  its 
abandonment  was  described  as  "  a  breach  of  the  compact  then 
made  (1866),  and  as  tending  to  destroy  that  feeling  of  amity 
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between  the  two  Houses  which  we  had  hoped  had  been  restored, 
and  would  for  the  future  be  maintained." 

Governor  Manners  Sutton  had  the  tact  which  his  predecessor 
wanted.  With  the  Ministers  who  ruined  Sir  G.  Darling,  he 
conducted  serious  correspondence  before  he  replied  to  the 
Address  of  the  Council.  On  the  day  of  the  adoption  of 
that  Address,  Mr.  McCulloch  asked  the  Governor  to  prorogue 
the  Parliament,  in  order  that  an  Appropriation  Bill  might 
be  considered  in  another  session.  The  Ministry,  at  the  same 
time,  '*  reserved  to  themselves  liberty  to  recommend "  a  disso- 
lution of  the  Assembly  as  a  last  resort.  They  averred  that  the 
result  of  the  recent  election  of  the  Assembly  ought  to  have 
been  final.  They  had  reiterated  so  often  that  "the  country" 
meant  constitutionally  only  one  of  the  two  elected  Houses  that 
they  had  perhaps  begun  to  believe  what  they  said.  They  were 
discreetly  silent  as  to  the  breach  of  compact  which  they  had 
induced  the  Assembly  to  commit  in  abandoning  the  preamble 
formally  adopted  by  both  Houses,  and  they  charged  the  Council 
with  refusing  to  abide  by  the  preliminary  resolution  which  each 
House  had  been  asked,  and  neither  House  had  been  able,  to 
embody  in  the  required  joint  Standing  Order.  It  was  as  if  a 
thief^  having  robbed  a  traveller,  should  call  upon  the  police  to 
assist  in  further  stripping  his  victim.  They  were  unable  to  deal 
with  the  crucial  case  of  the  "  Palmer  Per  Centage  Bill "  other- 
wise than  by  declaring  it  "  a  marked  and  manifest  exception  to 
the  ordinary  usage  of  the  House  of  Commons." 

In  other  words,  they  would  appeal  to  that  usage  when  it 
might  suit  their  own  purposes ;  otherwise  they  would  scout  it. 
In  the  interval  they  proposed  to  satisfy  the  public  creditors  by 
means  of  an  Act  enabling  them  to  sue  the  Crown,  concerning 
which  the  Governor  had  previously  taught  them  that  he  was 
capable  of  exercising  some  discretion.  A  warrant  was  put 
before  him,  in  which  his  signature  was  required  to  authorize 
payment  of  a  judgment  obtained  by  a  suitor  under  the  Crown 
Remedies  Act.  Having  satisfied  himself  by  inquiry  that  he 
was  "not  only  legally  empowered  but  morally  bound  to  issue 
the  warrant,"  the  wary  Governor  took  occasion  to  warn  his 
advisers  (21st  August)  that  it  "  clearly  was  not  the  intention 
of  the   Legislature  in  passing  the  Crown  Remedies  Act  to 
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substitute  judgments  of  the  Supreme  Court  for  Parliamentary 
grants  " — that  the  adoption  of  such  a  practice 

"  would  withdraw  the  public  funds  from  the  control  of  Parliament, 
and  place  them  practically  at  the  disposal  of  the  Governor  on  the 
advice  of  Ministers  named  by  himself,  and  no  longer  restrained  by 
Parliamentary  checks  which,  under  Parliamentary  Government,  render 
Parliamentary  supplies  a  necessary  condition  for  the  expenditure  of 
public  money,  and  therefore  for  the  retention  of  office  by  any  adminis- 
tration." 

Parliament  "  in  the  aggregate  "  was  concerned,  but  the  Legisla- 
tive Assembly  "  most  deeply  interested,  in  the  maintenance  of 
the  existing  Parliamentary  control." 

The  hollowness  of  the  pretext  under  which,  when  resigning 
office  in  March  1866,  the'  Ministry  affected  to  respect  Parlia- 
mentary control,  was  shown  in  their  reply  to  Governor  Manners 
Sutton  when  they  had  matured  their  plans  for  a  fresh  quarrel 
with  the  Council.  They  told  him  that,  so  long  as  Ministers  were 
"  practically  responsible  "  to  the  Assembly  "  invested  by  law  with 
the  sole  control  of  the  public  finances,  the  large  powers  "  of  the 
Crown  Remedies  Act  were  "  not  likely  to  be  abused,"  and  that 
their  exercise  might  be  found  "  essential  to  the  protection  of  the 
rights  of  that  Chamber,  as  well  as  conducive  to  the  highest 
interests  of  the  people  represented  by  it."  On  this  head  the 
Governor  replied  that,  as  he  had  already  explained  his  views,  it 
was  "  unnecessary  for  him  to  recur  to  it."  Nor  did  he  accept 
their  general  advice.  In  his  judgment  immediate  prorogation 
would  be  premature.  He  "frankly  informed"  them  that  he 
thought  it  desirable  for  him  to  communicate  with  the  rejectors 
of  the  Appropriation  Bill  who  had  declined  to  afford  ^  funds  for 
the  services  of  the  year. 

The  Ministry  tendered  their  resignations.  The  Governor 
consulted  Mr.  Fellows  (23rd  August),  not  withholding  from  that 
gentleman,  as  Sir  C.  Darling  had  withheld,  any  information  as 
to  the  state  of  affairs,  but  not  unreservedly  committing  himself 
to  accept  the  advice  offered.  Mr.  Fellows  considered  that  he 
was  by  such  a  course  consulted  "  on  an  isolated  question  of  law," 

^  Yet,  if  the  tack  of  the  Darling  Grant  was  unconstitutional,  it  was  the 
act  of  the  Assembly  in  tacking,  and  not  that  of  the  Council  in  rejecting, 
wliich  prevented  the  lawful  granting  of  funds. 
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and  not  as  a  constitutional  adviser.     He  also  thought  that  no 
attempt  had  been  made  to  "  bring  the  two  Houses  into  harmony." 
The  Gorernor  recognized  Mr.  Fellows'  right  to  decline  "offer- 
ing advice  unless  invested  with  the  authority  of  a  Minister," 
furnished   McCuUoch  with  the  correspondence,  and  asked  his 
advisers  to  "  regard  themselves  as  occupying  the  same  position  " 
as  before  the  tender  of  their  resignations.     They  wished  him  to 
consult  other  Members,  who  had  rejected  the  Appropriation  Bill. 
He  accordingly  consulted  Mr.  Fraser,  one  of  the  majority  on  that 
occasion,  but  usually  friendly  to  Mr.  McCuUoch.    It  was  he  who 
had  moved  for  the  Conference  on  the  tacked  Bills  of  1866,  and 
thus  led  to  the  solution  of  disputes  by  the  agreement  upon  the 
preamble  and  other  matters.     Mr.  Fraser  was  supplied  with  the 
Governors  various  communications  to  McCuUoch  and  FeUows, 
and  informed  that  the  Governor  was  "  not  prepared  to  commis- 
sion any  gentleman  to  form  a  new  Government  without  reason 
to   believe   that  existing  embarrassments  would   be  mitigated 
or  removed,  and  power  procured  for  "  meeting  in  a  strictly  con- 
stitutional and  regular  manner  "  the  current  public  expenditure." 
Mr.  Fraser  consulted  members  in  both  Houses,  but  in  vain* 
Such  was  the  Governor's  tact  throughout  these  transactions,  that 
the  confidence  of  aU  persons  in  his  impartiality  was  unimpaired. 
Mr.  McCuUoch  was  re-invited  to  the  helm,  and  again  advised  a 
prorogation,  with  a  view  to  re-submit  to  the  Council  the  BiU 
already   rejected — a   Supply   BiU  for  current   expenses  being 
asked  for,  pending  the  prorogation.     It  was  not  until  he  had 
accepted  this  advice  that  the  Governor  replied  to  the  address  of 
the  Council  on  the  rejection  of  the  Appropriation  BiU.     He 
avoided  imputations  upon  any  one,  but  trusted  that,  "by  the 
exercise  of  a  wise  moderation,  combined  action  might  be  restored 
to  Parliament,  and  the  Executive  Government  relieved  from 
their  existing  inability.'*  .  .  . 

The  temporary  Consolidated  Revenue  BUI  was  sent  to  the 
Council  on  the  day  (3rd  September)  on  which  the  Governor 
thus  addressed  them,  and  it  was  disfigured  by  the  breach  of 
faith  already  recorded  with  regard  to  its  preamble.  By  19 
votes  against  9  the  Conference  already  mentioned  was  obtained ; 
but,  emboldened  by  numerical  support,  and  the  failure  of  Messrs. 
Fellows  and  Fraser  to  form  an  Administration,  McCuUoch  and 
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Lis  colleagues  cast  to  the  winds  their  former  compact,  and  com- 
plained that  the  Council  would  not  give  effect  to  the  suggestion 
which  both  Houses  had  failed  to  embody  in  the  requisite  join^ 
Standing  Order.  The  Conference  on  the  Revenue  Bill  having 
made  no  recommendation,  the  Council  passed  it,  recording  at 
the  same  time  that  it  was  irregular  to  pass  such  a  Bill  without 
any  intention  to  appropriate  the  suppUes  of  the  session;  and 
that  they  passed  it  in  "  full  reliance  that  the  vote  which  caused 
the  rejection  of  the  Appropriation  Bill  will  not  be  paid  out  of 
the  money  now  to  be  made  available,  and  in  the  hope  that  his 
Excellency's  advisers  will  not  again  recommend  a  course  which 
can  only  lead  to  future  complications."  Prorogued  on  the  10th, 
the  Parliament  met  again  on  the  18th  September.  The  Governor 
regretted  the  necessity  to  convoke  it  so  soon  after  its  recent 
labours.  The  Council  disclaimed  responsibility  for  that  necessity, 
and  reminded  him  that  they  were,  and  always  had  been,  desirous 
to  assent  to  the  ordinary  appropriation  disencumbered  of  the 
proposed  grant  to  Lady  Darling.  Harmony  could  scarcely  be 
hoped  for  while  that  Bill  was  made  the ''  instrument  of  attempts 
to  coerce  (the  Council)  on  questions  of  public  policy." 

On  the  2nd  October  the  Governor  in  a  special  message  recom- 
mended the  "  Council  to  concur  in  a  provision  for  the  payment 
to  Lady  Darling  of  the  sum  in  anticipation  of  receiving  which 
Sir  C.  Darling"  had  retired  from  the  service.  By  20  votes 
against  5  the  Council  rejected  a  proposition  to  concur,  on  the 
ground  that  the  English  practice  of  recommending,  "  in  the  first 
instance,  exceptional  grants,  finds  no  counterpart  in  a  recom- 
mendation to  the  Council  of  an  exceptional  grant  to  which  that 
body  has  already  informed  your  Excellency  it  entertains  grave 
objections."  They  would  give  earnest  and  serious  consideration 
to  the  question,  if  brought  before  them  ''  in  such  a  manner  as 
will  not  preclude  "  giving  eflfect  to  their  opinions  upon  it.  The 
cautious  Governor  replied  that,  on  a  matter  of  "  Parliamentary 
discretion,*'  it  was  "undesirable  that  he  should  intervene  in 
such  a  manner  as  would  withdraw  differences  from  their  proper 
sphere,  and  so  give  them  a  character  which  does  not  naturally 
belong  to  them,  of  a  conflict  between  one  or  other  of  the  two 
Houses  and  the  representative  of  the  Crown."  It  became  known 
in  after  years  that  he  "  earnestly  urged  "  his  advisers  to  include 
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the  grant  in  a  separate  Bill.  They,  on  the  other  hand,  let  him 
understand  that  they  were  driven  onward  by  their  followers, 
and  could  not  abide  by  what  was  lawful  or  constitutional.  His 
message  was  received  on  the  day  (16th  October)  on  which  the 
Appropriation  Bill  containing  the  Darling  grant  reached  the 
Council,  and  was  rejected  by  20  votes  against  5. 

The  Assembly,  on  the  29th  October,  sent  up  a  Supply  Bill  for 
£500,000.  On  the  5th  November  the  Council  adopted  an 
address  to  the  Queen,  narrating  facts  concerning  their  rejection 
of  Bills  containing  the  grant  which  would  lead  to  a  "  literal  or 
substantial  violation  of  the  rule'*  that  a  Governor  should  not 
receive  pecuniary  "  or  valuable  presents  from  the  inhabitants  of 
the  colony  over  which  he  presided,  either  during  the  continuance 
of  his  oflBce,  or  on  leaving  it."  They  could  not  deal  with  the 
grant  until  Her  Majesty  might  have  sanctioned  "a  departure 
from  the  Colonial  Regulations,"  and  they  prayed  for  a  significa- 
tion of  her  pleasure.  An  attempt  was  made  by  a  ministerial 
supporter  to  procure  a  Conference  on  the  Supply  Bill,  but  the 
Council  resolved  (5th  November)  to  reject  it  because  it  did  not 
disclose  in  the  requisite  manner  the  purposes  to  which  the 
money  was  to  be  applied,  and  because,  as  the  Governor's  inten- 
tion to  dissolve  the  Assembly  immediately  had  been  made 
known,  the  Bill  could  not  be  followed  by  an  Appropriation  Act 
during  the  currency  of  the  existing  Parliament. 

The  application  of  the  Crown  Remedies  Act  gave  significance 
to  the  resolution.  Deprived  of  the  condemned  collusive  arrange- 
ments with  a  bank,  the  Ministry  had  resorted  to  the  Act  to  pay 
suitors  directly,  and  thousands  of  actions  were  brought  and 
satisfied.  "Suits  brought  by  persons  employed  in  the  public 
service  to  recover  salaries  and  wages  due  will  not  be  defended." 
Such  was  the  official  instruction  given  by  the  Attorney-General 
to  the  Crown  Solicitor.  The  Governor's  warning  in  August 
about  the  abuse  of  the  Act,  and  his  courteous  influence,  had  not 
been  without  effect.  Mr.  McCulloch  in  November  admitted 
that  the  Ministry,  while  not  resisting  just  claims,  ought  carefully 
to  abstain  "  from  any  step  which  might  tend  to  substitute,  in 
financial  affairs.  Executive  for  Parliamentary  authority:" 
Mr.  Higinbotham  accepted  the  same  view.  The  Governor 
entirely  concurred  in  "condemning  any  such  (substitution)  as 
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unconstitutional."  He  confided  in  the  assurance  that  none  but 
"  liabilities  indispensably  necessary  for  the  protection  of  life  and 
property,  and  to  prevent  confusion,"  would  be  incurred.^ 

The  moderating  influence  of  the  Governor  was  necessary  to 
restrain  the  Ministry  from  courses  in  which  their  supporters  out 
of  doors  were  ready  to  support  them.  In  many  places  riotous 
crowds  overbore  the  efforts  of  constitutional  candidates  to 
obtain  a  hearing.  It  was  accepted  as  an  article  of  faith  that, 
if  "  an  old  hat "  were  placed  in  nomination  by  McCulloch,  it  was 
the  duty  of  all  "  loyal  liberals  "  to  support  it,  and  this  shibboleth 
(propounded  by  a  member  of  a  learned  profession)  was  notably 
adopted  in  September  1867."  Probably  many  who  blindly 
accepted  were  unconscious  of  the  tyranny  like  that  of  Gesler, 
which  they  were  abetting.  A  man  who  kept  a  house  where  it 
was  said  that  persons  of  ill  reputation  resorted  in  Melbourne 
was  set  up  by  McCulloch  in  a  county  near  Qeelong.  An 
opponent  was  Mr.  Graham  Berry,  heir  in  hope  of  the  potency 
of  McCulloch.  The  keeper  of  the  eating-house  was  triumphant. 
When  he  wished  to  take  his  seat  he  demanded  that  the  Ministry 
who  had  obtained  his  seat,  should  introduce  him.  They  com- 
plied ;  but  even  amongst  McCullochites  there  was  surprise  when 
the  man  was  ushered  to  the  House  between  two  Ministers.  It 
was  hard  to  predict  to  what  excesses  such  a  Ministry  so  supported 
might  be  impelled. 

They  did  not  resort  to  the  piethods  of  obtaining  public 
money,  which  had  been  formally  condemned  in  the  time  of  Sir 
Charles  Darling,  but  they  eluded  the  spirit  of  the  law  by  an 
adroit  use  of  its  forms.  There  was  no  question  that  the  Crown 
Bemedies  Act  could  be  used  in  enforcing  claims  which  were  by 
law  justly  due.  It  was  freely  resorted  to,  and  a  jury,  in  a 
defended   case,    gave    a  verdict   against  the  Crown   early  in 

*  In  addition  to  ordinary  despatches  printed  at  the  time,  several  unre- 
served confidential  despatches  from  Lord  Canterbury  were  published  after 
his  death.  In  1878  Sir  George  Bowen,  distressed  by  another  deadlock, 
made  known  to  his  advisers  and  their  friends  the  confidential  despatches 
of  Lord  Canterbury.  They  carried  an  address,  asking  for  their  publication. 
By  a  telegram  Sir  G.  Bowen  applied  for  permission.  With  some  reluct- 
ance the  Secretary  of  State  consented  to  the  publication  of  a  portion  of 
the  despatches  which  Sir  G.  Bowen  had  shown.  The  family  of  the  deceased 
Governor  complained  of  the  unjust  abuse  of  his  confidence.  Indefensible 
as  was  the  publication,  it  threw  light  upon  the  intrigues  of  1867. 
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November.  Law  oflScers,  Audit  Commissioners,  and  the 
Governor  8  advisers  co-operated  in  regarding  the  confession  of 
judgment,  or  the  verdict  of  a  jury,  as  sufficient  to  make  money 
"legally  available."  That  the  transaction  was  a  trick  was 
undoubted,  but  it  seemed  unimpeachable,  until  the  violated  law 
avenged  its  own  wrong.  The  subtilty  of  the  Bar  overthrew 
that  of  the  Government.  By  ingenious  arrangement  a  suit  was 
brought — not  by  nor  against  the  Crown — but  of  which  the 
issues  involved  the  question  whether,  without  formal  appropri- 
ation, monies  became,  under  the  Constitution  and  the  Audit  Act, 
legally  available  to  meet  a  judgment,  Afker  reserving  judgment 
the  Supreme  Court  pronounced  that  a  judgment  of  that  Court 
under  the  Crown  Remedies  Act  did  not  of  itself  render  monies 
in  the  Treasury  legally  available  for  the  satisfaction  of  such 
judgment. 

This  decision,  [the  Governor  wrote  (27th  ^December,  1867), 
"will  of  course  guide  the  proceedings  of  the  Audit  Com- 
missioners as  well  as  of  the  Governor  for  the  future."  Though 
unexpected,  the  result  was  not  regretted  by  him.  On  the 
contrary,  he  believed  that  it  "  reconciled  the  letter  of  the  law 
with  the  spirit  of  the  Constitution."  Meanwhile  certain 
liabilities  were  still  met  by  confessions  of  judgment.  The 
marring  of  their  plans  did  not  affect  the  desire  of  the  Ministry 
to  dissolve  the  Assembly.  The  dissolution  was  somewhat 
postponed  by  the  arrival  in  November  of  H.  R.  H.  Prince 
Alfred.  Nothing  could  exceed  the  loyal  fervour  of  the  reception 
accorded  to  him.  It  merged  for  a  time  political  rancour. 
The  Governor,  as  was  his  wont,  strove  to  make  it  conducive  to 
narmony  between  the  Houses.  A  special  session  of  one  day 
was  convened  by  proclamation  for  the  25th  November,  although 
by  a  previous  proclamation  Parliament  had  been  prorogued  to  a 
later  date.^ 

The    dissolution    took    place    in    December.     Mr.    Fellows 

*  The  Governor's  speech  only  invited  the  Houses  to  consider  the 
''auspicious  occasion,'*  on  which  he  felt  sure  that  the  deliberations  of 
Parliament  would  be  of  a  character  to  enhance  "the  cordiality  of  the 
welcome  about  to  be  offered  by  this  loyal  colony  to  the  son  of  our  Queen." 
McCuUoch's  friends  were  becoming  encumbered  by  the  epithet  "  loyal " 
which  they  had  illogically  assumed,"  and  which  bad  begun  to  render 
ridiculous  some  demands  of  "  loyal "  liberals. ' 
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resigned  his  seat  in  the  Council,  and  was  triumphantly 
returned  to  the  Assembly  by  a  large  suburban  constituency,  in 
spite  of  the  vigorous  hostility  of  the  Ministry.  Mr.  O'Shanassy 
was  elected  without  opposition  to  the  vacant  seat  in  the  Council. 
Mr.  K.  E.  Brodribb  gallantly  strove  to  oust  Mr.  Higinbotham  at 
Brighton,  but  was  defeated  by  a  majority  of  90.  The  victor 
pointed  the  moral  of  the  struggle  by  saying,  "  I  have  been  told, 
gentlemen,  that  I  am  a  disloyal  man.  Well,  gentlemen,  I  con- 
gratulate the  electors  of  Brighton  on  being  eiao  disloyal  men." 
It  was,  perhaps,  partly  *m  consequence  of  this  unpalatable 
accusation  that  the  speaker  was  rejected  in  1871,  when  he 
polled  less  votes  than  in  1866  or  1868,  and  his  opponent,  Mr. 
Thomas  Bent,  polled  more  than  any  candidate  had  received 
before. 

The  Ministry  were,  however,  victorious  generally.  The 
Governor  clearly  represented  to  the  Secretary  of  State  the 
dangerous  condition  to  which  the  colony  might  be  reduced,  by 
the  refusal  of  the  Assembly  to  include  the  grant  in  a  separate 
Bill,  which  he  held  it  might  do  "  without  loss  of  dignity  or  peril 
to  its  privileges,"  and  by  the  refusal  of  the  Council  to  concur  in 
the  grant  if  sent  up  in  the  Appropriation  Bill.  The  continuance 
of  the  struggle  would  give  '*  immensely  increased  power  to  the 
advocates  of  extreme  democratic  opinions,  and  result  ere  long 
in  a  revolutionary  condition  of  aflfaira."  ^  He  rejoiced  that  "  the 
opposition  minorities  at  the  polls  "  would  be  large,  because  the 
fact  would  strengthen  him  in  ''refusing  to  accept  any  illegal 
or  unconstitutional  advice  if  it  should  be  tendered  (which 
he  doubted)  by  the  majority.  Your  Grace  will  not,  however, 
understand  (he  resolutely  added)  that  my  rejection  of  any  such 
advice,  if  tendered  to  me,  would  be  dependent  on  the  prospect 
of  support  here."  The  Governor  divined  the  situation  well. 
Troubles  and  errors  of  the  past ;  the  mischievous  Land  Orders 
mischievously  set  aside  ;  the  subjection  of  legislation  to  crowds  of 
gold-miners,  with  no  more  interest  in  the  country  than  a  robber 
has  in  the  welfare  of  the  traveller  he  assails;  the  unconstitu- 
tional example  set  by  the  first  Haines  Ministry;  the  degrad- 
ation of  the  suffrage  by  it,  with  aid  from  O'Shanassy,  Duflfy, 

1  Confidential  despatch,  4th  February,  1868,  which  Sir  G.  Bowen  obtained 
leave  to  publish  in  1878. 
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and  others;  the  abolition  of  a  property  qualification;  the 
shortening  of  Parliament;  the  conduct  of  a  portion  of  the 
press — had  combined  to  make  the  unreflecting  accept  as  a 
political  axiom  that,  whatever  might  be  demanded  in  the  streets, 
ought  to  be  made  law,  if  only  a  majority  of  one  could  be  secured 
for  it  in  the  Legislative  Assembly. 

The  other  branch  of  the  Legislature,  also  elected,  was  to  have 
no  voice.  The  minority,  however  numerous,  who  were  outvoted 
at  the  polls  for  the  Assembly,  were  to  be  stifled.  They  were 
only  to  join  in  paying  taxes.  This  was  the  plain,  unvarnished 
contention  of  Mr.  McCulloch  and  his  triumphant  friends,  and  of 
a  newspaper,  which  aimed  at  popularity  in  1868,  as  it  had 
sought  it  in  abetting  rebellion  in  1854.  At  this  juncture 
a  despatch  from  the  Secretary  of  State,  without  positively 
enforcing  a  particular  course  upon  the  Governor,  conveyed 

"  the  opinion  of  Her  Majesty's  Government  (under  Mr.  Disraeli, 
January  1868)  that  the  Queen's  representative  ought  not  to  be  made 
the  instrument  of  enabling  one  branch  of  the  Legislature  to  coerce 
the  other,  and  therefore  that  he  ought  not  again  to  recommend  the 
vote  to  the  acceptance  of  the  Legislature  .  .  .  except  on  a  clear  under- 
standing  .  .  .  (and)  in  a  manner  (enabling)  the  Council  to  exercise 
their  discretion  respecting  it  without  the  necessity  of  throwing  the 
colony  into  confusion." 

The  Ministry,  shocked  at  any  question  of  their  supremacy 
over  usage  and  law,  professed  admiration  for  both,  while 
declaring  that  the  "  form  of  a  Bill  of  Supply  "  was  "  completely 
within  the  discretion  of  the  Assembly,"  and  that  "the  inter- 
ference of  the  Crown  "  in  the  matter  "  threatened  the  existence 
of  responsible  government  in  the  country."  But  the  courteous 
Governor  was  not  like  his  predecessor.  Seeing  more  clearly  the 
breakers  ahead,  he  would  nevertheless  do  his  duty  in  the  storm. 
When  it  had  passed  he  was  able  to  write  (August  1868)  that  he 
had  taken  no  "  step  which  would  have  identified  the  Governor 
with  the  opponents  "  of  the  Ministry,  but  that  at  the  same  time 
he  had  "  announced  in  terms  which  no  one  had  sought  to  mis- 
construe or  explain  away,  that  the  adherence  of  a  Governor  to 
his  instructions  is  not  dependent  on  the  will  of  a  majority,  but 
essential  to  the  connection  between  the  colony  and  the  mother- 
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country," — and  that  he  had  "  maintained  this  principle."  Violent 
partisans  on  each  side  denounced  him,  but  (he  wrote  in  one  of  the 
confidential  despatches,  revealed  by  one  of  his  successors),  "  as 
the  performance  of  my  duties  as  the  representative  of  the  Crown 
is  inconsistent  with  my  identification  with  either  political  party,  I 
must  expect  that  the  organs  of  both  should  denounce  me."  ^ 
Having  nothing  to  conceal,  he  published  such  despatches  for 
general  information  as  it  was  in  his  power  to  disclose. 

Committed  to  violent  courses,  the  Ministry  were  abashed  by 
the  calmness  and  sagacity  of  the  affable  Governor.  As  he 
would  not  shrink  from  his  duty,  they  determined  to  throw 
responsibility  on  their  opponents.  They  hoped  that  failure 
would  make  the  Parliamentary  minority  abandon  the  contest. 
Despatches  arrived,  approving  of  the  Governor's  proceedings,  but 
regretting  the  rejection  of  the  Supply  Bill  in  1867.  In  one 
(February  1868)  the  Duke  of  Buckingham  qualified  his  previous 
instructions  by  saying  that,  considering  all  the  circumstances, 
the  proposed  grant,  whatever  might  be  thought  of  its  propriety^ 
was  not  so  unmistakable  a  violation  of  existing  rule  as  to 
"  call  for  the  extreme  measure  of  forbidding  the  Governor  to  be 
a  party,  under  the  advice  of  his  responsible  Ministers,  to  those 
formal  Acts  which  are  necessary  to  bring  the  grant  under  the 
consideration  of  the  local  Parliament." 

The  contradiction  between  this  despatch  (1st  February)  and 
its  immediate  precursor,  which  reprobated  the  recommendation 
of  the  grant  without  a  clear  understanding  that  it  could  not 
lead  to  confusion,  was  noticed  by  all,  and  afilicted  many.  The 
Governor  lost  support  in  doing  his  duty.  They  who  had  opposed 
the  Darling  grant  on  the  ground  that  it  was  incompatible  with 
the  honour  of  the  Queen's  service,  saw  the  Secretary  of  State 
undermining  them.  The  Council,  whose  contention  had  been 
justified  by  Lord  Carnarvon  and  by  the  Duke  of  Buckingham, 

*  The  diflference  between  the  two  Governors  is  exemplified  in  this  sentence 
in  a  despatch  not  intended  for  publication.  Sir  C.  Darling,  in  a  despatch 
wliich  could  not  but  be  made  public  (as  it  was  his  commentary  on  the 
petition  of  the  Executive  Councillors),  averred  that  the  "  unscrupulous  and 
mendacious  character  of  the  *  Argus '  "  was  such  that  it  might  be  asserted 
that  any  statement  in  its  columns  was  "  untrue."  Sir  C.  Darling  must  have 
known  that  his  description  was,  if  justified  at  all,  applicable  to  a  newspaper 
which  supported  himself. 
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found  the  latter  contradicting  himself.  The  prime  movers  of 
the  plots  of  the  Ministry  (who  might  have  been  expected  to  be 
contented  with  the  sudden  change  of  front  at  Downing  Street) 
were  encouraged  to  extort  a  completer  confession  of  weakness, 
and  declared  that  it  should  be  laid  down  at  once,  and  for  all 
time,  that  a  Governor  should  receive  no  instructions  whatever 
from  the  Colonial  Office. 

Ere  long  all  parties  in  the  colony  were  startled  by  the  voice 
of  Sir  Roundell  Palmer,  who  as  Attorney-General  had  advised 
the  able  Mr.  Cardwell  in  1865.  He  gave  notice  that  he  would 
move  that  the  Commons  regret  *'that  a  vote  for  a  grant  of 
money  to  indemnify  the  late  Governor  of  Victoria  for  loss  which 
he  sustained  by  his  recall,  should  have  been  recommended  by  a 
message  of  the  Governor  to  the  Legislative  Assembly  of  that 
colony  with  the  sanction  and  approval  of  Her  Majesty's 
Government." 

The  vacillation  of  a  Conservative  Minister  was  about  to  be 
atoned  for  by  the  patriotism  of  a  Whig.  The  "loyal  Liberals'' 
of  the  colony,  as  McGuUoch's  party  called  themselves,  were  to 
be  castigated  by  one  whose  loyalty  and  liberality  were  real.  It 
was,  perhaps,  then,  that  some  of  the  majority  began  to  suspect 
whither  the  masters  of  the  plot  would  lead  them.  The  keen 
and  brilliant  B.  C.  Aspinall  was  interrupted  by  Francis  and 
McCuUoch  for  saying  (in  June  1868)  that  if  the  Darling  grant 
should  be  made,  the  people  of  the  colony  would  be  taxed  for 
"disconnection  from  the  mother-country."  Mr.  Francis  ap- 
pealed for  protection  against  the  charge  of  *'  sedition."  Mr. 
McCuUoch  called  it  "infamous,"  and  trusted  that  Mr. 
Aspinall  would  be  silenced  even  if  "continuance  in  disorderly 
conduct  "should  render  it  necessary  to  expel  him."^  But  Mr. 
Higinbotham,  prone  in  theory  to  what  his  colleagues  disclaimed 

1  AepinaU  having  explained  that  he  did  not  mean  that  the  majority 
knowingly  laboured  for  separation,  but  that  their  labours  tended  thither- 
wards, a  motion  to  silence  him  was  withdrawn.  "  Then  (he  said)  a  generous 
majority  will  perhaps  permit  me  to  go  on.'.  .  .  The  present  Governor  is 
willing  to  do  all  he  can  ...  to  assist  any  Ministry  ...  to  pay  all  that  is 
rightly  owing  .  .  .  but  honourable  gentlemen  opposite  say :  *  Our  hireling, 
Sir  C.  Darling,  must  first  be  paid.*  (Shame)  so  I  say.  I  say  very  much 
shame  .  . .  that  all  the  suffering  and  distress  should  be  allowed  to  continue 
simply  because  certain  gentlemen  wish  to  carry  out  an  unholy  contract.'* 
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in  practice,  inveighed  against  a  system  under  which  a  Governor 
received  commendation  or  dispraise  from  a  foreign  nobleman. 
"An  independent  sovereign  ...  I  say  (the  Governor)  is." 
Unless  the  Duke  of  Buckingham  should  withdraw  from  his 
interference,  the  colony  should,  as  it  could,  "  correct  that  state  of 
affairs."  Till  the  crack  of  doom  the  House  should  not  give  way. 
Sufferings  of  others  in  the  community  were  but  dust  in  the 
balance  compared  with  the  importance  of  securing  the  absolute 
supremacy  of  the  Assembly.  Unfortunately  for  Mr.  Higin- 
botham's  consistency,  a  member  read  an  extract  from  a  speech 
in  which,  only  four  years  previously,  Mr.  Higinbotham  had  said  : 
*'  As  long  as  Victoria  remained  a  dependency  of  England — ^and 
long  might  she  so  remain — so  long  would  they  have  the  English 
Government  intervening  between  the  colony  and  the  Throne. 
It  was  impossible  that  it  could  be  otherwise." 

Nothing  is  fatal  to  the  reputation  of  the  idol  of  the  hour. 
Mr.  Higinbotham  was  allowed  to  call '  Hansard '  a  pestilent  pub- 
lication. When  the  Duke  of  Buckingham's  despatch  (of  1st 
January)  warned  the  Governor  that  he  ought  not,  by  recom- 
mending the  Darling  grant,  to  lend  himself  to  the  coercion  of 
one  House  by  the  other,  the  Governor  handed  it  (6th  March)  to 
his  advisers.  They  informed  him  after  some  days  that  they 
would  **  not  take  any  course,  submit  to  any  condition,  or  offer 
any  advice  inconsistent  with  the  decision,"  to  include  the  Dar- 
ling grant  in  "  the  Appropriation  Act  of  1867."  He  astutely 
pointed  out  that  the  instructions  were  only  conditional,  *'  and 
while  it  would  undoubtedly  be  the  duty  of  the  Governor  to 
reject  any  advice  (if  such  advice  should  be  tendered  to  him)  the 
acceptance  of  which  would  involve  a  violation  of  his  instructions, 
that  contingency  has  not  arisen."  Confident  that  their  majority 
would  enable  them  in  the  end  to  control  the  Governor  and 
abash  the  Secretary  of  State,  the  Ministry  resigned,  alleging  that, 
though  the  contingency  had  not  arisen,  tliey  were  not  "justified 
in  assuming"  that  it  would  not.  Not  finding  him  so  pliable  as 
Sir  G.  Darling  had  proved,  they  resolved  to  make  discovery  of 
his  weakness  and  bend  him  to  their  terms.  He  consulted  many 
persons,  showing  all  the  correspondence  to  each  with  imper- 
turbable affability  and  coolness.  Mr.  Fellows,  who  advised  with 
Mr.  O'Shanassy,  required  a  right  to  a  dissolution,  in  case  of  a 
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refusal  of  supplies  by  the  Assembly.  The  Governor  reserved  his 
judgment,  as  to  granting  a  dissolution,  according  to  circumstances. 
Captain  MacMahon  was  appealed  to ;  but,  as  one  who  had  con- 
curred with  the  request  of  Mr.  Fellows,  he  could  do  nothing. 
In  the  end  of  March,  Mr.  J.  Carre  Riddell  (of  an  ancient  Border 
family)  was  appealed  to.  He  wished  to  know  whether  the 
McCulloch  Ministry  was  precluded  from  asking  for  supplies. 
The  Governor,  though  not  in  doubt  himself,  thought  it  improper 
"for  him  to  solve  doubts  entertained  by  others,"  and  Mr. 
McCulloch  declined  to  add  anything  to  the  statements  in  his 
minute  of  the  10th  March.  Mr.  Riddell  abandoned  his  task  on 
the  6th  April.  Mr.  Sladen  and  Mr.  T.  T.  A  Beckett  of  the 
Upper  House,  and  Captain  MacMahon  of  the  Lower,  were 
successively  applied  to.  The  Duke  of  Buckingham's  vacillating 
despatch  of  1st  February  arrived  early  in  April,  and  made 
confusion  worse  confounded. 

Parliament  not  having  been  formally  opened  by  the  Qovemory 
he  could  not,  consistently  with  Parliamentary  usage,  communicate 
the  despatch  to  the  Houses,  and  his  Ministry,  holding  oiBBce  tem- 
porarily, were  unable  to  advise  him.  In  the  dilemma  Mr. 
A"  Beckett's  agency  was  informally  used  to  communicate  the 
despatch  to  members,  who  responded  to  his  invitation  of  the 
whole  body  of  the  Council.  They  who  assembled  acknowledged 
the  courtesy  of  the  communication,  but  "declined  to  express 
any  opinion  upon  the  despatch."  Mr.  A^  Beckett  reported  (I7th 
April)  that  under  the  circumstances  he  could  not  hope  to  form 
an  Administration.  Captain  MacMahon  and  Mr.  Sladen  on  the 
18th  and  19th  declined  the  same  t^k,  though  the  latter  con- 
sulted his  friends  before  relinquishing  it.  The  public  became 
weary  of  the  delay.  The  Governor,  who  had  most  reason  to  be 
disgusted  at  its  causes,  gave  no  sign  of  ill-temper.  On  the  20th 
April  he  informed  McCulloch  that  he  had  unavailingly  sought 
to  relieve  the  Ministry  by  consulting  members  of  both  Houses : 
that  he  had  "never  sought  to  impose  (on  those  members) 
any  restrictions  on  the  opinions  or  conclusions  at  which  they 
might  arrive  "  with  respect  to  the  proposed  grant.  He  had  dis- 
tinctly stated  to  all  that,  "  while  it  would  be  inconsistent  with 
his  duty  to  the  Crown  to  deviate  from  the  instructions  "  (1st 
January)  of  the  Secretary  of  State,  yet  "he  was"  prepared,  as 
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the  representative  of  the  Crown,  "  to  assent  to  any  decision  which 
might  be  concurred  in  by  the  other  two  branches  of  the  Legis- 
lature." He  added  that  the  course  of  his  communications  led 
"him  to  the  belief  that  under  existing  circumstances  the  Council 
"would  inevitably  reject  any  Appropriation  Bill  (general)  in 
which  the  proposed  grant  to  Lady  Darling  might  be  included, 
and  that  therefore  even  the  abrogation  by  the  Secretary  of  State 
of  the  instructions  above  referred  to  would  not  lead  to  a  settle- 
ment of  the  question."  McCulloch  saw  no  reason  to  endeavour 
to  extricate  the  Governor  or  the  colony  from  the  difficulties  into 
which  the  Ministry  had  brought  them.  He  obstinately  repeated 
that  others,  and  not  the  Ministry,  were  responsible  for  the  daily 
multiplying  evils,  and  for  "  whatever  other  'evil  consequences  " 
might  spring  from  them,  and  repeated  the  request  to  be 
relieved  (22nd  April).  The  Governor  had  many  consultations 
with  McCulloch  before  he  formally  replied  on  the  28th  April. 
One  of  the  confidential  despatches  brought  to  light  in  1878 
shows  the  position  in  which  the  Governor  stood  at  its  date,  the 
25th  April.  **The  simple  truth  is  that  the  party  having  the 
majority  is  angry  because  I  will  not  aid  them  in  crushing  the 
minority.  And  the  party  in  the  minority  is  incensed  because  I 
will  not  regard  them  as  a  majority."  On  the  28th  he  informed 
McCulloch  that,  as  that  gentleman  regarded  himself  "  as  unable 
to  offer  any  advice  which  the  Governor  could  accept,"  he  had  no 
resource  but  to  "recommence  his  endeavours  to  relieve  the 
Ministry."  ^  The  member  of  the  Council  who  had  obtained  the 
conference  which  terminated  the  confusion  arising  from  the 
"tacking"  in  1865,  procured  at  this  period  the  signatures  of 
seven  members  who  agreed  to  vote  for  the  Darling  grant  in 
a  separate  Bill  without  an  objectionable  preamble. 

The  Governor  considered  the  information  important,  but  was 

1  It  is  not  to  be  supposed  that  he  was  insensible  to  the  indignity  of 
being  subjected  to  the  efforts  made  to  compel  him  to  violate  bis  instruc- 
tions. In  1874,  when,  not  Mr.  McCulloch,  but  Mr.  Francis,  had  created 
another  disagreement  between  the  two  Houses,  the  Governor  (then  Lord 
Canterbury)  said  to  a  friend  :  '*  Well,  thank  God  !  I  am  not  among  them 
now."  Oddly  enough,  Mr.  J.  Wilberforce  Stephen,  who  contested  a  seat 
against  Mr.  Higinbotham,  and  was  an  ardent  speaker  against  McCulloch  and 
Francis  during  their  Ministry,  became  a  colleague  of  Francis  in  1872,  and 
equally  ardent  in  supporting  such  unconstitutional  propositions  as  he  had 
formerly  denounced. 
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unable  to  take  steps  to  meet  their  views.  He  wb&  functus  officio 
in  his  executive  capacity  after  recommending  a  grant,  and  in 
his  legislative  capacity  could  have  no  cognizance  of  a  grant  till 
presented  to  him  in  a  Bill  passed  by  both  Houses.  The  form  of 
the  grant  must  be  dealt  with  in  the  Assembly,  or  in  a  "con, 
ference  between  the  1>wo  Houses"  after  its  submission  to  the 
Council  in  a  Bill.  An  administration  prepared  to  recommend 
Mr.  Fraser's  views  was  "  preliminarily  necessary,"  and  Mr. 
Fraser  was  invited  to  form  one.  He  respectfully  declined  the 
task  (1st  May).  Mr.  Fellows  was  again  sent  for,  and  at  his 
suggestion  Mr.  Sladen  was  invited  (2nd  May)  to  form  a  Ministry. 
He  associated  himself  with  Mr.  Fellows,  Mr.  Gillies,  Mr.  Lang^ 
ton,  Mr.  Kerferd,  Mr.  Bayles,  Mr.  McDonell,  and  Mr.  O'Qrady, 
No  "  preliminary  conditions  or  restrictions  "  were  imposed  upon 
him  as  to  the  advice  he  might  tender.  Messrs.  Sladen,  Fellows, 
and  Langton  were  returned  by  their  constituencies,  but  the 
retiring  Ministry  were  able  to  secure  the  defeat  of  Mr.  Gillies, 
whose  reasoning  power  they  dreaded.  The  man  chosen  to 
oppose  him  was  an  adventurer,  who  had  been  an  ardent  free- 
trader until  he  saw  that  a  majority  was  in  favour  of  protection. 
Eventually  he  was  expelled  for  receiving  bribes,  but  not  until 
McCuUoch  had  associated  himself  with  him  in  a  Ministry. 
The  Governor  opened  the  Parliament  in  person  on  the  29th 
May.  His  speech  made  no  allusion  to  the  Darling  grant,  but 
paid  a  compliment  to  the  public  spirit,  and  patience,  exhibited 
by  the  community  during  the  "deplorable  state  of  affairs"  resulting 
from  the  "  absence  of  the  usual  Appropriation  Act." 

A  cowardly  act  of  an  assassin,^  who  had  shot  Prince 
Alfred  in  the  back  near  Sydney,  had  evoked  loyal  sympathy, 
which  annihilated  for  a  time  even  political  contention,  and 
combined  men  of  all  opinions  in  demonstrations  of  loyalty,  at 

1  Ab  the  attempt  failed,  it  was  convenient  to  deny  that  it  was  prompted 
by  the  contrivers  of  the  murder  of  Sergeant  Brett  at  Manchester,  and  of  tlie 
Clerkenwell  explosion  in  1867.  If  it  had  succeeded,  the  assassin  would 
probably  have  been  exalted  to  the  bad  eminence  which  was  accorded  to  the 
heroes  of  those  exploits,  who  have  been  styled  "  martyrs."  The  man  who 
wounded  Prince  Alfred  had  been  a  drunkard,  though  not  intoxicated  at  the 
period  when  he  was  inspired  by  the  Fenian  exploits  in  England.  It  was 
urged  that  he  was  of  unsound  mind,  but  he  was  convicted  and  executed. 
He  had  corresponded  with  Fenians  in  Ireland. 
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the  time  of  the  meeting  of  Parliament.  But  it  did  not  slacken  the 
energy  with  which  McCuUoch  strove  to  obtain  office,  and  to 
make  amends  by  money  for  the  disgrace  which  he  had  brought 
upon  Sir  Charles  Darling.  With  that  gentleman  he  kept  up  a 
correspondence  in  which,  at  one  time,  he  proffered  the  appoint- 
ment of  Colonial  Agent  in  London  in  case  Her  Majesty  should 
determine  that,  while  Sir  C.  Darling  remained  in  the  service,  his 
wife  could  not  receive  the  £20,000.  The  Council  responded 
promptly  to  the  Governor's  speech  :  the  Assembly  on  McCulloch's 
motion  demanded  the  removal  of  the  Governor's  new  advisers. 
The  facts  that  McCulloch  had  resigned — that  funds  were  not 
legally  available  to  meet  public  debts — and  that  the  (Jovemor 
had  applied  to  many  members  of  both  Houses  before  the 
Sladen  Ministry  was  formed,  did  not  retard  the  demand,  which 
was  coupled  with  another :  viz.  that  the  grant  to  Lady  Darling 
should  not  be  included  in  any  other  "  form  of  legislative  enact- 
ment than  that  already  determined  by  the  Legislative  Assembly 
— the  Appropriation  Act  of  1867." 

Professing  loyalty,  the  address  assailed  the  Duke  of  Bucking- 
ham's interference  as  a  dangerous  violation  of  the  rights  of  the 
Assembly.  Professing  pity  for  public  servants  who  were  starving, 
it  declared  that  they  might  continue  to  starve  until  the  faith  of 
the  Assembly,  pledged  to  an  improper  grant,  should  have  been 
kept.  The  Parliamentary  struggle  may  be  briefly  described, 
though  it  was  protracted. 

The  Governor,  in  replying  to  the  address  upon  his  opening 
speech,  recognized  its  expressions  of  loyalty.  He  was  sure  that 
the  Assembly  did  not  desire  him  "  to  violate  the  conditions  on 
which  "  he  held  his  trust.  He  had  not  been  instructed  to  inter- 
fere with,  and  felt  that  the  Assembly  would  acquit  him  of  having 
"  shown  any  desire  to  interfere  with,"  their  constitutional  rights. 
He  was  ready  to  acquiesce  in  the  settlement  of  the  Darling 
grant  question,  "  no  matter  on  what  basis,"  in  the  only  lawful 
and  constitutional  manner,  "  namely  by  the  concurrence  of  the 
branches  of  the  Legislature."  He  had  resorted  to  his  existing 
advisers  only  when  their  predecessors  absolutely  and  repeatedly 
resigned.  He  could  not  ask  for  supplies  except  through  a 
Minister,  and  he  earnestly  hoped  for  a  restoration  of  co-operation 
between  the  Houses. 
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McCuUoch  and  his  friends  imperiously  demanded  that  the 
House  should  meet  on  the  following  (not  a  sitting)  day,  in  order 
that  it  might  be  informed  if  the  Ministry  intended  to  propose 
the  Darling  grant,  and  include  it  in  the  Appropriation  Bill  for 
1867.  The  House  obeyed.  Mr.  Fellows,  whose  genial  humour 
gained  respect  but  not  votes  from  his  tormentors,  said  he  was 
asked  whether  he  was  prepared  to  adopt  a  course  which  the 
previous  Ministry  "  would  not  enter  upon."  He  would  not 
support  the  inclusion  of  the  grant  in  the  Appropriation  Bill; 
but,  if  the  House  desired,  would  recommend  it  in  a  separate 
Bill  McCulloch  had  indeed  shrunk  from  advising  what  he 
wished  to  compel  others  to  do.  The  tact  of  the  Governor  and 
fear  of  failure  had  restrained  him.  He  now  moved  an  address 
(8th  June)  praying  the  Governor  to  dismiss  his  Alinisters.  They 
had  become  '*a  calamity."  Mr.  Fellows  found  his  concession 
to  the  wavering  Duke  of  Buckingham  of  little  use.  When  he 
agreed  to  include  in  a  separate  Bill  that  which  at  his  instigation 
the  Council  had  rejected  as  unconstitutional  and  corrupt,  he  was 
taunted  for  inconsistency.  The  defence  was  that  the  country 
was  so  weary  of  strife  that  the  constitutional  party  thought  it 
best  to  attain  peace;  but  the  attack  was  never  discontinued, 
and  even  amongst  those  who  nominally  supported  Mr.  Fellows 
in  the  Assembly  there  was  equivocation.  Mr.  DufiFy  and 
Captain  MacMahon,  th6ugh  voting  with  the  Ministry,  damaged 
them  in  their  speeches.  The  reason  leaked  out  during  a  speech 
by  Duflfy.  If  Mr.  Fellows  when  asked  to  form  a  Ministry  had 
acted  properly,  Duffy's  "  honourable  and  gallant  friend  Captain 
McMahon  might  have  been  sent  for,  and  he  probably  would 
have  succeeded."  McCuUoch's  motion  was  carried  by  45  votes 
against  14.  The  Governor  answered  the  address  courteously. 
He  pointed  out  that  the  suspension  of  public  business  and 
public  payments  had  existed  before  bis  Ministers  took  office, 
that  he  had  not  removed  their  predecessors,  nor  had  those  pre- 
decessors retired  at  his  instance.  ''  I  am  not  informed  that  the 
removal  of  my  present  advisers  would  result  in  that  legislative 
co-operation  without  which  any  government  must  be  powerless." 
He  was  assured  by  his  advisers  that  if  such  a  result  could  be 
secured  by  the  formation  of  a  new  Administration  they  would 
resign  forthwith.     The   majority   in   the  Assembly   strove  to 
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prevent  the  Ministry  from  making  a  financial  statement.  They 
dreaded  the  Treasurer's  ability,  and  they  wished  to  storm  his 
(Langton's)  position.  McCuUoch  moved  suspensions  of  Standing 
Orders,  and  ostentatiously  assumed  control  of  the  House. 

The  mark  aimed  at  was  avowed  openly, — viz.  by  forcing  the 
Darling  grant  into  the  Appropriation  Bill  of  1867,  to  bring  the 
Governor  and  the  Secretary  of  State  under  the  heel  of  authority ; 
to  inflict  (Mr.  Higinbotham  said)  "  a  censure  upon  the  Execu- 
tive Councillors"  who  had  petitioned  the  Queen;  to  remove  all 
obstacles  to  the  exercise  of  arbitrary  power  by  one  House,  which 
should  be  able  to  tax  at  will,  and  imprison  without  question. 
A  base  motive  was  already  not  only  suspected,  but  whispered 
about.  Thrice  (1861,  1865,  1867)  had  a  Bill  for  payment  of 
Members  of  Parliament^  been  rejected  by  the  Upper  House. 
When  Mr.  Fellows  said  (9th  June)  that  by  passing  the  Darling 
grant  in  a  separate  Bill  the  honour  of  the  country,  which  mem- 
bers talked  about,  would  be  redeemed,  he  was  met  by  cries  of 
No,  and  one  member  said,  "  There  is  something  underlying  it." 
"  I  beUeve  (he  retorted)  something  does  underlie  it.  Probably 
£500  a  year  does."  No  man  attempted  to  gainsay  him.  The 
opposition,  led  by  McCuUoch,  carried  an  address  (24jth  June) 
praying  the  Governor  to  recommend  the  Darling  grant  "  as  the 
same  was  recommended  .  .  .  and  granted  by  the  late  Legislative 
Assembly."  Mr.  Higinbotham  declared  that  one  penny  more  or 
less  than  the  £20,000  would  tarnish  his  victory.  He  must  have 
the  bond,  and  the  bond  only,  as  demanded  in  the  lost  Bill  of 
1867.  The  Governor  (26th  June)  replied  that  if  the  solution  of 
difficulties  could  be  obtained  in  the  ordinary  manner  by  change 
of  advisers  he  would  at  once  call  upon  one  of  the  majority  to 
form  a  Ministry.  But  the  crisis  was  abnormal.  His  late 
advisers  had  informed  him  of  the  hopelessness  of  an  attempt  to 
re-submit  the  lost  Bill.  His  existing  advisers  concurred.  He 
was  ready  to  give  effect  to  the  wishes  of  the  Assembly  when 
advised  of  the  probable  concurrence  of  Parliament.  McCuUoch 
described  the  Governor's  message  as  extraordinary.      One  of 

1  Though  Sir  Henry  Barkly's  influence  had  prevented  his  Ministry 
(Ileales*)  from  making  the  question  a  casus  belli  between  the  two  Houses, 
it  had  not  slumbered.  £500  a  year  for  each  member  was^proposed  in  one 
of  the  Bills. 
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McCuUoch's  recent  colleagues  supported  a  motion  that  Mr. 
Langton  the  Treasurer  be  silenced.  On  the  29th  June 
McCulloch  moved  a  rejoinder,  in  which  passion  prevailed  so  far 
as  to  assert  that  the  Assembly  had  not  informed,  and  did  not 
propose  to  inform,  the  Governor  that  the  Appropriation  Bill  of 
1867  would  be  re-submitted.  The  discrepancy  between  this 
statement  and  the  former  Address  to  which  the  Governor  had 
replied  was  exposed,  but  the  majority  preferred  pervicacity  to 
confession  of  error,  and  McCulloch  carried  his  resolutions. 
Careless  about  their  own  assertions,  they  viewed  those  of  the 
Governor  with  *'  profound  concern  and  alarm."  On  the  following 
day,  on  the  motion  of  a  member  who  had  been  a  naturalized 
citizen  of  the  United  States,  but  had  returned  to  a  nominal 
allegiance  to  the  Queen,  the  Assembly  resolved  that  the  re- 
tention of  oflSce  by  the  Ministry  was  injurious  to  the  Crown, 
repugnant  to  the  Constitution,  and  in  "  malignant  antagonism  '* 
to  responsible  Government.  The  patient  public  saw  these  things 
in  wonder.  The  Governor  (2nd  July)  was  advised  to  say  in 
response  to  the  two  violent  addresses,  that  he  believed  he  was 
"giving  practical  effect  to  the  wishes"  of  the  Assembly  by 
recommending  them  to  provide  for  the  payment  of  £20,000  to 
Lady  Darling.  Mr.  Sladen  deprecated  discussion  in  the  Council 
lest  it  should  mar  the  prospect  of  peace.  Captain  McMahon, 
in  the  Assembly,  vied  with  the  partisans  of  McCulloch  in 
denouncing  the  "dirty"  compromise  by  which  the  Ministry 
disgracefully  proposed  to  serve  the  Governor,  and  do  for  "  the 
filthy  lucre  of  office"  what  they  had  till  then  opposed.  The 
effort  to  procure  peace,  by  negotiations  with  those  (Mr.  Francis 
was  one)  deemed  moderate  amongst  the  Opposition,  had  not 
pacified  them,  and  had  offended  some  of  the  few  Ministerial 
supporterg  in  the  Assembly.  That  Mr.  Fellows,  whose  generous 
hand  poured  money  freely  to  supply  public  or  private  need,  was 
corrupt  or  avaricious  no  man  believed.  The  majority  of  the 
Assembly  were  no  better  pleased  than  Captain  McMahon  with 
proposals  not  necessarily  restoring  them  to  power.  Power  in 
the  colony  was  not  confined  to  Ministers.  It  was  sporadic  among 
their  followers.  By  grants  for  local  works,  appointments  of 
friends  of  local  intriguers,  and  kindred  means,^  the  Treasury  had 
*  A  liighly  respected,  wealthy,  and  benevolent  raan  was  a  candidate  for 
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become  a  storehouse  for  rewards.  Tlie  administration  of  the 
public  lands  was  of  like  character.  If  payment  of  members 
would  have  stayed  the  plague  it  would  have  been  well  to  com- 
mute a  greater  evil  by  sufferance  of  a  less.  But  no  salary  was 
needed  by  the  honest,  no  bribe  could  lure  others  to  become 
pure.  On  the  3rd  and  6th  July  hot  debates  ensued  in  the 
Assembly.  The  majority  objected  to  be  concluded  by  the 
message  as  to  the  amount.  They  had  insisted  on  £20,000,  but 
they  discovered  that  it  was  a  breach  of  their  privileges  to  deny 
them  the  right  to  "  put  (Mr.  Higinbotham  said)  £20,000,  £50,000, 
or  £100,000  into  any  Supply  Bill."  As  to  coercing  the  other 
House, — did  members  know  that  coercion  had  been  used  against 
the  majority  ?  He  produced  a  threatening  letter  sent  to  himself, 
and  asked  if  it  was  not  (to  borrow  an  epithet  from  it)  a  piece  of 
the  scoundrel  tactics  of  a  scoundrel  faction  ?  Mr.  Fellows^  having 
looked  at  the  letter,  destroyed  its  effect  by  saying,  "  I  received 
two  such  letters  myself,  and  I  wanted  to  see  if  the  writing  was 
the  same."  Mr.  Langton  also  had  been  threatened.  The 
Ministry  had  been  allowed  to  adopt  (6th  July)  a  resolution  to 
grant  the  £20,000,  but  were  acrimoniously  assailed  by  McCuUoch 
and  his  followers  on  the  same  day.  A  dissolution  had  been 
hinted  at,  and  though  no  Minister  gave  colour  to  the  reports, 
members  were  distressed.  Mr.  Duffy  proposed  to  move  that  "a 
dissolution  of  Parliament  under  existing  circumstances  would 
be  an  unprecedented  and  unjustifiable  exercise  of  the  Royal 
prerogative."  The  harassed  Ministers  were  "to  be  trampled 
by  the  abject  rear"  as  well  as  o'errun  by  their  competitors  on 
the  7th  July.  But  a  message  of  arrest  was  on  the  way.  Sir 
Boundell  Palmer's  notice  of  motion  for  the  12th  May  (of  which 
intimation  had  reached  the  colony  early  in  June)  had  purified 
the  atmosphere.  By  sea  and  throbbing  electric  current  the 
tidings  came  in  time  to  stay  proceedings.     The  alarmed  Sir  C. 

a  seat  in  the  Assembly.  "  We  know,  Sir,*'  said  a  farmer  to  him,  **  that  yoa  are 
the  fittest  person  for  making  laws  and  that  sort  of  thing.  But  we  want  a 
man  that  will  take  a  £5  note  to  do  a  job  for  us,  and  you  would  pot  do  that, 

and  Mr. will."    Mr. was  elected,  and  became  Minister  of  Lands, 

wielding  an  engine  capable  of  ministering  to  vast  corruption.  The  patriot- 
ism of  the  rejected  candidate  was  rebuked,  but  his  kindness  was  not 
extinguished  by  defeat.  Before  leaving  the  colony  soon  afterwards  he 
gave  £1000  to  a  hospital  in  a  neighbouring  town. 
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Darling  told  the  great  lawyer  that  it  was  impossible  to  censure  the 
Conservative  Government,  as  proposed  by  him,  without  involving 
injustice  to  Darling.  A  Committee  of  inquiry  ought  to  be 
sought  by  Sir  R.  Palmer.  The  latter  courteously  disclaimed  any 
view  personal  to  the  recalled  Governor ;  but  could  not  qualify 
his  motion  (postponed  for  a  time). 

"  The  principle  I  desire  to  maintain  is,  that  grants  of  money  to 
retiring  Governors  of  colonies  by  Colonial  Assemblies  (unless  proposed 
with  the  spontaneous  approval  of  the  Crown  on  grounds  of  public 
service  recognized  as  exceptional  and  meritorious  by  the  Crown  as  well 
as  by  the  Assembly)'  are  not  only  inconsistent  with  the  regulations  of 
the  service,  but  are  subversive  of  the  true  relations  between  the  colonies 
and  the  British  Empire,  and  ought  under  no  circumstances  whatever 
to  be  allowed." 

Sir  Charles  Darling  acknowledged  the  "  courteous  and  con- 
siderate tone  "  of  his  correspondent,  and  justified  the  idea  that 
eccentricities  in  his  despatches  might  have  been  original  by 
declaring  that  nothing  could  be  more  acceptable  to  him  "  than 
the  affirmation  in  (Sir  R.  Palmer's)  motion  that  the  Crown  has 
given  its  sanction  to  the  grant."  But  he  must  have  found  wiser 
counsel  than  his  own.  On  the  14th  May  he  sent  the  corre- 
spondence to  the  Colonial  Office.  He  argued  about  some  lapsed 
emoluments  in  Victoria  (which  need  not  be  detailed  here,  and 
which  were  eventually  paid  to  him  with  unanimous  approval), 
and  expressed  his  readiness  to  withdraw  his  "  relinquishment  of 
expectations  connected  with  the  service  "  (though  he  was  ready 
to  be  bound  by  his  former  election  to  abide  by  the  "  result  in 
the  Legislature  of  Victoria"),  under  the  "assumption,  T  need 
scarcely  say,  that  the  power  of  the  Crown  will  not  be  further 
interposed  to  my  disadvantage."  His  "  relinquishment  of  the 
service  "  was,  he  "  emphatically  "  declared,  suggested  to  his  mind 
by  a  letter  from  Downing  Street  in  1866.  On  the  19th  May, 
while  the  colony  was  convulsed  by  his  affairs,  he  was  told  that  the 
Duke  of  Buckingham  presumed  that  he  was  to  understand  that 
the  relinquishment  of  service  was  made^ under  ''misapprehen- 
sion." In  that  case  the  Duke  would  not  hold  him  bound  to  his 
decision.  But  the  withdrawal  of  it  must  be  "absolute  and 
unconditional,"  and  if  entertained  at  all  must  be  made  at  once. 
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There  was  no  time  for  reference  to  evil  counsellors  in  the  colony. 
No  telegraphic  wire  then  reached  the  south.  On  the  21st  May, 
learning  that  he  had  been  under  misapprehension.  Sir  C.  Darling 
asked  permission  to  withdraw  his  "  relinquishment  on  the  ground 
that  it  was  made  under  the  misapprehension  referred  to."  On 
the  22nd  permission  was  granted,  and  he  was  informed  that  it 
would  be  necessary  for  him  to  write  to  Sir  J.  H.  Manners  Sutton 
to  intimate  his  inability  to  accept  himself  "  or  by  Lady  Darling 
the  proposed  grant  of  £20,000."  On  the  same  day  the  Governor 
of  Victoria  was  informed  by  the  outgoing  mail  that  Sir  C. 
Darling  had  re-entered  within  the  pale  which  prohibited  the 
acceptance  of  the  grant  by  Lady  Darling.  The  vessel  sped 
safely  with  the  despatch.  A  telegram  to  Alexandria  was  sent 
from  Downing  Street  on  the  28th  May,  and  a  consul  transmitted 
it  by  the  mail  steamer  to  the  Governor  of  Victoria  in  these  terms  : 
"  Since  my  despatch  of  the  22nd  May,  Sir  C.  Darling  has  written 
to  declare  his  inability  under  the  circumstances  to  accept  the 
proposed  grant  either  himself  or  by  Lady  Darling."  On  the  7th 
July  the  Governor  communicated  the  despatches  in  full  to  the 
excited  Houses. 

A  stranger  might  have  expected  universal  joy  at  the  cessation 
of  strife.^  But  wounded  spirits  which  longed  for  triumph  would 
not  be  comforted.  On  the  8th  July  Mr.  McCuUoch,  by  45  votes 
against  19,  carried  a  resolution  withholding  supply  until  the 
Ministry  could  be  expelled.  They  resigned  immediately ;  and 
McCulloch  returned  to  office  with  a  different  band  from  that 
which  quitted  it  with  him.  Mr.  Higinbotham  would  not  con- 
sent to  terms  which  did  not  pass  the  British  Empire  under 
the  Caudine  Forks.  Mr.  Francis  would  not  associate  himself 
with  one  or  two  of  those  with  whom  McCulloch  linked  himself. 
Six  new  names  appeared  in  the  Ministry.    Mr.  VerdoD,  anticipat- 

^  Amongst  these  a  recent  colleague  of  McCulloch  (too  amiable  to  desire  to 
injure  any  one  unless  to  serve  a  political  purpose)  must  be  included.  The 
equally  amiable  Mr.  T.  T.  A'  Beckett  hastened  to  congratulate  him  on 
the  happy  termination  of  the  crisis.  They  were  in  public  view  on  a  railway 
platform.  "  Are  you  not  delighted  ?  "  said  the  Councillor,  who  had  so  vainly 
striven  to  form  a  conciliatory  ministry.  He  shrank  back  from  the  counten- 
ance by  which  he  was  confronted.  In  deep  emotion  the  adviser  of  Sir  C. 
Darling  ejaculated  :  "Mr.  A'  Beckett,  I  can^t  speak  to  you/*  and  moodily 
turned  away.  **  Can  you  understand  this  ?  "  said  Mr.  A*  Beckett  to  a  friend, 
**  Quite,"  replied  he ;  "  and  also  that  you  do  not  understand  it." 
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ing  a  general  desire  for  posts  in  the  Cabinet,  had  gone  to  England 
as  Agent-General.  The'  Officials  in  Parliament  Act  prohibited 
his  acceptance  of  the  post  until  six  months  might  elapse  after 
resignation  of  his  seat.  But  a  Ministry  which  had  violated 
many  Acts  was  not  restrained  from  brealcing  another,  although 
with  mock  deference  to  form,  the  nominal  assumption  of  office 
in  London  was  postponed  so  as  to  approach,  though  not  reach, 
the  lawful  time :  and  the  colony  paid  its  emissary  during  the 
interval  of  travel. 

The  Darling  grant  appeared  no  more.  The  lapsed  emolu- 
ments claimed  by  the  recalled  Governor  were  accorded  without 
a  dissentient  voice  in  either  House.  The  retiring  minority 
assisted  their  successors  to  procure  supplies,  and  within  two 
days  of  McCulloch's  resumption  of  office,  both  Houses  passed, 
and  the  Governor  assented  to,  a  Bill  which  legalized  payments 
of  nearly  two  millions  sterling;  £1,200,000  of  which  were 
(according -to  the  Governor's  statement)  devoted  to  ''undisputed 
claims  awaiting  satisfaction."  The  Council  passed  the  Revenue 
Bill,  and  the  subsequent  Appropriation  Bill  (for  1867,  1868, 
£4,796,911  19s.  Td.),  recording  their  protest  against  the 
violation  of  the  compact  mutually  agreed  upon  by  the 
Houses  in  1866,  as  to  the  form  of  preamble  to  be  thenceforward 
used  in  such  Bills.^     By  reiteration  of  untruth,  and  deceptive 

^  An  amusing  incident  occurred  with  regard  to  the  Appropriation  Bill. 
The  original  Bill  sent  from  the  Assembly  omitted  the  words,  "  Most  Gracious 
Sovereign  "  in  the  preamble.  After  the  Bill  had  passed  both  Houses  in  that 
shape  the  Clerk  of  the  Parliaments,  in  tendering,  as  usual,  two  paper  copies 
to  the  Governor  (who  is  empowered  by  the  Constitution  to  recommend 
amendments  in  all  Bills)  pointed  out  the  fact.  Cabinet  Councillors  met ; 
printers'  clerks  were  called  before  them;  the  original  document  glared 
before  the  indignant  McCulloch.  A  pompous  Minister,  who  brtcause  he  was 
a  member  of  the  Assembly  thought  it  the  greatest  of  earthly  bodies  —swore 
that,  "Let  the  thunderbolt  fall  where  it  will,  on  somebody's  head  it  shall." 
To  allow  the  shapeless  preamble  to  stand  was  to  stultify  the  infallible 
Assembly ;  to  correct  it  was  to  admit  infallibility.  The  Cabinet  conflict 
ended  on  the  understanding  that  the  Governor  might  recommend  an  alter- 
ation. Subsequent  deliberation  caused  a  deputation  to  the  Clerk  of  the 
Parliaments  to  ask  whether  he  would  (under  power  of  an  existing  joint 
Standing  Order)  report  that  a  "clerical  error"  was  in  the  Bill.  He  had 
nothing  to  guide  him  to  the  inference  that  it  was  a  clerical  error,  and  said  so. 
A  Cabinet  Minister  returned  to  him  with  a  functionary,  who  certified  that  the 
error  had  been  clerical.  The  Clerk  of  the  Parliaments  reported  the  discovery  to 
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reference  to  the  abortive  joint  Standing  Order  of  1867,  how- 
ever, it  is  probable  that  the  ministerial  party  persuaded  many 
of  their  followers  that  the  Council,  and  not  the  Assembly,  had 
broken  faith. 

The  relations  between  the  two  Houses  were  considered  in  the 
Council,  while  the  brief  Sladen  Ministry  was  in  existence.  A 
Select  Committee  was  appointed  on  30th  June  to  report  on  the 
"subject  of  altering  and  amending  the  Constitution."  The 
veteran  Fawkner  had  come  to  the  conclusion  that  the  right  of 
amending  Money  Bills,  existing  in  the  second  Chamber  in 
America  and  in  British  colonies,  was  necessary  in  Victoria. 
The  Select  Committee  recommended  a  joint  Committee  of  both 
Houses.  The  Council  sought  (20th  August)  the  concurrence  of 
the  Assembly.  The  latter  body  (after  a  sUence  of  weeks),  on 
the  motion  of  McCulloch,  declined  to  accede  to  **  a  method  of 
legislation  unknown  to  the  British  Constitution,"  which  required 
Bills  to  be  completed  in  one  House,  and  "  transmitted  to  the 
other  for  consideration  when  so  completed."  The  Council  had 
before  it  a  Draft  Bill  (to  alter  its  own  electoral  basis)  reported 
(26th  August)  by  its  Select  Committee ;  and  on  the  day  (15th 
September)  of  refusal  by  the  Assembly  to  co-operate,  that  Bill, 
on  which  Mr.  Sladen  had  bestowed  much  care,  was  read  a 
second  time.  WhUe  finally  dealt  with,  it  lost  his  supervision.  The 
defective  provisions  of  the  Electoral  Act  deprived  the  House  of 
several  members  at  a  critical  time.  The  periodic  elections,  held 
every  two  years  for  one-fifth  part  of  the  House^had  been  (under 
advice  of  different  law  officers)  held  at  incongruous  times.  As 
the  Governor  issued  the  writs  the  matter  was  beyond  the 
purview  of  the  House.  If  a  law  oflScer  deemed  that  a  new  writ 
could  not  be  issued  until  the  old  member  s  seat  had  been  vacated, 


the  Assembly.  One  of  McCiilIoch*s  new  colleagues  moved  the  correction 
of  the  error  of  which  McCulloch  was  ashamed  to  speak.  The  man 
endeavoared  to  conceal  from  the  House  the  fact  that  it  was  abandoning  its 
claim  of  superiority  to  law  and  usage ;  and  the  omission  was  rectified. 
The  chosen  champion  was  accused  of  dishonest  practices,  and  had  to  quit 
the  Ministry  in  1869.  He  was  re-elected  by  Ballarat  West.  In  1870  he 
was  expelled  for  "  corrupt  practices ; "  and  was  re-elected  by  a  large  majority, 
though  opposed  by  Vale,  who  was  his  colleague  in  the  McCulloch  Ministry 
in  1868. 
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it  followed  that  one-fifth  of  the  House  might  be  wanting  for 
many  weeks. 

Mr.  Sladen's  Bill  remedied  the  defect  by  providing  that  the 
President  of  the  Council  should  issue  the  writs ;  that  elections 
in  each  province  should  be  held  on  the  anniversary  of  the  first 
election  in  1856 ;  and  that  the  vmts  might  be  issued  in  anticipa- 
tion, so  that  on  no  day  might  the  House  be  deficient  in  number. 
He  provided  for  a  member  for  the  University,  but  there  was  a 
jealousy  in  the  House  of  a  representative  of  learning,  and  on  a 
division  the  clauses  were  rejected.  Mr.  Sladen  no  longer  sat  in 
the  House  when  his  measure  was  completed.  The  divergent 
opinions  of  law  ofiScers  about  former  writs  rendered  his  term 
of  office  doubtful,  and  he  ceased  to  attend  after  the  earliest 
day    on    which   it   could   be    supposed   to   lapse.^     But   the 

1  It  may  be  proper  to  notice  in  his  case  the  obloquy  which  a  man  might 
encounter  for  telling  the  truth.  The  amount  (£63,000)  of  Customs'  duties 
for  which  Mr.  Francis  took  no  bonds  in  1865  has  been  mentioned.  At  a 
public  place,  outside  the  House,  Mr.  Sladen  was  reported  to  have  design- 
ated the  suspension  of  the  law  as  a  fraud  upon  the  revenue  by  which  at 
least  one  of  the  Ministry  profited.  Mr.  McCulloch  corresponded  with  him 
on  the  subject,  and  denied  in  the  Assembly  that  he  had  ma'de  "  one  penny  by 
the  transaction/'  **  The  statement  made  by  Mr.  Sladen  is  untrue,  and  he 
must  have  known  it  to  be  false  when  he  made  it."  Mr.  Kerferd  pointed  to 
a  return  showing  that  £667  appeared  as  uncollected  duties  opposite  Mr. 
McCuUoch's  firm.  McCulloch  blunderingly  replied  that  it  would  be  found 
that  the  money  was  paid  by  the  firm  when  "  the  bonds  were  called  up. 
What  then  becomes  of  the  charge  ?  "  On  the  following  day  the  accurate 
Mr.  Langton  asked  whether  the  uncollected  duties  of  1865  had  ''since  been 
paid  into  the  Treasury."  McCulloch  had  discovered  that  though  his  firm 
had  paid  upon  bonds,  they  had  not  paid  a  farthing  of  the  dues  which  Mr. 
Francis  had  illegally  remitted  altogether.  He  confessed  that  in  his  previous 
reply  he  had  "^  confused  the  two  amounts."  He  produced  a  memorandum 
from  a  partner  afiirming  that  because  the  goods  unlawfully  passed  through 
the  Customs,  had  been  sold  to  "  buyers  at  prices  which  included  the  reduced 
duties  " — "  the  profit,  if  any,  was  made  by  the  customers  instead  of  by  the 
firm."  McCulloch  boldly  repeated  that  the  charge  against  him  was  ^'  falsely 
made,"  although  on  goods  cleared  by  his  firm  £667  was  still  due  to  the 
Government.  The  successor  of  Mr.  Francis,  Mr.  W.  M.  K.  Vale,  was  the 
man  who  had  moved  that  "  only "  certain  duties  be  collected  on  the 
occasion,  when  Mr.  Gillies  foiled  a  pliant  Speaker  and  an  obstinate  majority. 
He  argued  in  1868  that  "  two  general  elections  had  vindicated  the  course 
pursued."  If  his  constituents  had  affirmed  that  the  sun  revolved  round  the 
earth  he  would  have  perhaps  rejected  the  Copemican  theory.  Mr.  Sladen's 
last  words  in  the  session  (13th  August)  were :  "  The  admissions  made  by 
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Bill  passed  through  the  Council.  The  reduction  of  the 
qualification  of  electors  from  £100  to  £50  annual  value,  and 
the  maintenance  of  the  rated  value  as  the  standard,  enlarged 
and  purified  the  rolls.  It  seemed  as  if  the  measure  would  be 
lost  when  it  reached  the  Assembly  only  four  days  before  the 
time  of  prorogation. 

The  Ministry,  however,  did  not  oppose  it.  Mr.  Higinbotham 
was  doubtful  about  its  advantages.  By  increasing  the  number 
of  electors  "you  give  additional  force — or  you  give  some  force — 
to  the  argument,  that  the  Council  is  a  representative  body.  You 
so  far  deprive  it  of,  I  will  say,  almost  the  contempt  of  the  com- 
munity for  it  as  a  representative  body,  to  which,  happily,  it  is 
now  subject."  He  did  not  rail  at  the  members  personally,  but 
at  a  vicious  system.  "  It  is  the  want  of  responsibility  that  makes 
men  unjust,  tyrannical,  and  arbitrary  in  their  conduct  as  poli- 
ticians." Public  opinion  was  perverse  in  uniformly  reviling  and 
censuring  the  Assembly  —  the  only  House  "  ever  criticized 
harshly  and  unjustly,  not  merely  by  its  avowed  enemies,  but  by 
its  mistaken  and  misjudging  friends."  Each  member  must  judge 
the  Bill  for  himself.  He  did  not  "  entertain  a  shadow  of  belief 
that  it  was  honestly  presented  "  to  the  Assembly  with  a  desire 
for  harmony,  and  could  not  "  personally  vote  for  it."  But  though 
wise  in  his  own  generation  in  dreading  lest  the  Bill  should 
militate  against  the  arbitrary  claims  of  the  Assembly,  Mr. 
Higinbotham  did  not  arrest  its  progress.  The  Assembly  did 
not  even  divide  upon  it.  It  became  law  on  the  29th  September ; 
and  so  great  was  the  fraudulent  corruption  of  the  existing  elec- 
toral rolls  that,  after  a  reduction  from  £100  to  £50,  there  were 
some  districts  in  which  the  application  of  the  rating  test  decreased 
instead  of  augmenting  the  lists.    The  general  result  was  in  a 


Mr.  McGulloch  show  that  my  allegation  is  perfectly  true,  and  that  at  the 
present  moment  he  is  a  debtor  to  the  revenue  of  the  colony  to  the  amount 
of  £667  6«.  8c2.*'  To  this  day  the  revenue  has  not  received  any  of  the 
£63,000  in  question.  The  reader  will  recollect  that  an  Under-Secretary  of 
State,  Merivale,  lamented  the  ineffaceable  stain  of  vulgarity  and  the 
demoralization  of  patriotic  impulse  attendant  upon  the  manner  in  which 
the  Colonial  Office  recommends  tlie  distribution  of  honours.  McCuUoch 
was  knighted  about  the  time  at  which  Merivale  wrote  these  words  in  the 
*  Fortnightly  Review '  (1870). 
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short  time  to  raise  the  electorates  throughout  the  colony 
200  per  cent.  The  Governor's  closing  speech  in  1868  trusted 
that  the  new  law  would  "operate  beneficially."  He  was  too 
sagacious  to  believe  that  the  extinction  of .  the  Darling 
grant  controversy  had  banished  strife.  He  wrote  confid- 
entially :  "  The  political  differences  and  party  animosities  which 
aggravated  and  intensified  that  controversy  have  not  been 
extinguished."  * 

1  Todd's  *  Parliamentary  Govemmont '  speaks  of  Lord  Canterbury  as 
exemplary,  statesmanlike,  firm,  moderate,  and  thoughtfully  regardful  of  all 
interests  (p.  122). 
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CHAPTER  XIX. 


PAYMENT  OF  MEMBERS. 


The  surmise  that  under  cover  of  enthusiasm  for  Governor 
Darling  some  members  of  the  Assembly  masked  their  advance 
to  the  principle  that  by  their  sole  vote  they  might  help  them- 
selves at  will  from  the  Treasury  was  no  vain  imagination.  It 
was  to  become  a  portentous  fact.  The  unreflecting  who  deemed 
that  payment  of  Members  of  Parliament  was  not  in  itself  popular, 
flattered  themselves  that  if  the  question  should  become  crucial 
the  seekers  of  payment  would  be  rejected  at  the  poll.  It  was 
not  foreseen  that  the  utility  of  a  member  to  those  who  secured 
his  election  would  bind  them  to  him  for  general  uses,  although 
they  might  not  be  solicitous  concerning  payment  of  members. 
So  far  as  public  opinion  on  the  question  had  been  tested  on  a 
cognate  principle,  it  was  adverse  to  payment.  The  municipal 
law  had  provided  that  the  first  meeting  of  householders  and 
landowners  in  a  district  should  decide  whether  the  municipal 
councillors  "  shall  or  shall  not  receive  any  pecuniary  compensa- 
tion." Throughout  the  whole  territory,  as  year  by  year  muni- 
cipalities had  been  formed,  this  question  had  been  decided  in  the 
negative.  There  was  one  important  difiference  as  to  application 
of  the  principle.  Municipalities  would  have  had  to  pay  their 
members  out  of  local  funds  as  Members  of  Parliament  once  were 
paid  in  England.  In  the  colony  the  Treasury  was  to  be  sacked. 
If  a  member  would  sometimes  rifle  it  on  behoof  of  his  con- 
stituents they  would  allow  him  to  rifle  it  for  his  own.  Several 
times  the  Assembly  sent  to  the  Council  Bills  on  the  subject.    In 
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June  1861,  the  Council  discharged  without  a  division  an  order 
for  the  second  reading  of  a  Bill  to  provide  £300  a  year  for  each 
member  of  the  Assembly  only.  Mr.  Heales  and  his  colleagues 
(Brooke,  Verdon,  Grant,  and  others),  in  appealing  to  the  con- 
stituencies of  the  Assembly  in  1861,  announced  that  the  amount 
which  the  Assembly  might  decide  upon  would  be  inserted  in  the 
Appropriation  Bill.  The  Council  in  their  address  to  the  Governor, 
September  1861,  alluded  to  the  public  statements  by  the  Ministry 
to  the  eflfect  that  the  item  would  be  "  placed  upon  the  estimates," 
and  hoped  that  the  subject  would  not  be  brought  before  them  in 
a  manner  which  "  would  preclude  the  possibility  "  of  their  pas.sing 
the  Appropriation  Bill.  It  became  known  that  the  suave  suf- 
ficiency of  Sir  Henry  Barkly  had  saved  the  colony  from  turmoil 
for  a  time.  He  declined  to  recommend  an  appropriation  for 
payment  of  members  except  in  a  separate  Bill,  and  his  Ministers 
submitted.  Mr.  DuflFy  taunted  them  in  the  House  for  having 
been  governed  by  the  Governor. 

In  1865  the  Council  threw  out  a  Bill  to  give  £300  a  year  to 
members  of  both  Houses.  In  1867,  after  rejecting  the  Appro- 
priation Bill  because  the  Darling  grant  was  tacked  to  it,  they 
threw  out  a  Bill  in  which  the  amount  was  raised  to  £500.  In 
1868  no  Bill  was  brought  forward,  but  Mr.  DuflFy  took  up  the 
question.  He  observed  its  increasing  popularity  amongst  the 
intriguers  who  controlled  elections.  He  had  aided  in  reducing 
the  electoral  franchise,  abolishing  the  property  qualification,  and 
shortening  the  duration  of  the  Assembly.  He  only  asked  the 
House  to  grant  a  Committee,  but  he  declared  that  the  time  had 
''long  since  passed  when  (the  .English)  example  ought  to  be 
abandoned  in  all  these  colonies."  In  1869  a  Bill  was  sent  from 
the  Assembly.  It  provided  £300  a  year  for  members  of  both 
Houses.  A  call  of  the  Council  was  made,  and  the  second  read- 
ing was  rejected  without  a  division.  In  1870  the  Assembly 
renewed  its  efiForts.  Mr.  McCuUoch  after  a  brief  expulsion 
was  again  in  oflSce  as  chief  Secretary,  and  Mr.  Francis  was 
Treasurer. 

The  tradition  of  Sir  Henry  Barkly's  name  restrained  even 
those  who  clamoured  for  payment  from  resorting  to  the  Appro- 
priation Bill  as  the  engine  with  which  to  extort  it.  Only  a 
separate  Bill  appeared  available,  and  separate  Bills  had  been. 
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and  seemed  likely  to  be,  rejected  by  the  Council.  To  propitiate 
that  body  it  was  determined,  with  show  of  moderation,  to  ask 
for  an  experimental  measure,  limited  in  duration  by  its  own 
provisions.  To  prevent  necessity  of  a  repeal,  which  it  might  be 
difficult  to  ensure,  the  Bill  was  limited  to  three  years  and  one 
session  thereafter.  The  member  of  Council,  Mr.  Jenner,  who 
had  (without  office,  according  to  a  too  common  laxity)  represented 
the  Government  for  the  Ministry  which  succeeded  McCulloch 
in  1869 ;  and  the  member,  Mr.  T.  T.  A^  Beckett,  who,  with 
responsible  office,  represented  the  McCulloch  Government  in 
1870,  concurred  in  supporting  the  Bill.  It  applied  to  both 
Houses. 

Mr.  Highett,  a  member  of  the  Conference  Committees  of 
1866  and  1867,  moved  that  a  Conference  Committee  of  seven 
members  be  appointed  to  confer  with  a  like  number  of  the 
Assembly  on  "certain  amendments."  He  wished  to  exclude 
members  of  Council  from  the  provisions  in  the  Bill.  Some 
members,  indignant  at  the  breach  by  the  Assembly  of  the  formal 
agreement  of  1866  (about  preambles),  declared  that  they  would 
have  no  conferences.  Let  the  Bill  be  rejected.  Mr.  Strachan 
and  Mr.  Degraves  thus  succeeded  in  defeating  Mr.  Highett,  and 
in  passing  the  Bill  which  they  opposed.  By  fourteen  votes 
against  eleven  he  was  defeated.  Had  they  supported  him  he 
would  have  carried  his  proposal  by  thirteen  to  twelve ;  and  it 
was  accepted  by  all  that  there  was  a  considerable  majority  in 
the  Council  determined  to  throw  out  the  Bill  altogether  unless 
the  Assembly  would  in  conference  consent  to  exempt  the  Council 
from  its  provisions.  But  some  members  in  the  Council  were 
eager  for  payment,  and  some  who  voted  for  the  conference  in 
order  to  effect  a  change  by  courteous  means,  would  not  reject 
utterly  the  Bill  which  Messrs.  Strachan  and  Degraves  would  not 
assist  in  amending.  The  President,  when  appealed  to,  ruled  that 
it  could  not  constitutionally  be  altered  by  the  Council.  Thus 
though  Strachan,  Degraves,  and  Henty  joined  in  voting  against 
the  second  reading  with  seven  of  the  eleven  who  had  voted  for  a 
conference,  four  of  those  eleven,  Messrs.  J.  Graham,  J.  Cumming, 
P.  Russell,  and  F.  Robertson,  deserted  Mr.  Highett,  who  voted 
for  the  conference  and  against  the  Bill ;  which  by  their  aid  was 
carried  by  fifteen  votes  against  ten.     Its  title  was  euphemistic ; 
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— "to  provide  for  reimbursing  members  their  expenses  in  relation 
to  their  attendance  in  Parliament."  ^ 

Much  pressure  had  been  brought  to  bear  upon  the  Council 
to  ensure  the  passing  of  the  Bill.  The  'Argus'  newspaper 
laboured  to  induce  the  Council  to  sanction  payment  of  members 
in  1870.  In  a  few  years  it  urged  them  to  undo  their  work  by 
refusing  to  renew  the  Act.  A  keen  observer  (Anthony  Trollope) 
who  was  in  Melbourne  in  1872,  remarked  the  operation  of  the 
original  Act.  '*  Whether  it  will  be  renewed  not  a  few  in  the 
colony  profess  to  doubt.  .  .  I  have  but  little  faith  myself  in 
the  moderation  of  a  dog  that  has  once  tasted  blood,  and  do  not 
believe  that  the  members  of  the  next  Parliament  will  be  en- 
dowed by  so  strong  a  spirit  of  patriotic  martyrdom  as  to  abandon 
by  their  own  act  the  salaries  which  they  will  then  be  enjoying."  * 
Before  the  expiry  of  the  Act  Mr.  Duify  had  been  at  the  head  of 
a  Ministry  with  Mr.  Berry  as  his  Treasurer.  Mr.  Duffy  threw  the 
latter  overboard  in  May  1872,  but  the  jettison  did  not  right  the 
ship.  Mainly  in  consequence  of  abuse  of  patronage,  and  what 
was  charitably  called  "disingenuousness"  of  statements,  Mr. 
Duflfy  was  driven  from  office  in  June   1872.'      Mr.  Francis 

1  The  division  which  in  its  consequences  entailed  so  much  misery  upon 
the  colony  may  perhaps  be  given. 
Fifteen  Ayes. 
B.  S.  Anderson. 
T.  T.  A'  Beckett. 
G.  W.  Cole. 
H.  M.  Murphy. 

B.  Williams. 

C.  J.  Jenner. 
Dr.  Hope. 
A.  Fraser. 
F.  Robertson. 
W.  A.  C.  A'  Beckett. 
J.  Graham. 
J.  Gumming. 
R.  Tumbull. 
P.  Russell. 
W.  H.  Pettett. 

Amongst  the  majority  was  a  member  whom  McCulloch  and  his  friends 
had  in  1868  exerted  all  their  energies  to  force  into  the  Council  with  the  view 
to  degrade  (it  was  said)  the  body  they  could  not  coerce. 

•  *  Australia  and  New  Zealand/  vol.  i.  p.  508. 

3  It  may  be  as  well  to  note  here  how  Duffy's  disingenuousness  spread 


Ten  Noes. 
J.  O'Shanassy, 
Niel  Black. 
T.  McKellar. 
W.  Skene. 
J.  F.  Strachan. 
N.  Fitzgerald. 
J.  Henty. 
W.  Degraves. 
W.  Highett. 
W.  Campbell. 
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succeeded  him,  taking  as  colleagues  Mr.  Gillies,  and  Mr.  Langton, 
who  had   been  eminent  in   resisting  in  Parliament  the    acts 

from  the  colony  to  Europe.  Though  he  called  himself  a  free-trader  it  was 
under  him  that  the  Victorian  tariff  was  made  more  largely  prohibitory, 
under  the  name  of  protection,  in  1871.  His  conduct  caused  comments 
which  wounded  his  vanity.  Many  years  afterwards  he  endeavoured  to 
elude  them  by  averring  that  in  1866  John  Bright  and  Mr.  J.  Stuart  Mill  told 
him  in  England  that  he  might  in  their  opinion  honourably  '^  come  to  an 
agreement  with  the  protectionists  " — let  them  try  experiments,  by  bonus  or 
by  imposts  on  particular  articles,  and  thus  become  a  member  of  a  Ministry 
with  them  without  dishonour.  He  spoke  in  public  at  an  entertainment 
given  to  a  Canadian  politician  in  Melbourne.  Mill  was  dead  at  the  time 
(1877),  but  John  Bright  on  being  appealed  to— declared  that  though  he  had 
seen  Duffy  in  England  in  1866  he  had  said  nothing  of  the  kind  imputed  to 
him — and  that  he  was  **  greatly  surprised  that  any  one  in  the  least  acquainted 
with  (him)  or  with  (his)  life  should  have  supposed  it  possible  that  (he)  could 
give  it  (his)  support.  ...  I  may  say  with  confidence  that  my  views  have 
been  entirely  misunderstood  and  misrepresented  by  Sir  C.  Duffy.''  Stung 
by  this  rebuke,  Duffy  produced  an  extract  from  a  journal  in  which  he  had 
recorded  at  the  time  the  opinions  which  he  imputed  to  Bright;  but  in  so  doing 
furnished  proof  against  himself  by  citing  the  letter  which  he  had  received 
from  Mill  at  the  same  period,  and  which  he  had  unjustifiably  referred  to 
as  sanctioning  his  coalition  with  others  in  enforcing  protection.  Mill  had 
written  that  a  politician  sighing  for  office  might  waive  his  opposition  to  pro- 
tection, or  "  even  for  adequate  public  reasons  consent  to  join  a  protectionist 
Ministry,  but  only  on  condition  that  protection  should  be  an  open  question  ; 
that  he  should  be  at  -liberty  to  speak  his  mind  publicly  on  the  subject.** 
The  conditions  upon  which  Mill  thought  coalition  tolerable  had  notoriously 
not  been  complied  with  ;  and  John  Bright,  if  he  saw  the  disingenuous 
defence  of  Duffy,  thought  it  unworthy  of  notice.  On  the  same  occasion 
(1866)  Duffy  lamented  to  Thomas  Carlyle  the  fact  that  "  universal  suffrage 
had  made  all  government,  that  is,  all  good  government,  impossible  in  the 
colony.**  On  his  becoming  Premier,  subsequently,  he  took  occasion  in  the 
Assembly  to  denounce  all  checks  (of  registration,  &c.  &c.)  as  frauds  upon 
the  grand  and  sacred  principle  of  universal  suffrage,  the  sheet-anchor  of  all 
that  was  good.  Another  visitor  to  England  (1874)  asked  by  Mr.  Carlyle 
whether  Duffy*8  tale  of  1866  still  held  good,  remembered  Duffy *b  subsequent 
conduct,  and  replied:  "Well,  Mr.  Carlyle,  since  Duffy  told  you  that 
story  he  has  held  office  as  Premier  in  Victoria,  and  in  that  position  sung  the 
praises  of  universal  suffrage  as  the  corrective  of  all  evils,  and  denounced 
as  a  fraud  upon  it  a  provision  that  ratepayers  in  arrears  should  be  struck 
from  the  ratepayers'  roll,  because  though  they  could  still  take  out 
electoral  rights  for  a  shilling,  they  were  not  transferred  wholesale  from 
the  municipal  to  the  Parliamentary  electoral  roll,  as  was  the  case  with  all 
who  had  paid  their  rates.'*  Mr.  Carlyle  raised  his  eyes  in  wonder.  One 
of  the  company  said  to  the  visitor  when  the  host  (Mr.  Carlyle)  was  absent, 
**  Did  you  know  that  Duffy  was  a  friend  of  Carlyle' s  V  "     "  I  did,"  was  the 
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of  McCulloch,  Higinbotliam,  and  Francis  himself  in  former 
years.  Mr.  Wilberforce  Stephen,  who  had  been  the  vehement 
opponent  of  the  McCulloch  Ministry  out  of  doors  at  the  same 
periods,  became  Attorney-General,  and  it  might  have  been 
hoped  that  there  would  be  moderation  in  the  Ministry  although 
several  of  McCuUoch's  former  friends  were  in  it.  But  power 
corrupts  even  kindly  natures ;  and  the  temptation  to  grasp  it 
appears  irresistible  in  many  minds.  Because  an  Electoral  Bill  ^ 
was  laid  aside  by  the  Council  in  August  1873,  the  Ministry  were 
furious.  They  made  their  colleague  in  the  Council  (Fraser). 
notify  his  intention  to  restore  the  Bill  to  the  paper.  They 
were  offended  when  the  President  (Mr.  W.  H.  F.  Mitchell,  who 
had  succeeded  Sir  J.  Palmer)  ruled  that  laying  aside  a  Bill  was 
final,  as  had  been  ruled  and  accepted  in  1865.  Mr.  Fraser 
strove  to  introduce  another  Bill,  and  was  defeated  on  a  division 
in  the  House  (4th  September).  The  Ministry  ^  then  withdrew 
a  Bill  for  the  alteration  of  the  Constitution  of  the  Council 
previously  introduced,  but  not  read  a  second  time,  and  in 
November  the   Governor,   Sir  George   Bo  wen,   in   proroguing 

reply,  ''and  I  thought  it  tlie  more  necessary  to  let  him  know  the  truth 
ahout  him.  It  is  intolerable  that  he  should  come  whining  to  Carlyle  with 
complaints  against  the  evils  of  ochlocracy,  assume  a  high  moral  tone  to  please 
a  great  man,  and  immediately  return  to  the  colony  and  strive  in  office  to 
intensify  that  which  he  had  professed  to  lament" 

*  The  Bill  took  away  the  suffrage  for  the  Assembly  from  owners  of 
property,  except  in  the  district  in  which  they  resided.  The  "  plural  vote  " 
(as  the  vote  by  right  of  the  ratepayers'  roll  in  the  district  in  which  the 
voter  did  not  live  was  unaptly  called  by  its  enemies)  was  to  be  abolished. 
Thus,  for  West  Melbourne,  which  contained  ^the  bulk  of  the  pliaces  of 
business  of  merchants,  lawyers,  and  traders,  not  one  of  those  classes  was 
to  vote.  The  representation  of  the  heart  of  the  metropolis  was  to  be 
given  to  the  few  shopkeepers  and  tradesmen  who  did  not  reside  in  the 
suburbs,  to  storemen,  clerks,  and  others  who  lived  on  their  employers, 
premises.  The  object  aimed  at  by  Mr.  Francis  can  be  understood  by  those 
who  rvflect  upon  the  change  which  would  be  wrought  in  the  electoral  roll 
for  the  City  of  London  if  names  of  all  non-resident  owners  and  householders 
were  struck  out  of  it.  The  existing  law  in  Victoria  gave  only  one  vote  to 
any  man  in  any  district 

^  In  this  Bill  the  Ministry  abandoned  the  principle  of  periodic  elections  for 
the  Council  and  retirements  by  rotation.  If  the  members  should  in  two 
consecutive  sessions  reject  a  Bill  passed  by  the  Assembly  the  Governor  was 
to  have  power  to  dissolve  the  Council  The  number  of  members  was  raised 
from  30  to  36.    The  suffrage  was  lowered  from  £50  to  £25. 
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Parliament  was  made  to  deplore,  if  not  to  comment  with  anger 
on,  the  rejection  of  the  Electoral  Bill,  "  without  even  an  attempt 
to  amend  it." 

Accepting  the  position  of  Sir  C.  Darling  rather  than  of  the 
more  politic  Governor  Manners  Sutton,  he  trusted  that  the 
questions  on  which  the  Houses  had  been  "  unable  to  concur " 
would  be  "settled  by  the  opinion  of  the  constituencies"  (not  of 
the  two  Houses,  but)  of  the  Assembly  at  the  ensuing  elections. 
That  Mr.  Francis  should  repeat  the  unconstitutional  violence 
to  which  he  had  been  trained  by  his  former  colleagues  surprised 
no  one.  That  Messrs.  Wilberforce  Stephen  and  others  who 
had  fought  against  it  previously  should  lend  themselves  to  Mr. 
Francis  surprised  many.  Mr.  Francis  appealed  to  the  electors 
of  one  House  against  the  decision  of  the  other.  He  professed 
to  adopt  the  "  Norwegian  system  "  of  producing  accord  between 
the  two  Houses,  but  his  method  of  adopting  it  was  as  if  a  man 
were  to  break  a  finial  from  a  Gothic  cathedral  and  declare 
that  he  carries  the  building  in  his  hand. 

In  Norway,  a  restricted  suffrage  elects  by  indirect  process 
members  of  one  body,  the  Storthing.  That  body  resolves  itself 
into  two ;  the  Lagthing  and  the  Odelsthing.  If  the  two  should 
differ  they  can  be  called  together  and  decide  by  a  mixed 
majority  the  disputed  matter.  But  the  original  constituency 
having  been  one  in  Norway,  and  the  electing  constituencies 
having  been  different  in  Victoria,  it  would  be  absurd  to  admit 
the  validity  of  Mr.  Francis's  contention  that  there  was  analogy 
between  his  professions  and  his  acts,  when  he  declared  that  he 
was  adopting  the  Norwegian  system.  A  glance  at  the  com- 
position of  the  Victorian  and  Norwegian  electorates  reveals 
facts  which  need  no  comment.  For  the  Victorian  Council  the 
suffrage  was  £50  a  year,  rateable  value  of  property,  with 
ancillary  provisions  for  qualifying  professional  practitioners, 
university  graduates,  &c.  For  the  Victorian  Assembly  there 
was  manhood  suffrage.  The  Assembly  contained  78  members, 
the  Council  30.  The  Houses  eleotjBd  by  different  suffrages  would 
meet  at  a  numerical  disadvantage  which  would  effectively  stifle 
the  votes  of  the  smaller  House. 

There  was  no  manhood  suffrage  in  Norway.  No  one  under 
25  years  of  age  had  a  vote.     The  quaUfication  was  composite. 
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but  high.^  The  voters  chose  deputies.  The  deputies  afterwards 
chose  the  members  of  the  Storthing,  In  case  of  vacancy  of  seat 
there  was  no  new  election  of  a  member,  but  the  man  who  had  been 
next  to  the  successful  member  at  the  previous  election  took  the 
vacant  seat  in  the  Storthing.  For  such  a  body,  when  resolved 
by  its  own  act  into  two,  to  be  united  again  for  a  special  purpose 
was  no  violence  to  Lagthing  or  Odelsthing ;  nor  could  any  of 
its  primary  or  mediate  constituencies  be  injured,  for  they  were 
the  same.  The  joint-sitting  in  Norway  tended  to  harmony; 
the  proposed  sitting  in  Victoria  was  fraught  with  discord. 

At  the  elections  bitter  words  were  spoken  against  the  Council 
by  members  of  the  Ministry,  who  returned  with  a  majority. 
The  Governor  informed  the  Parliament  in  May  1874,  that  his 
advisers  regarded  the  response  of  the  constituencies  of  the 
Assembly  as  "unequivocal"  on  the  question  of  Reform  which 
would  be  forthwith  submitted.  A  new  responsible  Minister 
appeared  in  the  Council,  Mr.  Fraser  having  visited  England,  and 
Mr.  R.  S.  Anderson  having  accepted  office  and  sought  re-election 
with  success. 

The  propounded  scheme  of  Reform  never  reached  the  Council. 
By  the  Constitution  Act  an  absolute  majority  was  required  for 
its  second  and  third  readings  in  each  House.  By  48  votes 
against  28  it  was  read  a  second  time  in  the  Assembly  (17th 
June),  but  it  was  assailed  in  Committee.  Mr.  Higinbotham 
impeached  it  for  indirectly  waiving  some  unwritten  capacities  of 
privilege  of  the  Assembly,  and  on  the  21st  July  the  third  reading 
was  carried  by  the  insufficient  majority  of  35  votes  against  33. 
Mr.  Higinbotham  and  six  others,  who  had  supported  the  second 
reading,  opposed  the  third.  McCuUoch  opposed  both  the 
second  and  third.  Mr.  Francis  wa.s  ill  and  absent.  For  a 
moment  it  seemed  as  if  his  baffled  colleagues  were  about  to 
send  the  Bill  unlawfully  to  the  Council,  although  five  votes 
were  lacking  to  constitute  an  absolute  majority.  The  Constitu- 
tion Act  plainly  enacted  that  it  should  "  not  be  lawful  to  present 

1  A  House  of  CommoDB  Paper  (C.  3666),  of  1883,  Rbows  that  in  1879 
when  the  population  of  Norway  was  1,904,600,  only  99,654,  or  about  6  per 
cent,  of  the  population,  formed  the  electorate.  Five  years'  residence  was 
required.  In  Victoria,  according  to  *  Hayter's  Year-book,*  there  were  (in 
1880)  207,000  registered  electors,  for  the  Assembly,  out  of  a  population  of 
800,000 ; — or  about  26  per  cent. 

C  c  2 
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to  the  Governor  (for  the  Koyal  Assent)  any  Bill  by  which  an 
alteration  in  the  constitution  of  the  Council  or  Assembly  may  be 
made  unless  the  second  and  third  readings  of  such  Bill  shall 
have  been  passed  with  the  concurrence  of  an  absolute  majority 
of  the  whole  number  of  the  members  of  the  Council  and  Assembly 
respectively."  ^  Standing  Orders  in  each  House  required  the  clerk 
to  certify  the  passing  by  such  majority,  of  "  any  Bill  for  repealing, 
altering,  or  varying  all  or  any  of  the  provisions  "  of  the  Constitu- 
tion Act.  The  Speaker  called  attention  to  the  required  form  of 
certificate,  and  the  Attorney-General  (Mr.  Kerferd)  said  the 
Constitution  only  said  it  was  not  "lawful  to  present  certain 
Bills  to  the  Governor."  It  appeared  that  obedience  to  the  law 
was  to  be  neglected  or  entrusted  to  a  clerk.  But  better  counsel 
prevailed,  and  the  Government  abstained  from  sending  the 
abortive  Bill  to  the  Council.*  Mr.  Francis,  being  ill,  retired. 
The  Ministry  was  modified  by  the  recession  of  Mr.  Langton.  and 
the  admission  of  Mr.  Service  as  Treasurer; — Mr.  Kerferd,  the 
Attorney-General,  becoming  Premier.  For  reasons  unrevealed, 
the  Ministry,  as  a  body,  afforded  facilities  for  the  renewal  of 
payment  of  members.  Before  the  retirement  of  Mr.  Francis,  a 
Mr.  W.  C.  Smith,  known  in  former  days  as  a  broker'  at  land 

^  A  clause  in  the  Constitution  Act  exempted  from  this  provision  Bills 
altering  qualifications  of  electors  or  members,  altering  provinces  or  districts, 
or  altering  the  numbers  of  members. 

'  In  1879  the  colony  saw  with  surprise  a  serious  effort  to  pursue  this 
course.  Mr.  Berry  was  the  Premier.  He  had  carried  the  third  reading  of 
a  Reform  Bill  by  43  votes  in  a  House  of  which  the  whole  number  was  86. 
The  Attorney-General  of  the  day  tendered  a  formal  opinion  that  the 
number  43  was  an  absolute  majority  of  the  House  of  86  members.  There 
was  such  laughter  at  the  opinion  (and  it  would  have  been  of  so  little  avail 
to  act  upon  it  without  security  for  the  passage  of  the  Bill  through  the 
Council)  that  the  Ministry  applied  for  legal  opinions  from  several  eminent 
barristers,  and  arithmetic  and  law  were  reinstated.  It  is  fair  to  say  that 
one  of  the  ministerial  allegations  was  that  as  a  seat  was  vacant  at  the 
time  *^  the  whole  number  of  members  of  the  Assembly ''  ought  to  mean 
the  whole  number  of  the  incomplete  and  not  of  the  complete  House. 

*  Under  various  Land  Acts  some  brokers  made  a  lucrative  trade  of  bidding 
for  laud  at  auction.  Under  threats  of  opposition  at  the  sale  they  levied  a 
kind  of  black  mail  upon  the  grazier  who  wished  to  buy,  and  who  was  induced 
to  offer  a  commission,  ■  Under  these  equivocal  arrangements  it  was  observed 
that  other  commission  agents  permitted  their  congeners  to  obtain  lots  with 
littleorno  opposition,  and  thus  the  public  Treasury  derived  no  benefit  from  open 
auction.    The  agent  and  his  principal  pocketed  the  amount  lost  to  the  State. 
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sales,  succeeded  by  31  votes  against  24  in  carrying  an 
address  praying  the  Governor  to  take  the  necessary  steps  to 
renew  the  Bill ;  and  he  was  supported  by  three  Ministers.  One 
of  them  was  Mr.  Gillies,  who  had  on  all  occasions  supported  the 
Bill  on  general  grounds ;  but  others  had  no  such  excuse.  Mr. 
Higinbotham,  maugre  his  placarded  opinions  adverse  to  the 
principle  of  the  Bill,  voted  with  Mr.  Smith  in  the  division 
which  by  so  narrow  a  majority  led  to  future  strife.  There  were 
secret  conferences  and  some  changes  in  the  form  of  the  measure, 
which  eventually  passed  the  Assembly  under  the  title  of  a  Bill 
"for  the  continuation  of  an  expiring  law."  Its  one  clause 
revealed  no  more  of  its  purport  than  the  title.  The  third 
reading  was  carried  by  35  votes  against  18.  Three  Ministers, 
Service,  MacDermott,  and  Ramsay,  were  in  the  minority. 
Three,  Kerferd,  Mackay,  and  Gillies,  were  in  the  majority 
with  Higinbotham,  Grant,  and  Mr.  Berry,  who  was  about  to 
make  the  question  notable  in  future  years.  The  Council  was 
besieged  with  advice.  The  session  was  near  its  close.  A  dead- 
lock was  anticipated  in  the  event  of  a  refusal  by  the  Council  to 
pass  the  Bill.  Mr.  T.  T.  A'  Beckett  took  charge  of  the  Bill.  He 
strove  to  convince  the  Council  that  they  would  display  moral 
weakness  if  averse  from  payment  to  themselves  they  should 
deny  it  to  the  Assembly.  He  contended  that  in  a  mere  renewal 
of  a  Bill  no  permanent  interests  were  involved.  One  member 
gave  such  concise  reasons  for  opposing  the  measure  that  they 
may  be  recorded.  The  principle  of  paying  representatives  was 
bad.  The  practice  had  been  prejudicial.  Lastly,  he  had 
promised  to  vote  against  it.  Postponement  for  six  months  was 
rejected  by  12^  votes  against  11.  Vexed  at  the  success  of  the 
arts  resorted  to,  one  of  the  minority  moved  that  the  Bill  be  laid 
aside,  in  order  that  the  Assembly  might,  if  it  should  choose  to 
do  so,  send  up  a  Bill  excluding  the  Council  from  its  provisions. 
Mr.  Cuthbert  gave  singular  reasons  for  opposing  the  motion. 
The  Assembly  might  tack  payment  of  members  to  the  Appropri- 
ation BilL    Some  members  might  yield  to  such  a  pressure.    He, 

*  The  twelve  were  :  Mr.  Anderson  ;  Captain  Cole ;  Messrs.  Cumming ; 
H.  Cuthbert ;  W.  A.  C.  A*  Beckett ;  T.  T.  A*  Beckett ;  Dr.  Dobson  ;  T.  F. 
Hamilton  ;  C.  J.  Jenner ;  F.  Robertson ;  J.  A.  Wallace ;  and  Sir  F.  Murphy 
(late  Speaker  of  the  Assembly). 
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"  upholding  the  dignity  of  the  Council,"  would  reserve  his  right 
to  resist  it.  It  was  believed  that  the  absent  members  of  the 
Council  were  opposed  to  the  Bill,  and  the  casual  majority  present 
pushed  it  forward  through  all  its  stages,  lest  in  a  fuller  House 
the  third  reading  should  be  lost. 

The  Governor,  Sir  Q.  Bowen,  blind  to  fate,  foresaw  not  that 
manoeuvres  to  procure  present  peace  were  laying  the  foundation 
for  future  troubles.  Mr.  Cuthbert,  equally  blind,  knew  not  that 
in  1877  he  was  himself  to  move  the  second  reading  of  an  Appro- 
priation Bill  to  which  payment  of  members  had  been  tacked,  and 
to  find  the  House  so  united  against  him  that  he  would  not  risk 
a  division.  Grumblers  complained  that  the  Governor  ought  not 
to  have  solicited  members  to  assist  a  Ministry ;  but,  in  his 
despatches  and  public  messages,  he  claimed  to  have  exercised 
his  functions  with  the  dignified  neutrality  essential  to  his 
position.  Neither  in  1 870,  when  it  first  passed  the  Bill,  nor  in 
1874,  when  it  renewed  it,  had  the  Council  the  advantage  of  the 
presence  of  Mr.  Fellows  or  Mr.  Sladen.  The  first,  after  his 
gallant  effort  to  replace  law  upon  its  pedestal  when  McCuUoch 
and  his  accomplices  had  overthrown  it,  never  returned  to  the 
Upper  Chamber.  Those  who  dreaded  his  powers  were  glad  to 
transfer  him  from  the  Assembly  to  the  Supreme  Court,  having 
previously  passed  an  Act  increasing  the  salaries  of  Judges. 
With  some  reluctance,  and  urged  vehemently  by  the  legal  pro- 
fession, Mr.  Fellows  took  his  seat  on  the  Bench.  Mr.  Sladen 
had  been  in  Europe,  and  his  unimpeached  integrity  and  earnest 
industry  were  not  at  the  command  of  the  Council.  Mr. 
O'Shanassy  had  quitted  it  also.  The  influence  which  Messrs. 
Fellows  and  Sladen  had  wielded  was  not  one  of  control  but  of 
co-operation.  They  had  placed  their  ability  and  diligence  at 
the  disposal  of  their  fellow-members,  who  had  been  glad  to  find 
spokesmen  of  the  views  of  the  majority.  Out  of  doors  the  truth 
was  not  understood,  and  O'Shanassy,  impressed  with  a  sense  of 
his  own  importance,  was  indignant  at  finding  himself  unable  to 
command  those  whom  he  erroneously  supposed  to  have  been 
commanded  by  others. 

It  was  customary  for  its  enemies  to  brand  the  Council  as  a 
selfish  body  representing  only  interests  of  squatters  and  land- 
owners :  but  though  it  contained  in  1856  eight  pastoral  tenants 


Constitution  of  the  Council,  391 

of  the  Crown  the  number  in  the  House  rapidly  diminished ; 
and,  practically,  the  old  pastoral  tenancy  itself  was  extinguished 
when  free  selection  without  previous  survey  became  law ;  and 
sufferance  was  the  badge  of  the  tribe  in  whose  hands  Earl 
Grey's  Orders  in  Council  had  once  placed  the  Crown  lands  of 
the  colony.  The  thirty  tyrants  whom  McCulloch  and  Higin- 
botham,  and  after  them  Mr.  Berry  and  Sir  B.  O'Loghlen, 
denounced  as  irresponsible,  were  a  peaceful  collection  of  middle- 
aged  and  old  merchants,  professional  men,  and  others,  whom 
only  violent  measures  could  goad  to  resistance,^  They 
confined  their  attention  more  to  practical  than  abstract  ques- 
tions. In  the  session  of  1874  they  made  various  amendments 
in  a  Local  Government  Bill,  and  an  attempt  was  made  to 
excite  ill-feeling  against  them,  but  it  failed.  There  were  in 
1869,  1870,  1871,  1872,  1874,  1875,  so  many  changes  of 
Ministry  that  there  was  a  solution  of  continuity  of  attacks 
upon  the  Constitution. 

They  were  to  be  resumed  at  a  later  date  (1876)  when  Mr. 
G.  Berry  was  Premier.  Mr.  Macpherson  was  the  first  to  invite 
him  into  his  Ministry  in  1869.  McCulloch  turned  out  Macpherson 
in  1870,  and  took  Macpherson  into  his  own  Cabinet.  Duffy 
turned  out  McCulloch  in  1871,  and  made  Mr.  Berry  Treasurer, 
but  got  rid  of  him  in  May  1872,  and  was  himself  expelled  in 
the  following  month,  when  Mr.  Francis,  one  of  the  heroes  of  the 
first  dead-lock,  formed  a  Ministry,  including  Mr.  Wilberforce 
Stephen,  and  others  of  his  former  opponents.  The  Francis 
Ministry  was  reconstructed  on  his  retirement  after  the  failure  of 
his  project  of  reform  in  1874 ;  but  in  1875  its  new  head,  Mr. 
Kerferd,  retired  because,  when  he  had  carried  a  budget  resolution 
by  a  bare  majority,  the  Acting  Governor  declined  to  dissolve  the 
Assembly.     Mr.  Berry  was  accepted  as  the  leader  of  those  who 

*  In  1878  the  Council  appended  to  a  statement  sent  to  the  Colonial  OflSce 
the  following  summary  of  its  component  parts :  '*  Six  owners  of  large 
country  estates  ;  seven  owners  of  smaller  properties  (two  of  these  are 
pastoral  tenants  of  the  Crown).  Seven  merchants  and  shipowners ;  two 
barristers  ;  two  solicitors ;  one  brewer  ;  one  auctioneer ;  one  banker  ;  one 
farmer ;  one  mining  proprietor ;  one  broker."  Out  of  about  6600  votes, 
polled  at  an  election  in  1878,  3486  were  given  by  bakers,  butchers,  drapers, 
merchants,  licensed  victuallers,  bootmakers,  and  others  of  different  occu* 
pations.    This  fact  also  the  Council  published. 
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had  transferred  to  freeholders  the  antipathy  which  had,heen 
fastened  upon  the  squatters,  or  pastoral  tenants  of  the  Crown, 
under  Earl  Grey's  Orders  in  Council. 

Free  selection  under  Duffy's  Land  Act  of  1862  had  been,  as 
was  predicted  by  the  opponents  of  that  Act,  a  fruitful  source  of 
evil  and  of  ill-feeling.  Many  selectors  merely  acquired  freeholds 
in  order  to  sell  to  others ;  and  neighbouring  proprietors  were 
often  the  purchasers.  Moreover,  it  was  broadly  stated  that 
frequently  the  selectors  were  the  mere  agents  ("  dummies  ")  for 
neighbouring  proprietors,  who  provided  means  for  making  the 
periodical  conditional  payments  which  were  necessary  before  the 
selector  could  apply  for  and  obtain  a  title  on  payment  in  full  of 
the  dues  to  the  Crown. 

The  unpopularity  of  the  squatter  thus  devolved  upon  the 
freeholder  of  many  acres.  "  By  sorcery,"  his  enemy  would  say, 
"he  got  this  isle."  Thus  special  causes  sharpened  the  envy 
borne  by  the  envious  towards  the  frugal.  Until  industry  shall 
cease  to  win  its  rewards,  the  time  cannot  come  when  the  bray  of 
an  Aniello  will  fail  to  find  an  echo  in  the  streets. 
.  Legislation  in  Sydney  and  in  Melbourne  had  in  1861  and 
1862  aimed  nominally  at  creating  an  industrious  yeomanry.  It 
had  failed  in  its  object,  and  many  of  its  promoters  attributed  the 
failure  to  the  wiles  of  those  who  had  opposed  the  legislation. 
Meanwhile  the  agriculture  which  refused  to  be  created  by  law 
was  planting  itself  steadily  on  the  soil,  not  by  artificial  aid  but 
by  natural  process  to  meet  surrounding  demands.  Slow  growth, 
however,  was  unpleasing  to  those  who  desired  to  see  their  handi- 
work prosper,  and  ardent  land  reformers  conceived  the  idea  that 
if  they  could  not  create  a  class  of  small  farmers  they  might  at 
any  rate  prevent  the  existence  of  large  freeholds  by  a  special  tax 
on  large  holdings. 

These  ideas  were  floating  in  the  community  in  1875,  when 
Mr.  Berry  was  entrusted  by  the  Acting  Governor  with  the  task 
of  forming  a  Ministry  on  Mr.  Kerferd  s  retirement.  Singularly 
enough,  Mr.  Berry  had  recently  moved  a  hostile  resolution,  but 
had  been  defeated  by  32  votes  against  22,  and  might  therefore 
have  been  deemed  ineligible  for  the  task  of  leading  the  existing 
House.  When  sent  for  he  endeavoured  to  secure  the  co-operation 
of  McCulloch  and  others,  but  on  their  refusal  formed  a  Ministry 
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comprising  Messrs.  Lalor  and  Grant  (who  were  notable  at  Ballarat 
and  Melbourne  in  1854),  Mr.  W.  C.  Smith,  and  several  others,  of 
whom  some  represented  districts  comprising  gold-fields. 

At  this  point  it  seems  desirable  to  glance  at  events  connected 
with  the  formation  of  the  Royal  Colonial  Institute.  A  letter 
from  three  of  its  members  furnished  an  occasion  on  which  Mr. 
Higinbotham  induced  the  Legislative  Assembly  to  pass  (1869) 
resolutions  tending  to  sever  the  colony  from  the  Empire. 
Whether  the  superciliousness  of  Earl  Granville,^  the  want  of 
patriotism  on  the  part  of  Professor  Goldwin  Smith,  or  the  craving 
of  nobler  spirits  for  some  purer  air  than  Downing  Street  and 
local  contentions  were  engendering,  wrought  out  the  formation 
of  that  Society,  or  whether  these  co-operated  with  other  causes, 
the  time  had  come  when  patriotic  Englishmen  at  home  and 
abroad  could  provide  in  the  heart  of  the  Empire  an  organization 
through  which  the  national  pulse  could  beat,  with  forces  gathered 
from  every  quarter  of  the  globe  where  the  flag  of  England  had 
been  unfurled. 

In  1868  a  number  of  gentlemen  met  in  London  to  discuss  the 
proper  method  of  arresting  the  current  which,  under  the  specious 
names  of  liberality  on  the  part  of  Mr.  Gladstone's  Ministry,  and 
philosophy  on  the  part  of  Goldwin  Smith,  tended  to  sweep  from 
their  moorings  the  various  State  vessels  which  formed  the  wide- 
spread fleet  of  the  Empire.  The  originators  of  the  little  Colonial 
Society  *  found  that  they  had  struck  a  responsive  chord.  Their 
humble  meeting  of  December  1868  ripened  into  an  inaugural 
meeting  in  March  1869,  which  had  been  preceded  by  an  inaugural 
banquet  (10th  March),at  which  Mr.  Gladstone  and  Lord  Granville 
breathed  fervent  aspirations  for  that  united  Empire  which  they 
had  been  suspected  of  undervaluing  if  not  betraying.    At  the 

1  *  Ministerial  Memoranda  in  reply  to  Earl  Granville,*  published  in  1870  as 
**  the  Case  of  New  Zealand  "  by  the  Ministry  of  Mr.  (afterwards  Sir)  William 
FoXf  described  the  EarPs  innovations  as  the  fruit  of**  the  policy  of  the  Imperial 
Government  towards  New  Zealand  since  the  accession  of  Mr.  Gladstone  to 
office,"  which  "evidently  contemplated  the  disruption  of  the  Empire.*'  In 
a  special  memorandum  Mr.  Fox  declared  that  it  would  hand  **  down  to  the 
future  inhabitants  of  New  Zealand  a  rankling  feeling  of  alienation  to  the 
mother  country." 

*  In  1870  it  became  by  Royal  grace  the  Royal  Colonial  Institute ;  the 
latter  term  being  adopted  to  prevent  confusion  of  initials  with  those  of 
the  Royal  College  of  Surgeons. 
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banquet  two  hundred  were  assembled.  Amongst  them  are 
recorded  the  names  of  Viscount  Bury  the  first  President,  the 
Duke  of  Manchester,  the  Marquis  of  Normanby,  Sir  Sta£ford 
Northcote,  Mr.  Reverdy  Johnson  (U.  S.  Minister),  Sir  J.Pakington, 
and  many  colonists.  The  promoters  failed  to  enUst  the  voice  of 
Wentworth  in  their  cause.  His  years  must  have  been  heavy 
upon  him,  for  he  was  then  nearly  eighty  years  old.  In  the  rush 
of  emulation's  thousand  sons  it  is  probable  that  what  he  had 
done  "  in  past "  had  been  obscured  by  the  dust  stirred  up  by 
feebler  successors,  and  to  many  of  the  banqueters  he  may  have 
been  unknown.  There  were  some  present  who  ought  not  to 
have  allowed  his  to  be  an  "  unregarded  age  in  comers  thrown." 
Mr.  Gladstone  proposed  the  "  Prosperity  of  the  Colonial  Society." 
No  man  unacquainted  with  his  versatility  could  have  supposed 
that  his  fervid  devotion  to  "  the  great  and  noble  tradition  of  the 
unity  of  the  British  race,"  expressed  feelings  which  had  been  to 
him  exotic  until  they  found  congenial  soil  in  English  hearts. 
His  rhetoric  roused  sympathy.  The  Duke  of  Manchester  ex- 
pressed his  hope  that  at  a  future  day  representatives  of  the 
British  race  would  find  a  central  body  in  the  constitution  of  the 
Empire,  in  which  they  might  influence  its  fortunes.  Sir  George 
Cartier,  on  the  part  of  Canada,  breathed  loyal  sentiments,  which 
were  loudly  applauded. 

The  Marquis  of  Normanby  utterly  repudiated  the  sentiment 
of  those  who  professed  "anxiety  that  the  connection  (of  England 
and  the  colonies)  should  cease.''  Earl  Granville  superciliously 
dilated  upon  the  reorganization  "of  the  Order  of  St.  Michael 
and  St.  George,"  of  which  it  would  be  his  "humble  duty  to 
maintain  the  honourable  character."  Sir  Charles  Nicholson  (so 
long  the  Speaker  in  Sydney)  augured  well  from  the  gracious  inten* 
tion  to  confer  titles  t)f  honour  on  colonists,^  and  amidst  applause 
"deprecated  the  mischievous  speculators  who  would  have  a 
severance  of  the  colonies  from  the  parent  state,"  Sir  Charles 
Clifford  (long  the  Speaker  in  New  Zealand)  said  there  was 
without  doubt  a  feeling  in  England,  though  not  at  that  board, 

1  There  were  estimable  families  worthy  of  distinction,  and  the  hononring 
of  whom  would  have  adorned  social  life  and  fostered  public  virtue.  But 
with  few  exceptions  they  were  not  offered  the  distinctions  of  the  hour. 
James  Macarthur,  Wentworth,  and  others  declined  them. 
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that  the  colonies  were  ''  not  essential  to  the  welfare  of  the  mother 
country."  The  colonists  were  of  a  diflFerent  opinion,  and  to  retain 
their  sympathy  it  was  necessary  "  that  their  feelings  should  not 
be  maligned/' 

At  the  subsequent  inaugural  meeting  Viscount  Bury  contro- 
verted the  eflforts  "  to  dismember  the  Empire,"  which  had  enlisted 
the  talents  of  Goldwin  Smith.  Mr.  Chichester  Fortescue,  Chief- 
Secretary  for  Ireland,  and  the  Marquis  of  Normanby  predicted 
pleasant  days.  Sir  C.  Nicholson,  "  in  common  with  the  colonists 
present,  repudiated  and  rejected  with  indignation  the  doctrine 
and  the  influences  of  the  school"  of  Goldwin  Smith  and  his 
abettors. 

The  doings  of  the  Royal  Colonial  Institute  may  be  briefly 
glanced  at  hereafter.  At  present  it  is  instructive  to  observe  in 
what  manner  its  movements  were  scrutinized  in  that  colony 
which  Dr.  Lang  commended  to  Duffy  (on  his  immigration)  as  the 
most  apt  and  liable  to  the  designs  of  those  who  longed  to  dissever 
the  Empire.  Three  gentlemen,  Mr.  J.  A.  Youl  of  Tasmania, 
Dr.  Sewell  of  New  Zealand,  and  Mr.  Blaine,  all  members  of  the 
Institute  and  then  in  England,  by  a  circular  to  the  colonies  had 
urged  the  holding  of  a  conference  in  London,  "  on  the  present 
state  of  relations  between  the  mother  country  and  the  colonies." 

Mr.  Higinbotham  saw  danger  in  the  scheme.  On  the  2nd 
November,  1869,  he  moved  resolutions  declaring  the  "  care  of 
the  political  rights  and  interests  of  a  free  people "  proper  for 
themselves.  Somewhat  inconsistently,  his  second  resolution 
desired  that  Victoria  should  "  remain  an  integral  portion  of  the 
British  Empire,"  with  an  obligation  to  defend  itself  from  "  foreign 
invasion."  His  speech  retrieved  his  consistency,  by  explaining 
that  he  classed  the  Secretary  of  State  as  a  "  foreign  Minister." 
The  third  resolution  protested  against  any  interference  "  of  the 
imperial  Parliament  with  the  internal  affairs  of  Victoria,  except 
at  the  instance  or  with  the  express  consent  of  the  people  of  the 
colony."  The  fourth  denounced  all  instructions  from  the  Queen 
through  an  English  Secretary  of  State  as  "derogatory  to  the 
independence  of  the  Queen's  representative,  and  a  violation  both 
of  the  principles  of  the  system  of  responsible  government,  and 
of  the  constitutional  rights  of  the  people  of  this  colony."  The 
fifth,  like  the  close  of  the  American  Declaration  of  Independence, 
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pledged  (not  the  people  nor  the  Parliament  but)  the  Legislative 
Assembly  to  any  measures  necessary  in  "  putting  an  early  and 
final  stop  to  the  unlawful  interference  of  the  Imperial  Govern- 
ment in  the  domestic  affairs  of  (the)  colony." 

The  modus  operandi  which  Mr.  Higinbotham  suggested  for 
giving  practical  effect  to  his  resolutions  was  brief,  though  his 
speech  was  long.  The  Chief  Secretary  ought  to  "  sit  down  to- 
morrow morning  and  write  directly  to  Lord  Granville ; "  'to 
enclose  a  copy  of  the  resolutions,  and  say  that,  *'  after  a  day  to 
be  named,  no  official  communication  "  addressed  to  the  Governor 
"would  be  entertained  by  Her  Majesty's  advisers,  would  be 
received  by  them,  would  be  permitted  to  have  official  publica- 
tion in  this  country,  or  would  be  laid  on  the  table  of  either 
House  of  Parliament.  If  that  were  done  I  think  it  would 
settle  the  question."  He  had  been  himself  in  office,  but,  after 
the  episode  of  the  Darling  grant,  he  "  could  not  consistently 
with  self-respect  continue  to  hold  the  office  of  Executive 
Councillor  in  the  country,  and  resigned."     The  debate  was  long. 

Mr.  Macpherson,  the  Chief  Secretary,  shrank  from  the  task 
of  destroying  the  Queen's  supremacy  with  his  pen,  and  strove 
to  recall  the  House  to  the  obnoxious  members  of  the  Colonial 
Society  by  an  amendment  declining  to  sanction  the  appointment 
of  any  person  to  represent  the  colony  in  London  at  the  con- 
ference suggested  by  Messrs.  Youl,  Sewell,  and  Blaine,  as  to 
the  "state  of  relations  between  the  mother  country  and  her 
colonies."  He  was  defeated  by  45  votes  against  15.  McCuUoch, 
Kerferd,  Grant,  Wrixon,  Francis,  Casey,  MacMahon,  and  Stutt 
supported  Higinbotham.  There  were  divisions  on  other  points 
(40  to  21  on  the  second  resolution),  but  the  whole  of  them  were 
carried  in  December  1869,  a  few  days  before  the  end  of  the 
session.  Mr.  Macpherson  did  not  obey  the  resolutions  and  the 
speech.  Mr.  G.  Berry  became  his  Treasurer  after  the  close  of 
the  session,  and  the  Secretary  of  State  was  permitted  to  serve 
the  Queen  without  notice  of  dismissal.  Mr.  Aspinall,  who  had 
opposed  the  resolutions  of  1869,  became  a  Cabinet  Minister  at  the 
same  time  as  Mr.  Berry;  and  the  declaration  of  independence 
which  many  members  thought  foolish,  even  while  to  avoid 
reputation  for  illiberality  they  supported  it,  passed  out  of  mind. 
The   Colonial   Society  which   had  evoked   Mr.   Higinbotham's 
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thunders  meanwhile  pursued  its  way.  .  In  1870  it  was  the  Royal 
Colonial  Institute.  Dukes,  Marquises,  and  Earls  became  office- 
bearers. Mr.  Cardwell  was,  as  vice-president,  in  alliance  with 
Lord  Lytton,  Sir  StaflFord  Northcote,  the  Duke  of  Manchester, 
and  others.  Herman  Merivale,  Mr.  J.  A.  Youl,  Sir  W.  Denison, 
the  former  Governor  of  New  South  Wales,  were  members  of  the 
Council.  More  than  200  resident  and  more  than  60  non- 
resident Fellows  were  enrolled.  Both  classes  contained  names 
of  colonists ;  amongst  the  latter,  India  East  and  West,  Americai 
Africa,  and  Australia  found  representatives.  Ere  ten  years 
elapsed  more  than  a  thousand  members  had  joined  the  Institute. 
The  Honorary  Secretary,  C.  W.  Eddy,  too  soon  to  be  removed 
by  death,  was  fervid  in  the  cause,  and  F.  P.  Labilliere,  a  native  of 
Victoria,  about  to  be  the  historian  of  its  early  days,  was  his  warm 
coadjutor.  Independently  of  the  Colonial  Institute  there  had 
been  activity  amongst  a  section  of  English  politicians  with  regard 
to  colonial  questions.  The  disintegrating  policy  imputed  to 
Messrs.  Gladstone  and  Lowe,  and  of  which  it  was  considered  that 
Earl  Granville  was  convicted,  was  protested  against  at  meetings 
known  as  the  Cannon  Street  meetings;  which  bore  fruit  in 
proving  that  there  was  a  strong  desire  to  prevent  Earl  Granville 
from  shaking  off  the  colonies,  although  their  representatives  in 
Lqpdon  might  fail  to  propound  any  new  policy  which  would  be 
generally  accepted.  Mr.  J.  A  Froude  wrote  that  '*  Lord  Gran- 
ville took  pains  to  exhibit  his  indifference  whether  the  colonies 
went  or  stayed  ;  and  it  is4his  indifference,  so  ostentatiously  dis- 
played, which  is  the  active  cause  of  alienation."  By  denials 
faint  at  first,  but  strengthening  as  it  became  clear  that  English- 
men in  general  had  not  adopted  Goldwin  Smith's  ideas,  the 
Ministry  escaped  their  difficulty,  and  when  Earl  Clarendon  died 
the  suave  obnoxiousness  of  Earl  Granville  was  transferred  to  the 
Foreign  Office.*    Earl  Kimberley  carried  to  Downing  Street  better 

^  Lest  it  should  be  thought  that  only  colonial  eyes  could  detect  danger  in 
Earl  Granville's  conduct,  let  the  following  paragraph  from  the  philosophical 
'  London  Spectator*  be  read  :  "  It  is  with  a  sigh  of  relief  that  we  see  him 
quit  his  department  before  any  colony  has  declared  at  once  its  independence 
and  its  undying  hostility  to  Great  Britain.  It  was  a  very  near  thing  indeed, 
.  .  .  Lord  Kimberley  certainly  has  the  opportunity,  and  may  possess  the 
will,  to  reconcile  tlie  Government  at  once  with  the  colonies  and  with  the 
immense  majority  of  the  English  people,  who  do  not  pay  taxes  in  order 
that  their  country  may  become  a  third-rate  power.*' 


398  Australia. 

professions,  and  when  Mr.,  KnatchbuU-Hugessen  took  thither 
his  honest  solicitude  the  patriotic  were  re-assured  by  his  iterated 
assertions.  "Once  more  I  tell  you  (1872)  that  unless  I  am 
utterly  and  entirely  deceived  the  policy  of  the  Government  is  to 
cement  the  union  between  the  colonies  and  the  mother  country." 
Patriotic  colonists  believing  his  words  felt  that  they  could  rejoice 
over  the  repentance  of  some  of  his  colleagues.  Although  Mr. 
Duffy  had  opposed  Mr.  Higinbotham's  resolutions  he  was  not 
loth  when,  in  1871,  he  became  Premier,  to  endeavour  to  cause 
a  collision  of  Imperial  with  colonial  interests.  Calling  himself 
a  free-trader,  he  as  Premier  enforced  protection.  The  Con- 
stitution of  Victoria  barred  the  Legislature  from  imposing  any 
Customs'  duty  upon  goods  from  any  one  country  which  "  shall 
not  be  equally  imposed  on  the  importation  of  the  like  article, 
the  produce  or  manufacture  of  or  exported  from  all  other 
countries  and  places  whatsoever."  It  occurred  to  Mr.  Duffy's 
Ministry  that  if  the  colonies  could  be  induced  to  frame  a  pro- 
hibitory intercolonial  tariff  the  exclusion  of  English  merchandise 
would  follow.  A  popular  protest  against  "  Imperial  interference 
in  fiscal  matters  "  commended  itself  to  a  mind  trained  to  hate 
the  English  Crown. 

Mr.  Duffy  warmly  abetted  the  scheme  which  was  to  make 
England,  not  a  favoured,  but  a  foreign  nation  in  relation  to 
Australia.  Conferences  were  held,  at  which  Ministers  repre- 
sented various  colonies.  Whether  from  intention,  or  from  that 
unreadiness  which  compelled  him  to  pen  his  speeches  before 
uttering  them,  Duffy  at  one  of  those  conferences  so  expressed 
himself  in  discussion,  that  a  Minister  from  a  different  colony 
ejaculated  immediately  afterwards  to  a  friend:  "That  man 
Duffy  is  as  great  a  traitor  as  ever." 

Earl  Kimberley  courteously  received  the  results  of  the  con- 
ference, and  after  discussions,  the  Imperial  Parliament  passed 
an  enabling  measure,  which  only  local  jealousies  disabled  the 
colonies  from  promptly  using  to  the  pi-ejudice  of  the  Empire. 
The  spirit  of  dissidence  which  spumed  any  closer  connection 
with  England  than  with  Bussia,  avenged  itself  upon  schemers 
against  the  mother  country.  Like  those  reptiles  of  which  a 
severed  portion  can  become  a  new  creature  of  low  organization,* 
from  which  the  process  of  severance  can  be  repeated  time  after 
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time — so  the  colonies  under  the  Imperial  law  could  detach 
themselves  from  the  Empire  by  enacting  tariff  hostile  to 
England.  The  weapon  of  severance  was  sharpened  by  the 
English  Ministry.  Local  concord  could  not  be  attained,  and  the 
weapon  was  not  used.  Plotters  who  cursed  their  mother,  could 
not  agree  to  bless  their  sisters.  The  opening  of  telegraphic 
communication  with  Australia  by  the  energetic  South  Australia 
in  1872,  touched  chords  of  aflfection  in  loyal  hearts  throughout 
Australasia.  It  was  celebrated  by  a  banquet  at  which  Earl 
Eimberley  presided  in  London.  Enthusiastic  cheering  greeted 
him  as  he  proposed  the  "  Integrity  of  the  British  Empire,"  and 
at  both  ends  of  the  world  it  was  found  that  there  was  warmer 
loyalty  than  had  been  suspected. 

The  'Times,'  moreover,  by  acquiescence  with  the  supposed 
desire  of  the  Government  to  cast  away  colonies,  had  eljcited  a 
stirring  appeal  from  the  Poet  Laureate  ^  against  the  base  ideas 
which  had  been  associated  with  the  Ministry.  The  Earl  of 
Kimberley  seemed  "to  protest  too  much,"  when  he  supposed 
that  the  Ministry  was  "  in  some  quarters  suspected  of  holding 
disloyal  views,"  and  "  rejected  the  accusation  with  scorn."  He 
sufficiently  accounted  for  a  new  patriotism  amongst  his  colleagues, 
when  he  said  that  "  the  very  imputations  cast  upon  the  policy  of 
the  Government  proved  that  the  vast  majority  of  Englishmen 

*  "...  we  lately  heard 

A  strain  to  shame  us — *  keep  yon  to  yourselves ; 
*  So  loyal  is  too  costly  !  friends,  your  love 
Is  but  a  burden :  loose  the  bond  and  go.' 
Is  this  the  tone  of  empire  ?  here  the  faith 
That  made  us  rulers  ?  this  indeed  her  voice 
And  meaning.  .  .  . 

What  shock  has  fooled  her  since,  that  she  should  speak 
So  feebly  ? — wealthier — wealthier — hour  by  hour  I 
The  voice  of  Britain,  or  a  sinking  land 
Some  third-rate  isle  half  lost  among  the  seas  ? 

The  loyal  to  thy  Crown 
Are  loyal  to  their  own  far  sons  who  love 
An  ocean  empire,  with  her  boundless  home 
For  ever  broadening  England  and  her  throne 
In  our  vast  Orient ;  and  one  isle,  one  isle 
That  knows  not  her  own  greatness  ; — if  she  knows 
And  dreads  it,  we  are  fallen.*' 

Tennyson's  '  Ode  to  the  Queen.' 
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were  opposed  to  any  idea  of  disintegrating  the  Empire."  Another 
phase  of  intercolonial  relations  attracted  attention  about  the 
same  period,  and  may  be  alluded  to.  The  early  attempts  of 
Wentworth  to  federate  the  colonies  as  loyal  limbs  of  the  Empire 
have  been  mentioned.  There  were  some  who  sought  by  federa- 
tion to  detach  the  colonies  from  the  Empire.  There  were  others 
who  speculated  without  loyalty  or  disloyalty.  The  last  detach- 
ment of  Imperial  troops  was  removed  from  Victoria  in  1870. 
There  were  regrets  in  many  minds  when  the  symbols  of  the 
English  army  were  seen  for  the  last  time,  and  it  was  felt 
that  no  regimental  banner  would  again  float  proudly  in  the 
air.  But  there  was  no  resolve  in  the  public  mind  to  arrest 
McCuUoch  in  his  course.  The  Imperial  Government  were  will- 
ing to  leave,  and  the  Colonial  Qovemment  professed  a  wish  to 
retain,  a  small  body  of  men  to  assist  in  fortifying,  and  to  aid  in 
organizing  local  volunteers,  for  defence  of  the  colony.  The 
colony  was  willing  to  pay  for  the  cost  of  the  Imperial  troops, 
which  in  time  of  war  were  to  be  under  the  orders  of  the.  chief 
Imperial  officer  in  the  colonies.  Under  him  they  could  be 
gathered  from  the  several  colonies,  and  massed  for  service  in  any 
spot.  It  occurred  to  Mr.  McCuUoch,  that  in  an  emergency  the 
commanding  officer  might  remove  the  Melbourne  detachment  to 
ward  off  danger  in  another  colony.  He  insisted  that  unless  a 
guarantee  were  given,  that  no  such  removal  should  be  permitted, 
Victoria  would  not  pay  for  the  maintenance  of  a  detachment. 
Such  a  guarantee  to  each  colony  would  have  put  it  out  of  the 
power  of  the  commanding  officer  to  combine  his  forces  in  case 
of  need.  The  Imperial  Government  could  not  consent  to 
McCuUoch's  demands.  He  would  not  abate  them.  The  troops 
were  removed.^ 

These  events  caused  reflection  upon  the  defenceless  condition 
of  the  colonies.  In  New  South  Wales  a  volunteer  force  had 
been  formed  in  1854.  Mr.  (afterwards  Chief  Justice  Sir)  James 
Martin,  was  notable  for  the  energy  and  capacity  he  displayed  in 
Parliament  and  elsewhere  on  the  subject.     For  a  time  his  efforts 

^  McCuUoch  complained  that  the  troops  were  removed  because  the  Home 
Government  would  not  let  them  stay.  This  was  true,  but  not  the  whole 
truth.  McCuUoch  would  not  consent  to  keep  them  except  on  conditions 
which  would  have  made  military  control  and  decision  impossible  or  useless. 
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were  weakly  supported,  but  in  1860  the  movement  spread  rapidly 
throughout  the  rural  districts.  In  Victoria  volunteer  regiments 
were  raised  in  1854  and  1855,  but  their  numbers  were  not 
large.  In  1859  and  1860  fresh  impetus  was  given,  and  about 
4000  were  enrolled.  On  the  loss  of  the  Imperial  troops  in  1870 
a  local  battery  of  garrison  artillery  was  formed.  In  South 
Australia  the  removal  of  the  regular  troops  seemed  for  a 
time  to  diminish  military  zeal.  There  had  been  volunteers,  but 
they  disappeared,  until  in  1877  a  new  corps  was  formed,  when 
Sir  W.  Jervois  visited  Australia  to  advise  upon  colonial 
defences.  In  Tasmania,  although  the  necessities  of  her  con- 
dition retained  soldiers  of  the  line  for  some  time,  there  had  been 
a  volunteer  force  which  was  broken  up  in  1866,  and  was  not 
revived  until  Sir  W.  Jervois,  on  behalf  of  the  Imperial  Govern- 
ment, appeared  as  a  counsellor.  The  undefended  state  of  the 
colonies,  when  the  Imperial  troops  were  withdrawn  in  1870, 
seemed  to  furnish  an  opportunity  to  those  who  looked  with 
disfavour  upon  wholesome  union  with  the  mother  country.  The 
method  suggested  by  Mr.  C.  G.  Duflfy  seemed  grotesque  to  many, 
but  nevertheless,  as  it  proflFered  immunity  from  foreign  attack, 
some  persons  advocated  it. 

He  proposed  that  the  colonies  should  be  neutralized  in  time 
of  war.  That  belligerents  should  consent  to  spare  a  wealthy 
city  which  they  might  sack,  was  hardly  to  be  expected,  nor  was 
it  a  comfortable  reflection  for  a  loyal  subject,  that  under  Dufiy's 
proposal  an  English  man-of-war  would  be  treated  as  a  stranger, 
and  compelled  to  quit  a  colonial  port,  as  soon  as  she  had  received 
the  bounded  civilities  accorded  equally  to  her  and  to  her  foes.* 
The  motive  of  such  a  project  was  not  difficult  to  divine.  Soon 
after  Duffy  failed  to  mature  it  he  became  the  chief  Minister  in 
the  colony,  and  found  scope  for  giving  effect  to  his  public  views 
on  patronage,  which  were — not  that  the  fittest  man  should  fill 
an  office,  but — ^that  Irishmen  in  the  colony  were  entitled  to  the 

^  Amongst  the  published  correspondence  at  the  time  was  a  letter  from 
Mr.  Strangways  (once  Attomey-Qeneral  in  Adelaide)  pointing  out  to 
Duffy  that  the  only  way  to  secure  the  desired  "  neutrality  "  was  to  induce 
England  to  regard  the  colonies  as  '*  independent  sovereign  states,"  although 
a  difficulty  might  arise  if  England  used  any  of  the  colonial  ports  to  facilitate 
her  operations  "  in  levying  war  on  nations  with  whom  such  colonies  were 
at  peace." 

VOL.    IIL  D  D 
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proportion  of  places  which  their  number  in  the  census  bore  to 
the  total  population.  There  were  private  views  on  patronage 
which  went  much  further,  but  did  not  meet  the  public  eye. 
After  DuflFy  left  oflSce  Mr.  O'Shanassy,  without  personal  allusion 
to  his  former  friend,  but  then  bitter  foe,  moved  resolutions^  con- 
demnatory of  the  claim  set  up  on  behalf  of  the  Australasian 
colonies  to  make  treaties  "  with  foreign  states,"  and  the  speech 
was  printed  in  pamphlet  form. 

The  separation  from  England,  which  Dr.  Lang  in  1856  com- 
mended to  Duffy  as  the  mark  for  his  aim ;  and  the  neutralization 
of  patriotism,  which  the  latter  evolved  subsequently,  having 
vanished  into  air,  he  seems  to  have  been  moved  in  bin  old  age 
by  the  laudis  titulique  cvpido,  which  caused  his  countryman, 
Wolfe  Tone,  to  attire  himself  in  French  uniform,  gaze  in 
solitude  at  his  appearance  in  a  mirror,  and  sigh  for  future 
fame.  Quia  virtutem  arri^jplectitur  ipsam,  proemia  si  tollast 
Negotiations  were  set  on  foot,  and  he  was  adorned  in  the  name 
of  the  Queen  by  the  Gladstone  Ministry  in  1873,  and  became 
Sir  Charles  Duffy.  While  he  waa  Premier  in  1871,  he  and  his 
colleague,  Mr.  Berry,  represented  Victoria  at  an  intercolonial 
conference,  and  he  proposed  resolutions  which  representatives 
from  other  colonies  recoiled  from,  but  which  might  be  supported 
from  different  points  of  view,  either  as  tending  to  severance 
from  the  Empire,  or  on  the  presumption  that  they  were  favour- 
able to  the  development  of  colonial  trade. 

In  some  minds  in  the  colony  there  was  a  jealousy  of  those 
who,  living  in  England,  discussed  colonial  affairs,  and  the 
prudence  with  which  the  Colonial  Institute  ostracised  party 
politics  from  its  debates  procured  no  favour.  It  was  denounced  as 
impertinent  or  wicked  for  a  man  who  had  acquired  competence 
in  Australia  to  raise  his  voice  about  Australian  affairs  in 
London.  Having  no  representative  character,  and  assuming  no 
responsibility,  members  of  the  Institute  might  have  been  spared 
many  taunts ;  but  having  often  a  deep  interest  in  the  welfare  of 
their  several  colonies,  they  did  not  desist  from  making  known 
their  views,  and  striving  to  find  a  common  ground  for  the 
nurture  of  loyalty  throughout  the  Empire.  Amongst  them,  as 
amongst  those  who  denounced  them,  there  were  various  opinions 
1  10th  September,  1872. 
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and  motives ;  and  perhaps  the  most  mischievous  opinions  were 
entertained  by  those  whose  motives  were  unimpeachable. 

Mr.  Higinbotham  himself,  weary  of  waiting  for  the  day  when 
the  Secretary  of  State  should  be  silenced,  and  the  authority  of  the 
Assembly  should  be  confessed, — ^retired  from  Parliament.  He  had 
outlived  his  popularity  in  the  Brighton  constituency,  which  for 
some  years  adhered  to  him.  In  1871,  puzzled  at  his  vehement 
support  of  principles  he  professed  to  condemn,  the  electors,  without 
any  unfriendly  feeling  to  the  man,  rejected  his  services.^  He 
was  elected  by  another  constituency,  but  did  not  find  on  either 
side  of  the  House  consolation  for  his  wounded  spirit.  Some 
members  cared  more  for  their  own  aggrandisement  than  for  the 
promotion  of  his  views.  Having  no  selfish,  personal  aims,  he 
was  among  them,  but  not  of  them.  When  they  obstructed  the 
business  of  the  country  by  an  abuse  of  Parliamentary  forms,  he, 
agreeing  neither  with  the  policy  of  the  majority,  nor  with  such 
a  manner  of  resisting  it,  quitted  the  political  arena  in  1876. 
"  I  find  that  it  is  impossible  for  me,  in  the  present  emergency 
(he  said),  to  join  the  ranks  of  either  side." 

It  may  be  useful  to  mention,  that  during  Mr.  Berry's  brief 
Administration  in  1875,  and  while  an  Acting  Governor  (Chief 
Justice  Stawell)  held  the  reins  during  the  absence  on  leave  of 
Sir  George  Bowen,  Mr.  Higinbotham  made  a  last  eflFort  to  warp 
the  relations  between  Victoria  and  the  mother  country.  Lord 
Carnarvon  had  written  a  despatch  (elsewhere  mentioned)  on  the 
exercise  of  the  Royal  Prerogative  of  pardon.  Mr.  Higinbotham 
proposed  to  move  in  September,  that  the  opinion  of  a  Secre- 
tary of  State  had  "no  legal  authority,"  on  such  a  subject, 
"in  a  colony  possessing  responsible  Government,"  and  that 
'*  the  expression  "  of  such  an  opinion  conveyed  "  an  insult  to  the 
independence  of  the  representative  of  the  Crown,  and  a  menace 
to  the  system  of  self-government  established  by  law."  It  was 
"  the  imperative  duty  of  Her  Majesty's  Ministers  for  Victoria  to 

^  He  inveighed  at  a  meeting  against  the  treacherous  conduct  of  a 
majority  of  the  Assembly  on  certain  points.  He  demanded  (as  usual) 
unquestioned  supremacy  for  the  Assembly.  An  elector  asked  how  he 
could  in  the  same  breath  demand  that  supremacy  and  inform  his  constitu- 
ents that  the  body  for  which  he  demanded  it  was  faithless  and  unworthy 
to  be  trusted  with  power.  His  circumlocutory  reply  did  not  satisfy  the 
common  sense  of  the  meeting. 

D  D  2 
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take  immediate  and  effectual  steps  to  guard  the  Queen's  Repre- 
sentative in  this  colony  from  being  made  the  recipient  iu  future 
of  illegal  official  communications  from  any  Imperial  servant  of 
Her  Majesty."  Mr.  Langton  immediately  gave  notice  that  in 
a  colony  "  possessing  responsible  Government  proposals  dealing 
with  subjects  of  such  gravity  and  importance  "  ought  to  be  sub- 
mitted to  the  Legislature  by  a  Minister. 

The  Berry  Ministry  was  too  busy  in  struggling  for  life  to 
engage  in  abstract  discussions,  and  neither  resolution  nor 
amendment  employed  the  Assembly.  The  Ministry  was  de- 
feated on  a  financial  proposal  on  the  6th  October.  McCuUoch 
succeeded  in  forming  a  Cabinet  on  the  20th.  An  adjournment 
for  Ministerial  elections  produced  no  antipathy  to  the  Imperial 
Government.  On  the  20th  January,  1876,  on  a  test  division, 
McCuUoch  sustained  his  position;  and  four  days  afterwards, 
disheartened  at  a  want  of  sympathy  with  his  projects,  and  dis- 
approving of  the  tactics  of  others,  Mr.  Higinbotham  resigned 
his  seat,  and  entered  the  Assembly  no  more.  He  retired  to  the 
privacy  in  which  he  was  beloved  by  all ;  and  only  ceased  to 
practise  at  the  Bar  when  during  the  Administration  of  Mr. 
Service  in  1880  he  was  called  to  the  Bench  of  the  Supreme 
Court. 

It  is  now  proper  to  recur  to  the  Ministry  which  Mr.  Berry 
formed,  when  the  Acting  Governor  sent  for  him  in  1875.  The 
attempt  to  entrust  the  guidance  of  the  Assembly  to  a  member 
whom  it  had  refused  to  follow  entailed  the  natural  consequence. 
The  House  rejected  his  budget.  He,  like  Mr.  Kerferd,  failed  to 
obtain  a  dissolution,  and  McCuUoch  was  sent  for.  It  was  hoped 
that  the  Ministry  he  formed  would  foment  no  ill-wiU  between 
the  Houses.  Messrs.  Gillies  and  Kerferd,  who  had  opposed  the 
tacking  of  Bills  in  1864-5  in  the  Assembly,  and  Mr.  R.  S.  Ander- 
son, who  had  resisted  it  in  the  Council,  joined  McCuUoch,  and  in 
both  Houses  the  Ministry  had  a  majority  of  friends. 

Unable  to  regain  office,  Mr.  Berry's  foUowers  determined  to 
obstruct  business.  By  adroit  selection  of  speakers  against  time« 
and  by  taking  rest  in  detachments,  it  is  possible  so  to  strain  the 
forms  of  a  deliberative  body  as  to  render  it  useless  for  deliberation. 

The  triumph  of  misrule  comforted  those  who  were  not  called 
upon  to  rule.    The  Government  proposed  a  new  Standing  Order, 
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compelling  the  Speaker  or  Chairman  to  put  a  question  on 
demand,  under  certain  contingencies.  The  Opposition  deter- 
mined to  resist  it  to  the  death.  Word  by  word  amendments 
were  to  be  moved.  Night  succeeded  day,  but  no  rest  was 
found.  The  debate,  which  began  on  the  8th  February,  continued 
without  intermission  throughout  the  day  and  night,  through  the 
following  day  and  night,  and  until  late  on  the  10th.  Abuse  of 
the  forms  of  the  House  was  to  destroy  its  officials,  if  not  some  of 
its  members.  The  end  could  not  be  looked  for  in  any  given 
week.  Abusing  the  heroic  words  of  Stonewall  Jackson,  the 
Opposition  applied  to  themselves  the  epithet  made  famous  by 
the  gallant  Confederate  General.  They  did  not  perceive  that  by 
one  form  of  the  House  they  might  themselves  be  foiled.  One  of 
their  amendments  had  been  defeated,  and  a  member  was  rising 
leisurely  to  move  another,  which  would  have  let  loose  each  speaker 
afresh,  when  a  Ministerial  supporter,^  Mr.  R.  Murray  Smith, 
promptly  obtained  the  Speaker's  eye  and  voice — ^and  moved  the 
"previous  question."  The  Opposition  did  not  see  at  first  the 
necessary  consequence.  Though  generally  resorted  to  in  order  to 
avoid  expression  of  opinion  by  the  House  on  a  subject,  which  it  is 
thought  unwise  or  inconvenient  to  decide  upon  at  the  time,  the 
effect  of  the  question  (as  put  by  the  Speaker),  "  That  this  question 
be  now  put " — is  to  enable  the  House  promptly  to  decide,  either  to 

^  One  who  was  not  a  member  of  either  House,  and  was  actuated  by 
mere  humanity,  suggested  the  remedy.  He  had  no  desire  to  serve  either 
party.  Troa  Tyrituve  mihi  nullo  dUcrimine  agetur.  But  the  warfare 
was  being  waged,  Ijke  McCulloch's  deadlock  struggle,  unfairly.  Passing 
through  the  Parliament  library  he  saw  an  aged  official,  ghastly  and  weak. 
The  library  had  to  be  open  for  members  to  lounge  or  rest  in,  but  the 
old  gentleman  had  to  be  awake.  With  an  assistant  he  had  arranged  to 
take  watches,  by  day  and  night.  A  few  more  days  would  probably  have 
terminated  his  sufferings.  Yet  he  did  not  complain.  Meekly  but  feebly 
he  accounted  for  his  weakness  by  telling  the  facts,  and  sighing  that  he  was 
informed  the  debate  would  last  more  than  a  fortnight.  The  unmurmuring 
tale  could  not  but  touch  any  heart.  Neither  Berry  nor  McCulloch  could 
claim  to  prolong  debates  to  the  loss  of  human  life,  but  neither  to  Berry  nor 
McCulloch  could  the  visitor  appeal.  He  bethought  him  of  Mr.  R.  Murray 
Smith  as  a  man  open  to  good  sympathies.  He  asked  if  he  wished  to  prevent 
lingering  death  by  terminating  the  debate,  and  volunteered  to  suggest  the 
means  if  Mr.  Smith  would  use  them  himself  and  not  make  them  a  ministerial 
weapon.  He  stipulated  that  secrecy  should  be  observed,  lest  by  being 
warned  the  protracters  of  suffering  should  prevent  Mr.  Smith  from  attracting 
the  Speaker*  8  eye ;  and  then  told  the  remedy. 
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shelve  the  matter,  or  to  pronounce  an  opinion.  If  it  be  decided 
that  the  question  shall  be  put,  it  must  be  put  at  once  by  virtue 
of  the  word  "  now."  One  debate  ends  the  matter ;  and  thus  the 
cldture,  or  the  "  iron  hand,"  as  McCulloch's  resolution  was  called, 
was  adopted  in  Victoria,  for  one  session.  When  this  truth 
became  known  to  the  misnamed  "  Stonewall  brigade  *'  of  Vic-^ 
toria,  they  raved  dgstinst  the  "  Parliamentary  trick  "  by  which 
they  were  crumbled,  llieir  liberality  arrogated  for  none  but 
themselves  the  use  of  Parliamentary  forms.  Their  violence  was 
ominous  of  the  manner  in  which  they  would  comport  themselves 
in  the  struggle  which  they  announced  their  desire  to  renew 
with  the  Upper  House.  Mr.  Berry  had  frequently  impugned 
McCulioch's  conduct  in  1866  as  wanting  in  vigour.  The  ranks 
of  the  Council  were  recruited  in  1876  by  the  unopposed  return  of 
Sir  Charles  (formerly  Mr.)  Sladen  to  his  old  seat,  amidst  general 
gratulations.  But  other  provinces  were  not  so  wise  as  that  which 
elected  him.  It  was  not  the  reduction  of  the  franchise  in  1868, 
but  culpable  apathy  that  restrained  some  public  men  from  find- 
ing seats  in  the  Council.  As  a  rule,  the  most  capable  candidates 
were  chosen  at  a  contest,  but  occasionally  candidates  were  allowed 
to  usurp,  without  competition,  a  vacated  seat.  Nevertheless,  the, 
patriotism  of  the  members,  as  a  body,  was  undoubted,  and  they 
acquired  consideration  from  the  fact  that  they  were  elected,  and 
liable  to  periodic  change  at  the  will  of  their  constituents. 

An  Electoral  Bill,  passed  in  1876,  increased  the  disproportion 
between  the  Houses  by  raising  the  number  of  the  Assembly  to 
86.  It  failed  to  restore  the  provision  of  the  Constitution  that 
no  man  should  vote  who  could  not  read  and  write.  It  enacted 
that  at  a  general  election  all  elections  for  the  Assembly  should 
be  held  on  the  same  day.  The  Council  passed  the  Bill  without 
a  division  in  October.  They  did  not  receive  similar  treatment 
from  the  Assembly.  A  Select  Committee,  moved  for  by  Sir  C. 
Sladen,  recommended  an  augmentation  of  the  Council  from  30 
to  42.  The  necessary  Bill  was  passed,  and  sent  to  the  Assembly 
on  the  15th  November;  but  though  the  session  lasted  until 
22nd  December  the  Bill  was  not  returned.^    The  Governor  was 

1  There  was  an  air  of  intrigue  in  the  course  adopted  by  McCulloch  and 
his  colleagues.  One  of  them  moved  the  first  reading,  and  caused  the  second 
reading  to  be  included  amongst  Orders  of  the  Day  for  Government  business. 
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made  to  inanely  congratulate  both  Houses  upon  the  "more 
equitable  adjustment  of  the  representation  of  the  people  by 
removing  inequalities;"  and  in  May  1877  the  Houses  saw  the 
firuit  of  their  labours. 

It  may  appear  tedious  to  dwell  upon  the  contentions  of  1876, 
but  it  is  necessary  to  allude  to  them  in  order  to  understand 
passions  prevalent  in  the  country  in  1877.  It  will  not  be 
necessary,  however,  to  narrate  the  phases  of  subsequent  disorders 
with  the  minuteness  which  appeared  desirable  in  describing  the 
doings  of  McCuUoch,  Francis,  and  their  friends. 

The  transfer  of  men  from  one  standard  to  another  made  it 
difficult  for  the  press  to  appear  consistent^  A  newspaper  aiming 
at  popularity  often  found  itself  condemning  a  man  it  had  formerly 
extolled,  and  praising  one  whom  it  had  formerly  censured. 
McCulloch,  0*Shanassy,  and  Berry,i  had  thus  been  smitten  by 
alternate  praises  and  censuresi     One  of  the  staff  of  a  paper  had 

Thus,  they  prevented  any  private  member  from  taking  up  the  Bill.  When 
challenged  on  the  Subject  they  made  irrelevant  excuses,  and  afforded  no 
facilities  for  any  private  member  in  proceeding  with  the  Bill,  which  waS 
never  brought  to  a  second  reading. 

*  When  Mr.  Macpherson  made  Mr.  Berry  Treasurer  in  1870  the  '  Age  ' 
averred  that  the  appointment  was  shameful.  "...  We  venture  a  belief, 
we  almost  express  a  hope,  that  so  traitorous,  so  untrustworthy  a  politician 
as  Mr.  Berry  will  not  be  recognized  as  fit  to  control  three  and  a  half  millions 
of  revenue,  the  contracting  of  loans,  the  regulation  of  the  public  accounti 
and  to  have  in  his  hands  the  public  purse.  ...  He  has  betrayed  the 
politicians  who  took  pity  upon  him,  and  rescued  him  from  ruin,  but  in 
supporting  Mr.  Berry  they  have  consented  to  briber^'  and  corruption  in  its 
worst  form. .  .  .  We  protest  against  the  degradation  which  the  whole 
colony  would  undergo  by  Mr.  Berry  taking  his  Seat  on  the  Treasury 
benches  as  the  Finance  Minister  of  Victoria."  At  a  later  date,  when 
Duffy  terminated  his  official  association  with  Mr.  Berry,  the  *Age* 
declared  (May  1872)  that  the  latter  was  "unlit  to  be  an  honourable 
member  of  the  Assembly,**  and  that  his  "resignation  of  the  Treasurership 
with  the  approbation  of  his  colleagues  is  such  an  indication  of  self- 
consciousness  of  infamy  as  will  render  it  advisable  for  him  to  retire  from 
Parliament  altogether  for  a  time  at  least.'*  Nevertheless  at  the  general 
election  in  1877  there  waa  no  more  ardent  supporter  of  Mr.  Berry  than  the 
'  Age.'  Power  at  the  Treasury  on  Mr.  Berry's  part  lost  its  horrors  when 
it  might  be  applied  to  increase  the  receipt  of  public  money  at  a  friendly 
office.  A  consistent  Opposition  paper — *The  Daily  Telegraph' — was 
deprived  of  Government  advertisements,  and  the  superflux  was  shaken  on 
fimetio  fields,  which  produced  the  required  crops. 
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been  a  professing  member  of  the  Constitutional  party  in  the  days 
of  McCulIoch  (1865).  He  conceived  that  what  was  called  *'  loyal 
liberalism  "  would  pay  him  best ;  and,  eking  out  his  literary  hire 
with  various  functions  succeeded  in  obtaining  one  of  the  decora- 
tions of  which  Herman  Merivale  had  predicted  the  worth.  The 
rankling  effects  of  old  jealousies,  and  various  causes,  which  it  is 
unnecessary  to  recapitulate,  cast  down  the  late  idol  of  the  crowd 
— McCulloch — at  the  elections,  in  a  manner  which  astounded 
his  friends  and  his  foes.  Of  the  86  seats  it  was  calculated  that 
about  60  fell  to  the  latter,  and  of  the  minority  not  much  more 
than  half  would  follow  their  idol  of  1868,  who  had  become  the 
object  of  distrust  in  1877.  He  hastened  to  resign;  following  an 
abnormal  example  recently  set  in  England,  but  reprehensible  as 
tending  to  oust  Parliament  of  its  functions,  and  to  deprive  the 
Crown  of  authentic  materials  for  judgment  in  creating  a  new 
Administration.  Sir  George  Bowen  entrusted  Mr.  Berry  with 
the  easy  task  of  forming  a  Ministry.  The  colleagues,  who  had 
been  so  promptly  condemned  by  the  Assembly  of  1875,  were 
acceptable  to  that  of  1877 ;  and,  after  a  brief  delay,  a  member  of 
the  Council  (Mr.  Cuthbert)  also  accepted  responsible  ofl&ce,  and 
was  re-elected  without  opposition. 

It  has  not  been  necessary,  in  dealing  with  the  constitutional 
disputes  between  the  Houses,  to  allude  to  every  temporary 
difference.  There  would  be  little  or  no  use  in  two  Chambers 
unless  there  were  occasional  argument,  or  even  respectful  con- 
flict. Mining  on  private  property  was  one  subject  of  contention. 
Lord  John  Russell's  instruction  to  Sir  Qeorge  Gipps,  that  Crown 
grants  should  convey  everything  whatsoever  within  the  soil, 
had  in  very  few  instances  been  complied  with.  Grantees  did 
not  contemplate  the  presence  of  precious  metals,  and  Lord 
Russell's  words  were  not  insisted  on.  The  Government,  under 
Deas  Thomson's  sagacious  guidance,  took  care  not  to  carry  out 
the  letter  of  their  instructions ;  and  on  the  discovery  of  gold 
in  1851  asserted  plainly  the  right  of  the  Crown  to  gold  on 
private  as  well  as  on  Crown  lands. 

The  Surveyor-General  in  Victoria  had,  maugre  repeated  warn- 
ings, sold  so  much  land  reported  as  auriferous,  that  those  who 
measured  progress  by  the  finding  of  gold  declared  that  it  was 
necessary  for  human  happiness  that  gold-seekers  should  have  a 
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right  of  entry  and  search  on  all  lands.  The  Council  had  asserted 
that  property  of  one  man  ought  not  to  be  sacrificed  on  the  demand 
of  another;  and  there  were  so  many  freeholders  in  the  vicinity 
of  gold-fields  that  it  had  been  found  impossible  to  stir  up 
general  hatred  to  the  Council  for  maintaining  rights  which  were 
widely  spread.  Moreover,  though  there  were  vague  ideas  that 
the  wider  the  field  the  more  prosperous  the  employment  for 
working  miners,  the  fact  was  notorious  that  the  production  of 
gold  had  fallen  mainly  into  the  hands  of  companies,  which 
erected  expensive  machinery,  and  traced  at  great  depths  the 
gold-bearing  strata. 

There  were  disputes  amongst  lawyers  as  to  the  ownership  of 
the  gold  on  private  lands,  and  they  were  not  decided  on  the 
highest  authority  until  1877.  Meanwhile  owners  of  lands 
made  contracts  with  enterprising  miners.  Land  alienated  by 
the  Crown  for  a  few  pounds  was  re-sold  (on  presumption  of 
private  property  in  the  gold)  for  scores  of  thousands  of  pounds. 
A  Bill  to  legalize  contracts  between  land-owners  and  miners 
was  brought  in  by  the  O'Shanassy  Government  in  1858,  but  so 
little  importance  was  ascribed  to  it  that  when  the  Council 
slightly  amended  it  the  Assembly  allowed  the  Bill  to  lapse 
without  any  attempt  to  maintain  its  own  views  or  to  convince 
the  Council;  although  the  session  lasted  until  February 
1859.  In  1872  another  Bill  was  sent  to  the  Council.  It 
empowered  the  Government  to  grant  mining  leases  to  enterers 
on  private  lands.  Petitions  against  it  were  poured  into  the 
Council.  The  Bill  was  amended  by  excision  of  the  powers 
conferred  on  the  Government,  and  by  legalizing  private  con- 
tracts. The  Assembly  rejected  the  amendments,  and  affirmed 
that  the  exaction  of  money  by  means  of  private  contracts  was 
regardless  of  the  rights  of  the  Crown,  and  of  the  revenue  of  the 
colony,  which  the  Assembly  wished  to  protect  by  demanding 
payment  of  a  rental  to  the  State.  The  Council  insisted  on  its 
amendmeirts,  alleging  that  it  was  unreasonable  to  exact  revenue 
only  firom  gold  found  on  private  lands,  and  that "  to  confer  extra- 
ordinary powers  upon  a  political  Minister  ^  over  all  property  in 
land  under  colour  of  extracting  gold  therefrom  "  was  harassing, 

*  The  Minister  of  Mines  at  the  time  had  been  in  Sydney  a  devoted  follower 
of  Dr.  Lang. 
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and  fraught  with  danger.  The  Assembly  insisted  on  the 
original  Bill  without  further  reasons  cm  the  last  day  but  one 
of  the  session,  and  the  prorogation  left  the  matter  unsettled. 
It  seemed  at  this  period  desirable  to  make  the  refusal  to  deal 
with  it  a  ground  of  accusation  against  the  Council.  Speculative 
promoters  of  mining  companies  sedulously  fomented  ill-feeling, 
but  the  interests  of  freeholders  near  the  gold-fields  stood  in 
their  way.  No  less  than  twenty  of  the  members  of  the  Council  * 
owed  their  seats  in  part  to  electors  residing  in  populous  gold 
regions. 

One  of  the  objections  to  the  Bill  of  1872  was  the  unlimited 
power  to  make  regulations  which  it  gave  to  a  Minister.  To 
remove  this  obstacle,  the  Governor's  speech  in  1873  announced 
that  "  the  whole  of  the  provisions  required  to  administer  the 
Act  (had)  been  included  in  the  Bill"  to  be  submitted.  The 
Bill  was  expedited  in  the  Assembly,  and  reached  the  Council 
within  a  month  of  the  assembling  of  Parliament.  It  was 
referred  to  a  Select  Committee  which  largely  amended  it.  On 
the  30th  September  it  was  read  a  second  time  by  a  majority  of 
two  votes.  In  October,  in  Committee  of  the  whole  Council,  it  was 
resolved  that  the  Government  should  not  have  power  to  grant 
leases  on  "  lands  alienated  before  the  passing  of  this  Act  without 
the  consent  in  writing  of  the  owner  thereof;"  though  as  to  all 
other  lands  the  power  was  conceded.  After  this  the  Chairman 
(21st  October)  obtained  leave  to  sit  again  in  six  months.  The 
amendment,  requiring  an  owner's  consent,  did  not  satisfy  the 
desire  of  those  speculators  who  had  fixed  greedy  eyes  upon  certain 
private  lands,  and  in  such  a  shape  no  one  cared  for  the  Bill. 
The  Governor  was  made  to  say  that  "the  absence  of  special 
legislation  on  the  subject  caused  serious  impediments  in  the  way 
of  the  settlement  of  the  people,"  and  the  members  were  dis- 
missed to  the  general  election  in  which  Mr.  Francis,  the  hero 
of  protection,  and  of  uncollected  Customs'  duties,  was  to  goad 
the  electors  of  one  Chamber  to  ill-wiU  against  the  members  of 
the   other.     The  failure   of    his  scheme   of   reform,   and    his 

1  The  Eastern  Province  included  Beechworth  and  other  populous  places. 
The  North- Western  included  Sandhurst,  Castlemaine,  &c.  The  South- 
western included  Ballarat,  &c.  The  Western  comprised  many  scattered 
townships  in  the  vicinity  of  gold-fields. 
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resignation,  have  been  told.  His  colleagues  who  carried  on  the 
Qovemment  did  not  send  their  Mining  on  Private  Property 
Bill  to  the  Council  until  1st  December,  1874.  The  Payment  of 
Members  Bill,  which  closely  followed  it,  was  more  important 
in  the  eyes  of  sonle  members  than  the  Mining  Bill,  and  a 
cumbersome  and  intricate  measure,  to  consoUdate  laws  relating 
to  local  government,  engrossed  attention. 

Two  days  after  renewing  the  Bill  for  paymeint  of  members, 
the  Council,  by  a  majority  of  one,  rejected  the  Mining  Bill 
(17th  December).  All  were  willing  to  legalize  mining  on 
private  property  with  the  consent  of  an  owner,  but  nearly  all 
thought  it  senseless  to  discuss  the  subject  within  a  week  of  the 
prorogation.  Another  Bill  on  the  subject  reached  the  Council 
in  March  1876.  At  that  time  an  appeal  to  the  Privy  Council 
was  pending  on  the  question  of  the  ownership  of  gold  on  private 
lands.i  Opponents  of  the  Bill  who  contended  that  the  gold 
went  with  the  land,  were  willing  to  abandon  their  opposition 
if  the  judgment  should  be  hostile  to  their  views,  and  the  Bill 
was  shelved  (4th  April,  1876).  The  same  fate  attended  another 
Bill  in  a  succeeding  session,  when  by  13  votes  against  10,  the 
Chairman  of  Committees  was  ordered  to  leave  the  chair. 

Early  in  1877  it  was  known  that  the  Privy  Council  had 
decided  that  the  right  to  gold  did  not  pass  with  the  grant  of 
the  containing  land.  Thereupon  a  Bill  was  sent  to  the  Council 
in  October  1877  which  deviated  widely  from  measures  with 
which  the  Assembly  had  formerly  been  content.  Mr.  W.  C. 
Smith,  notable  as  a  land-broker,  was  also  a  promoter  of 
mining  schemes,^  and  he  had  become  Minister  of  Mines  under 
Mr.  Berry,  who  became  Premier  in  May  1877,  with  an  over- 
whelming majority  in  the  Assembly.  Mr.  Smith's  Bill  was 
framed  in  such  a  manner  as  to  vest  in  him  enormous 
powers. 

There  sat  in  the  Council  a  member,  Mr.  J.  A.  Wallace, 
practically  acquainted  with  gold-mining,  and  not  concerned  in 
promoting  legislation  except  to  the  extent  within  which  he  might 
in  common  with  the  general  public  be  a  gainer.     On  his  motion 

*  Woolley  V,  the  Ironstone  Hill  Company. 

*  It  was  shown  that  he  had  in  England  extolled  a  particular  mine  because 
it  was  on  private  land,  and  free  from  vexatious  interference  by  Government. 
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Mr.  Smith's  Bill  was  referred  to  a  Select  Committee  (23rd 
October,  1877),  was  amended,  and  was  returned  to  the  Assembly 
on  the  6th  December.  Mr.  Wallace  provided  that  the  owner 
of  land  required  for  mining  should  be  compensated  under  the 
general  compensation  statute  applicable  to  resumption  of  lands. 
He  carefully  set  out  the.  regulations  which  were  (in  his  measure) 
to  supersede  the  arbitrary  powers  aimed  at  by  the  Minister  of 
Mines,  whose  enthusiasm  for  the  Bill  disappeared  as  soon  as  it 
was  remodelled.  The  Assembly  allowed  it  to  drop.  A  "  dead- 
lock "  raged  in  1878,  but  Mr.  Wallace  induced  the  Council  to 
pass  his  Bill  again.  It  was  sent  to  the  Assembly  on  the  1st 
October,  but  was  never  returned,  although  the  session  was 
protracted  for  more  than  two  months.  The  same  fate  attended 
a  Bill  similarly  sent  down  on  23rd  September,  1879,  although 
the  session  lasted  until  February  1880,  and  it  became  impos- 
sible for  the  Ministry  to  complain  to  any  well-informed  person 
that  mining  on  private  property  was  obstructed  by  the  Council. 
They  ceased  to  cause  the  Governor  to  deplore  in  his  speeches 
to  Parliament,  that  lack  of  legislation  which  was  caused  by 
themselves.  Other  measures  which  were  for  a  time  retarded 
by  difference  of  opinion  between  the  two  Houses  need  not  be 
dwelt  upon. 

The  most  noisy  and  least  capable  of  reflection  never  failed 
to  incriminate  the  Council  whenever  it  rejected  or  altered  a 
measure,  but  the  common  sense  of  the  community,  which, 
though  easily  excited,  was  not  wanting  in  intelligence,  saw  that 
unless  a  second  Chamber  had  discretion  to  say  yes  or  no  to  a 
Bill,  it  was  idle  to  give  it  power  to  discuss  it.  Though  a 
quarrel  between  the  two  Houses  could  hardly  be  founded  upon 
the  question  of  mining  on  private  property,  in  all  harangues 
by  enemies  of  the  Council  it  was  accused  of  evil-doing  in  the 
matter.  The  lovers  of  change  were,  however,  fully  persuaded 
that  unless  the  Council  could  be  robbed  of  its  discretion,  some 
schemes  might  fail.    They  therefore  sought  ^  at  an  early  date 

*  Mr.  C.  H.  Pearson,  once  a  fellow  of  an  English  Univereity — once  a 
free  trader,  but  subsequently  a  patron  of  protection — ^has  \witten  in  an 
English  periodical,  that  the  Ministry  carefully  avoided  collision  with  the 
Council.  But  he  was  then  on  the  staff  of  a  newspaper  in  Melbourne, 
and  the  fumes  of  a  peculiar  atmosphere  may  be  charitably  supposed  to  have 
cloaded  his  judgment. 
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for  an  occasion  of  quarrel  between  the  Houses,  trusting  that 
the  enormous  majority  controlled  by  Mr.  Berry  in  the  Assembly 
in  1877  would  enable  him  to  do  what  McCulloch  and  his  colleagues 
had  failed  to  do  in  1866. 

Lord  Canterbury  had  been  succeeded  in  the  Government  in 
1873  by  Sir  G.  F.  Bo  wen,  and  it  was  hoped  that  the  latter 
would  be  found  more  pliant  than  his  predecessor.  It  was 
rumoured  that  the  Speaker  of  the  new  Assembly  was  an 
adviser,  in  secret,  both  of  the  Governor  and  of  the  Ministry. 
He  was  no  other  than  Sir  Charles  G.  DuflFy. 

Whoever  selected  the  occasion  of  quarrel,  it  was  thought 
desirable  in  the  first  instance  to  procure  it  by  the  enactment 
of  a  special  tax  on  land  affecting  those  only  who  held  large 
tracts  of  freehold.  To  those  holders  had  descended  the  un- 
popularity which  had  been  attached  (under  Earl  Grey's  Orders 
in  Council)  to  the  squatters,  or  pastoral  tenants  of  the  Crown. 
Many  of  those  tenants  had  been  transformed  into  freeholders 
under  Land  Acts,  one  of  which  (under  O'Shanassy)  Duffy  had 
fathered,  and  which  he  had  extolled  in  a  pamphlet.  The  Act 
had  afforded  facilities  for  acquiring  land  under  false  pretences, 
and  plundering  the  State.  There  were  honourable  exceptions. 
The  fraudulent  may  have  been  a  minority.  But  some  poor 
men,  who  had  no  intention  to  retain  land,  selected  it  under  the 
vicious  principle  of  free  selection  embodied  in  Duffy's  Act,  and 
sold  it  as  soon  as  possible,  thus  enriching  themselves  at  a 
loss  to  the  State.  Some  rich  men  largely  availed  themselves 
of  the  Act  (while  Duffy  himself  administered  it),  and  acquired  by 
questionable  means  large  properties,  of  which  it  was  the  pro- 
fessed object  of  the  Act  to  prevent  the  creation.  By  rich  and 
poor,  with  the  aid  of  the  Government,  the  State  was  defrauded. 
It  was  in  the  Council  that  the  inherent  defects  of  the  Act  had 
been  pointed  out.  There  only  had  serious  efforts  been  made 
to  oppose  its  enactment.  Yet  by  a  singular  inversion  of  re- 
sponsibility, when  the  ill-working  of  the  Land  Act  became 
manifest,  the  Council  was  upbraided  because  some  of  its 
members  were  owners  of  large  estates. 

It  was  contended  that  the  only  way  to  mete  out  justice  was 
to  pass  a  "  progressive  land  tax,"  starting  at  a  high  point,  and 
rising  by  leaps  and  bounds  in  a  manner  which  would  make 
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lucrative  tenure  of  large  estates  impossible.  The  adopted 
phrase  was  that  it  was  necessary  to  "  burst  up  the  large  estates." 
The  general  qnestion  of  taxation  had  been  discussed  during  the 
preceding  Adnainistrations  of  Mr.  Beny,  Mr.  McCuUoch,  Mr, 
Francis,  and  Mr.  Kerferd,  and  its  urgency  was  increasing  day 
by  day.  An  Education  Act  passed  in  1862  had  created  a  deficit 
It  had  raised  the  cost  of  education  to  the  State,  from  an  annual 
average  far  below  £200,000  to  one  exceeding  half  a  million 
sterling,  and  its  cry  was  still  that  of  the  horse-leech.  It  waa 
deemed  popular  to  demand  fresh  taxation  from  a  special  class. 
If  the  rich  should  resist,  or  if  the  Council,  daily  taunted  as  the 
representative  of  property,  should  demur  to  a  partial  impost, 
popular  indignation  might  be  aroused.  All  holders  of  more  than 
640  acres  of  land  were  to  be  deemed  owners  of  a  "landed 
estate,"  which  was  to  be  valued  under  the  law  and  taxed  at  the 
rate  of  £1  5s.  for  every  hundred  pounds  of  the  capital  value, 
"  over  and  above  the  sum  of  £2500."  Valuers  were  to  classify 
lands  in  four  classes.  Commissioners  were  to  hear  appeals 
against  the  classifications.  The  Commissioners  were  to  have 
power  to  fine  and  imprison  (for  a  term  of  three  months),  and 
there  was  to  be  no  appeal  from  them  to  any  Court  whatsoever 
in  or  out  of  the  colony. 

The  warrant  of  commitment  "to  the  nearest  or  most  con* 
venient  gaol,"  required  "  no  order,  conviction,  or  other  formality," 
and  was  to  be  a  "  sufficient  warrant "  for  all  gaolers.  A  fine 
imposed  was  to  be  made  known  to  a  "  law  officer,"  who  was 
to  "cause  a  final  judgment  to  be  signed  in  the  Supreme  Court 
for  the  amount  .  .  .  and  costs  .  .  .  and  no  writ  of  error  or 
appeal  shall  lie  or  be  had  thereupon."  It  was  deemed  that  the 
singling  out  of  a  small  number  of  persons,  the  ostracism  of  the 
common  law,  and  other  farbitrary  features,  would  provoke  the 
Council  to  throw  out  the  Bill,  and  thus  induce  a  contest  in 
which  the  rich  might  be  accused  of  selfishly  striving  to  escape 
taxation.  Those  who  thought  expediency  the  highest  wisdom 
advised  the  Council  to  accept  the  Bill  with  its  hideous  clauses, 
under  which  a  Commissioner  (there  was  no  stipulation  that  he 
should  be  a  lawyer)  might  send  men  to  gaol  without  regard  for 
an  Englishman's  rights.  The  "something  underlying" — pay- 
ment of  members — hinted  at  by   Mr.  Fellows  in  1868 — was 
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deemed  by  these  advisers  a  better  battle-ground  on  which  the 
Council  might  meet  Mr.  Berry's  followers. 

On  the  11th  September  the  Land  Tax  Bill  reached  the 
Council.  On  the  2nd  October  a  debate  (commenced  26th 
September)  terminated  in  the  rejection,  by  16  votes  against  11, 
of  a  proposal  by  Sir  C.  Sladen  to  lay  the  Bill  aside  because  it 
created  a  tribunal  with  unusual  powers,  and  without  the 
customary  safeguards  for  the  liberty  of  the  subject,  and  because 
under  the  Constitution  Act  it  was  a  Bill  which  the  Council 
could  not  alter  but  might  reject.  Some  of  the  majority  deplored 
the  unrighteousness  of  the  Bill  for  which  they  voted. 

While  the  fate  of  the  Land  Tax  Bill  was  in  suspense.  Sir  Q, 
Bowen,  who  knew  well  that  the  tact  of  Sir  H.  Barkly  had 
averted  such  a  procedure  in  1861,  consented  to  do  what  Sir  H. 
Barkly  had  declined.  There  were  no  published  minutes  on  the 
subject,  but  the  facts  had  often  been  admitted  in  public  by  Mr. 
Heales  (the  Premier  whom  Sir  H.  Barkly  bad  refused  to  gratify), 
and  by  other  persons.  ^  Sir  G.  Bowen,  who  was  charged  with 
labouring  to  avert  a  dead-lock  by  entreating  members  of  the 
Council  to  renew  the  Payment  of  Members  Bill  in  1874  (when 
Mr.  Kerferd  was  Premier),  agreed  to  do  more  for  Mr.  Berry.  He 
consented  to  co-operate  with  a  proposal  to  place  the  item  in  the 
Appropriation  Bill,  and  thus  coerce  the  Council  to  renew  the 
payment  in  a  form  which  would  for  ever  withdraw  the  matter 
from  their  control,  or  to  accept  the  responsibility  of  rejecting 
the  Appropriation  Bill  to  which  it  was  tacked. 

There  was  an  obstacle.  The  Duke  of  Buckingham's  despatch 
of  1st  January,  1868,  had  laid  down  the  doctrine  that  the 
Governor  "  ought  not  to  be  made  the  instrument  of  enabling 
one  branch  of  the  Legislature  to  coerce  the  other,"  and  that 
without  "  a  clear  understanding  that  (the  disputed  vote)  will  be 
brought  before  the  Legislative  Council  in  a  manner  which  will 
enable  them  to  exercise  their  discretion  without  the  necessity  of 
throwing  the  colony  into  confusion,"  the  Governor  ought  not 
to  recommend  the  vote  to  the  Legislature.  It  was  true  that 
without  withdrawing  the  despatch  of  1st  January  the  Duke  had 
subsequently  left  Governor  Manners  Sutton  to  exercise  his  own 
discretion  in  the  particular  matter  of  the  Darling  grant,  but  the 
first  despatch  was  of  more  general  and  binding  nature. 
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With  the  advice  of  his  Ministers,  Sir  George  Bowen  resolved 
to  obtain  the  authority  of  the  Colonial  OflSce  for  disregarding  the 
instructions  of  January,  1868.  A  telegram  was  first  resorted  to 
(19th  September,  1877). 

**  Payment  of  members  having  been  twice  affirmed  by  Parliament, 
by  Act,  my  Ministers  now  propose  to  place  it  on  the  estimates  as  in 
New  Zealand  and  Canada.^  Am  I  prohibited,  as  some  contend,  by  the 
despatch  of  1st  January,  1868,  from  consenting  to  thisi  No  Imperial 
interest  is  concerned,  as  was  the  case  in  the  Darling  grant  .  .  .  Another 
collision  with  the  Imperial  Government  and  the  House  of  Assembly 
is  probably  inevitable  if  I  am  prohibited  .  .  ,  from  following  the 
advice  of  my  Ministers  in  the  matter.  Pray  send  me  a  reply.  The 
question  is  urgent." 

The  Secretary  of  State  could  not  gather  from  this  missive 
the  fact  that  payment  of  members  had  only  been  affirmed 
previously  as  a  temporary  experiment,  and  that  by  all  three 
branches  of  the  Legislature  it  had  been  recognized  as  a  subject 
which  could  only  be  dealt  with  in  a  separate  Bill. 

The  Earl  of  Carnarvon,  instead  of  requiring  full  explanation  by 
despatch,  before  committing  himself  to  opinions  on  a  question  of 
importance,  replied  by  telegram  that  as  the  responsibility  was 
with  the  Ministers  he  saw  "  no  reason  "  why  the  Governor  "  should 
hesitate  to  follow  their  advice."*  The  Governor  followed  it, 
and  in  his  despatches  assured  the  Earl  that  he  would  with 
"  increasing  watchfulness  and  inflexible  resolution  "  abstain  from 
showing  "  personal  favour  to  either  political  party,"  although  some 
members  of  the  Council  complained,  that  he  urged  them,  in 
season  and  out  of  season,  to  abandon  their  opposition  to  payment 
of  members,  and  enable  him  to  escape  in  peace.  He  was  but 
a  lodger.     Their  future  was  bound  up  with  that  of  the  colony. 

^  A  deputation  (April  1878)  to  Sir  M.  Hicks-Beacb  pointed  out  that  this 
statement  was  incorrect — payment  in  Canada  being  provided  for  "not  by 
the  annual  Appropriation  Acts,"  but  by  special  Acts. 

'  The  Enrl  answered  to  the  same  effect  (20th  December)  a  despatch 
written  by  Sir  G.  Bowen  on  19th  September.  The  despatch  avoided  refei> 
ence  to  Sir  H.  Barkly's  refusal  to  allow  the  item  to  be  included  in  the 
ordinary  estimates,  and  mentioned  McCulloch,  Francis,  Duffy,  and  "  other 
leading  public  men  of  all  parties,"  as  substantially  agreeing  that  compliance 
with  the  Duke  of  Buckingham's  despatch  was  unjustifiable,  and  would 
"  threaten  the  existence  of  Parliamentary  Government." 
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The  responsible  Minister  in  the  Council  was  asked  (1st 
November)  whether  the  continuance  or  otherwise  of  payment  of 
members  would  be  submitted  to  them  in  a  separate  Bill  as  on 
former  occasions.  His  reply  was  that  it  was  "  highly  undesirable 
that  the  Legislative  Council  should  interfere,  even  by  a  ques- 
tion/' on  a  subject  within  the  function  of  Ministers,  and 
"  controlled  by  the  exclusive  privileges  of  the  Assembly."  ^ 

The  Council  informed  the  Governor  by  address  (8th  November) 
that  they  could  not  accept  such  a  declaration ;  that  in  1861  the 
oflFensive  item  was  not  included  in  the  estimates — that  several 
Bills  on  the  subject  had  been  thrown  out — that  the  two  which 
were  passed  had  been  passed  "  on  the  understanding  that  tliey 
were  tentative  only  and  limited  in  their  duration;"  that, the 
question  was  "still  in  the  region  of  experimental  legislation," 
was  one  of  "public  policy"  demanding  treatment  in  a  separate 
Bill ;  and  that  to  include  a  sum  for  payment  of  members  in 
the  annual  Appropriation  Bill  "might  make  such  procedure 
the  instrument  of  enabling  one  branch  of  the  Legislature  to 
coerce  the  other."  He  answered  courteously  that  he  had  con- 
sulted and  would  again  consult  on  the  subject  the  advisers  by 
whom  he  was  bound  to  be  guided  in  all  matters  of  "  purely  local 
concern."     The  Ministry  sent  a  separate  Bill  to  the  Council  on 

1  It  was  at  this  period  that  there  was  ascribed  to  the  Speaker  (Dufify) 
an  elaborate  justification  of  the  claims  of  the  Assembly  with  reference  to 
amendments  made  by  the  Council  in  a  Water-works  Bill  and  in  a  Railway 
Bill.  Tlie  reasons  have  already  been  mentioned,  with  the  fact  that  they 
deceitfully  alleged  that  the  Conference  in  1867  had  formally  sanctioned 
them.  The  Council  took  occasion  to  show  that  the  joint  Standing  Order 
recommended  by  the  Conference  of  1867  was  never  made,  and  that  the 
project  so  completely  foundered  that  even  the  Assembly  itself  never 
passed  the  draft  of  the  Order,  which  to  arrive  at  maturity  would  have 
required  adoption  by  both  Houses  and  approval  by  the  Governor.  The 
Council  again  offered,  as  in  1865,  to  submit  all  differences  as  to  inter^ 
preting  the  Constitution  to  the  Judicial  Committee  of  the  Privy  Council. 
Mr.  Berry's  prompter  drafted  a  weak  reply,  but  though  the  Assembly 
adopted  it,  it  was  never  sent  to  the  Council.  The  Assembly  laid  aside 
the  Bills  which  produced  the  discussion,  and  sent  amended  Bills  to  the 
Council,  which  passed  them.  It  is  perhaps  worth  mentioning,  as  a 
proof  of  the  Governor's  inaccurate  information,  that  he  absolutely  sent 
(22nd  December)  to  Lord  Carnarvon  as  the  "final  message  transmitted* by 
the  Assembly  to  the  Council'*  the  document  which  never  was  sent  to 
that  body. 

VOL.  UI.  B  E 
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the  6th  December,  but  at  the  same  time  kept  the  item  for 
payment  of  members  in  their  Appropriation  Bill.* 

On  the  11th  December,  the  Council  by  18  votes  against  8 
declined  to  read  the  Payment  of  Members  Bill  a  second  time. 
On  the  13th  the  Appropriation  Bill  was  sent  up  and  (while  it  was 
set  down  for  second  reading  on  the  20th)  the  Governor  formally 
announced  that  on  that  day  he  would  go  to  the  House  to  give  the 
Royal  Assent  to  Bills.  The  debate  on  the  Bill  was  in  progress 
when  he  entered  the  Chamber  and  assented  to  other  Bills :  it  was 
resumed  on  his  departure ;  and,  without  a  division,  the  Bill  was 
laid  aside  because  it  contained  provision  for  payment  of  members 
already  rejected  in  that  session,  and  "because  to  tack  to  the 
annual  Appropriation  Bill  a  question  of  public  policy  precludes 
the  Legislative  Council  from  giving  a  free  and  deliberate  vote 
concerning  it,  and  deprives  them  therefore  of  their  constitutional 
right" 

Again,  the  community  had  the  horrors  of  a  "dead-lock" 
before  it.  Confidence  was  arrested  if  not  destroyed,  trade  was 
paralyzed,  fear  and  doubt  were  among  all  men.  Mr.  Berry's 
demeanour  was  not  calculated  to  re-assure  the  public.  On  the 
day  of  the  rejection  of  the  Bill  he  declared  in  the  Assembly : 
"  We  must  have  the  power  to  coerce.  The  Council  say  they 
will  not  be  coerced,  but  I  say  they  must  be  coerced." 

The  blow  which  the  Ministry  determined  to  inflict  required 
the  helping  hand  of  the  Governor,  and  he  who  extolled  his  own 
impartiality,  and  was  commended  by  telegram  from  Downing 
Street  (9th  February,  1878)  "  to  maintain  constitutional  impar- 
tiality of  action,"  was  involved  in  more  than  one  personal 
altercation,  which  it  is  needless  to  expatiate  upon,  but  which 
caused  correspondence  which  found  its  way  to  Downing  Street. 

*  There  were  two  other  Bills — (a  Forte  and  Armaments  Bill,  with  an 
abnormal  preamble — and  an  International  Exhibition  Bill,  which,  without 
assent  of  the  civic  authorities,  proposed  to  take  possession  of  one  of  the 
city  parka  set  apart  by  Mr.  Latrobe  for  permanent  recreation),  which  the 
Council  rejected  (27th  and  28th  November) :  the  first  by  20  votes  against 
2,  the  last  by  11  votes  against  6.  The  cost  of  the  forts  and  armaments 
was  subsequently  included  in  an  Appropriation  Act,  and  the  Government, 
having  made  terras  with  the  Corporation  of  Melbourne  as  to  the  site,  also 
carried  out  their  intention  with  regard  to  the  Carlton  Gardens  by  means  of 
the  Appropriation  Bill.  As  the  Council  was  attacked  by  the  Ministry  for 
its  obstruQtiveness,  it  has  been  necessary  to  mention  tlie  Bills. 
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On  the  31st  December,  the  Ministry  presented  him  a  memor- 
andum in  which  they  impugned,  as  "incompatible  with  the 
principles  of  responsible  government,"  the  instructions  of  Mr. 
Cardwell  (to  Sir  C.  Darling),  and  of  Earl  Granville  (to  the  Earl 
of  Belmore  in  Sydney),  that  the  Governor  was  bound  to  obey 
the  law.  The  word  "Governor"  ought  in  all  cases  to  mean 
"Governor  in  Council."  They  wished  to  remove  the  fetters 
which  restrained  the  Governor  from  accepting  ministerial  advice. 
Would  he  obtain  from  the  Colonial  Office  permission  to  sign 
warrants  to  extract  money  from  the  Treasury  contrary  to  law, 
and  in  accordance  with  an  irregular  practice  followed  before 
1862,  by  which  on  the  mere  vote  of  the  Assembly  money  was 
paid,  until  (when  the  illegality  was  discovered)  the  practice  was 
abandoned  and  constitutional  usage  was  restored  ?  ^ 

They  put  forward  the  need  of  money  for  defences  against 
foreign  foes  as  a  plea  for  urgency.  The  Russians  might  invade, 
and  Mr.  Berry  could  not  without  money  provide  "  ships'  crews, 
torpedoes,  ammunition,  or  other  means  of  defence."  He  did  not 
appeal  to  the  Home  Government  for  advice,  but,  "  to  vindicate 
responsible  Government  and  sustain  the  true  dignity  of  the 
Crown,"  it  was  necessary  to  "  relieve  the  representative  of  the 
Crown  of  all  personal  responsibility."  The  process  he  advocated 
was  simple.  He  did  not  wish  to  "  suspend  any  laws,"  and  wrote 
as  if  it  were  a  moderate  request  to  ask  the  Governor  to  violate 
instructions. 

The  Governor  wrote  as  if  he  would  rather  be  without  a 
conscience.  He  sent  the  memorandum  to  Earl  Carnarvon  as 
though  it  aflfected  not  his  functions,  and  hoped  that  the  decision 
on  the  "important  and  pressing  subject"  might  be  received  by 
telegram.  But  neither  he  nor  his  advisers  waited  for  the  reply. 
On  the  8th  January,  while  the  Legislative  Council  was  sitting, 
they  issued  a  '  Gazette '  notice,  which  was  literally  a  revolution 
by    placard.      They    had    asked    Sir    G.    Bowen    to   sanction 

*  The  Ministry  appepded,  and  Sir  G.  Bowen  forwarded,  the  old,  retracted, 
opinion  of  Mr.  Fellows,  that  money  became  legally  available  on  the  vote 
of  the  House  of  Commons  and  in  Victoria.  Though  the  retraction  was 
candidly  made  when  Mr.  Fellows  had  learned  the  facts  of  the  case,  Sir  G. 
Bowen  and  Mr.  Berry  did  not  mention  it.  The  latter  when  asked  why  he 
did  not  send  the  later  opinion  (as  that  of  Mr.  Fellows)  said  the  other  one 
suited  him  better. 
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"  reductions  in  the  public  service  with  a  view  to  economize  the 
funds."  He  acquiesced  without  ascertaining  whether  the  act 
required  was  in  conformity  with  law.  One  of  the  Ministera  had 
formerly  been  dismissed  from  the  public  service  on  the  report  of 
a  Board  on  which  sate  Mr.  T.  Higinbotham,  the  amiable,  but 
incorruptible  and  firm,  Engineer-in-Chief  of  the  public  rail- 
ways. It  may  be  that  animosity  against  him  and  a  few  others 
gave  to  the  Ministerial  plans  the  form  they  took.  The  dismissed 
underling  of  former  days  had  become  a  Minister  in  1877,  and 
he  was  reported  as  saying  in  the  Assembly  with  regard  to  the 
8th  January,  "  I  have  had  my  revenge." 

The  *  Gazette '  notified  the  removal  of  the  upright  Higin- 
botham, of  many  other  heads  of  departments,  of  all  Judges  of 
County  Courts  and  Courts  of  Mines,  all  police-magistrates, 
wardens  of  gold-fields,  coroners,  and  scores  of  others.  The 
dismissed  functionaries  only  learned  the  fact  on  reaching  their 
offices  on  the  following  morning — which  was  known  afterwards 
as  "  Black  Wednesday."  The  Attorney-General  was  Mr.  Trench. 
He  had  some  glimmering  of  sense,  or  instinct,  that  confusion 
would  result  from  the  action  of  the  Ministry;  for  he  issued 
a  notice  (9th  January)  directing  the  Clerks  of  Courts  to  "  re- 
frain from  issuing  any  process,"  or  doing  anything  in  regard 
to  County  Courts,  Courts  of  Mines,  or  Insolvency,  which  might 
"pertain  to  the  Judge  or  the  holding  of  a  Court."  The  public 
morality  of  the  colony  sustained  a  grievous  shock.  The 
immorality  which  flourished  officially  was  exuberant  in  joy. 

The  Governor,  having  set  his  hand  to  the  act  demanded  of 
him,  travelled  by  railway  to  a  distant  place,  and  at  a  banquet 
on  the  following  day  boasted  of  his  impartiality,  and  jocularly 
declared  that  it  was  not  for  him  to  interfere  between  two  Houses 
unless  he  could  dissolve  them  both.  But  newspapers  in  neigh- 
bouring colonies  denounced  his  assertion  that  he  had  kept  within 
the  domain  of  the  law.*     The  pungent  *  BaUarat  Star '  asked 

*  "Sir  George  Bowen  has  had  to  blow  his  own  tnimpet,  and  boast  of 
impartiality  ;  but  uuf  ortunately  the  very  speech  in  which  he  made  that  boast 
the  loudest  will  remain  as  a  permanent  indictment  against  him.  The 
struggle  in  Victoria,  though  partly  political,  was  also  largely  social,  and  was 
avowedly  made  so  by  the  Ministry  and  its  supporters. .  .  .  No  Constitution 
in  the  world,  written  or  unwritten,  can  withstand  the  sort  of  treatment  to 
which  Mr.  Berry  subjected  the  Constitution  of  Victoria. .  .  .    Class  was  set 
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(llth  January)  if  the  denial  of  justice  was  not  a  violation  of 
law,  and  if  so  at  what  point  did  the  Governor's  duty  to  keep 
within  the  law  appear  clear  to  him  ?  Even  when  the  act  of  the 
8th  January  seemed  most  successful  there  were  symptoms  of 
consciousness  that  it  was  wrong,  and  in  the  end  would  redound  to 
the  discredit  of  the  Government  An  address,  signed  by  Dr. 
Moorhouse,  the  much-respected  Bishop  of  Melbourne,  and  by 
representatives  of  nearly  all  the  religious  denominations,  with- 
t)ut  going  into  political  questions,  deprecated  the  dismissals  as 
unjust,  and  "  likely  to  exert  an  injurious  influence  on  the  national 
character."  They  sent  their  protest  not  to  the  Governor  but 
to  Mr.  Berry.  The  tricks  of  law  are  the  sport  of  criticism,  but 
its  intricacies  often  arrest  political  crimes.  The  Queen's 
representative  and  his  advisers  had  not  noticed  in  the  deep 
foundations  of  English  charters  the  words  which  the  great 
English  Churchman  had  engraved  there  for  all  time:  Nulli 
vendemus,  nulli  negabimvs,  aut  differemiis,  rectum  aut  justitiam} 
After  more  than  six  centuries  those  words  rose  to  condemn  at 
the  antipodes  a  denial  of  justice  to  Englishmen. 

The  dismissals  on  the  8th  January  were  to  be  followed  by 
more,  and  it  was  muttered  that  schemes  for  invalidating  bank 
notes,  issuing  Government  notes  without  lawful  authority,  and 
preventing  goods  from  being  landed  at  the  jetty  which  the 
Hobson's  Bay  (private)  Railway  Company  had  built  and  used, 
would  be  promulgated.  Lalor,  the  Commissioner  of  Customs,  as 
if  to  show  that  his  rebellion  in  1854  was  due  to  no  hatred  of 
tyranny,  publicly  stated  (18th  January)  how  he  would,  if  the 
Ministry  were  "  provoked,"  speedily  settle  the  mining  on  private 
property  question.  From  owners  who  had  made  bargains 
for  royalty  on  gold  extracted  from  their  land  he  would,  "  in  the 
exercise  of  the  wisdom  of  the  Crown,  take  the  gold  and  give  it 

against  class  in  tlie  most  undisguised  manner,  and  to  this  social  strife  the 
Governor  lent  himself  in  his  speech  at  Ballarat.  He  brought  all  the 
resources  of  his  wit  to  bear,  to  hold  the  upper  classes  up  to  public  contempt^ 
and  the  distinct  way  in  which  he  arrayed  himself  against  them  will  prevent 
any  impartial  historian  from  admitting  that  he  comported  himself  calmly, 
evenly,  and  impartially,  throughout  the  strife."  ('  Sydney  Morning  Herald.*) 
1  Thus  in  the  Great  Charter.  The  demands  of  the  Barons  previously 
drawn  by  Langton  were  as  clear  as  the  terms  he  placed  in  the  Charter.  Ne 
jus  vendaiur^  vd  differatur,  vel  vetitum  sit. 


422  Australia. 

to  the  man  who  digs  it  out.  That  would  be  very  unpleasant  for 
the  owner ;  but  if  they  are  contumacious  for  long,  don't  be  at 
all  alarmed  or  surprised  if  you  see  a  list  of  that  sort  as  well  as 
the  list  of  dismissed  civil  servants."  The  Governor,  about  the 
same  time,  was  cheered  by  a  public  assemblage  when  be 
declared  that  in  what  he  had  done  he  was  supported  by  an 
"  overwhelming  majority  of  the  people  of  Victoria."  On  other 
occasions  he  denounced  the  friends  of  the  Legislative  Council 
as  conspirators  to  destroy  him  as  they  had  destroyed  Sir  C 
Dariing.  "Anyhow  (he  said)  I  defy  them  to  kill  me,  either 
politically  or  physically."  On  all  occasions  he  repeated  that  he 
would  maintain  absolute  neutrality  "'  with  unceasing  vigilance, 
with  inflexible  resolution,  and  with  strict  impartiality."  Once 
he  declared  that  he  was  "  the  one  public  man  in  the  colony 
who  kept  his  temper  unruffled,  his  head  cool,  and  his  hand 
jSrm  and  steady."  Such  a  statement  invites  an  accurate  narra- 
tion of  the  Governor  s  acts.  He  did  not  acquaint  the  Secretary 
of  State  with  the  abolition  of  the  Courts  until  23rd  January^ 
when  (after  the  censure  which  his  conduct  met  throughout 
Australia)  he  had  in  part  retraced  his  steps  in  order  to  satisfy 
the  Great  Charter. 

Private  telegrams  were  sent  to  England.  The  Governor  waa 
alarmed.  The  protest  of  the  Bishop  of  Melbourne  and  other 
ministers  commended  itself  to  the  public  conscience.  Sir  Q. 
Bowen  consulted  many  persons,  and  irreticently  poured  into  the 
ears  of  each  what  he  had  confided  to  others  in  secrecy.  He 
had  reason  to  fear  that  his  telegrams  and  despatches  might  be 
deemed  deceptive.  The  insinuation  that  the  Council  and  not 
the  Ministry  caused  the  dispute  was  at  the  root  of  the  matter ; 
but  there  were  other  misleading  statements.  He  had  tele* 
graphed  that  the  reductions  on  Black  Wednesday  were 
'*  temporary,  to  economize  funds  for  police,  gaols^  and  protection 
of  life  and  property."  But  one  of  his  advisers  had  boasted 
that  the  act  was  one  of  revenge.  The  Premier  declared  that 
gentlemen  supposed  to  be  friends  of  members  of  the  Council 
were  singled  out  for  dismissal  that  the  Ministry  might  return 
"  blow  for  blow."  ^     It  transpired  that  many  so-called  temporary 

^  One  of  the  common  figments  of  the  day  averred  that  a  private  estab- 
lishment, the  Melbourne  Club,  was  a  dangerous  political  organization. 
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dismissals  would  be  permanent,  and  that  in  room  of  the  dis- 
placed men  friends  of  the  Ministry  were  to  be  appointed.  One 
of  those  dismissed  was  Mr.  G.  Qordon,  a  hydraulic  engineer  of 
high  repute.  -  The  Government  in  India  had,  on  request,  sent 
Colonel  Sankey,  R.E.,  to  aid  the  Victorian  Government  by  a 
special  report  on  some  mismanaged  water-works;  and,  subse- 
quently,  Mr.  Gordon,  by  invitation,  resigned  his  prospects  in 
India  and  accepted  permanent  office  in  Victoria.  The  only 
defence  made  by  a  Minister  was  that  as  Mr.  Gordon's  salary 
would  suffice  to  maintain  many  poor  families  it  was  good  to 
break  faith  with  him. 

There  were  said  to  be  instances  in  which  the  suddenness  of 
the  shock  of  dismissal  had  smitten  down  some  officers  so  that 
they  died.  Where  sickness  had  been  in  a  family  previously, 
want  was  already  within  the  doors,  when,  without  a  moment's 
notice,  officers,  culpable  in  nothing,  were  deprived  of  bread,  and 
told  that  what  was  taken  from  them  would  serve  to  feed  others. 
Mr.  Higinbotham's  removal  was  admitted  at  one  time  to  be 
an  act  of  revenge,  but  it  is  significant  of  the  influence  which 
morality  exercises  amongst  those  whom  it  does  not  restrain, 
that  after  a  time  it  was  found  expedient  to  deny  that  the 
Minister  was  prompted  by  a  spirit  of  which  others  disapproved.^ 

Sir  G.  Bowen  could  not  but  reflect  that  it  had  been  compe- 
tent for  him  to  stipulate  that  whatever  was  necessary  by  way  of 
economy  should  be  done  impartially.  If  no  money  were  legally 
available  he  could  sign  no  warrants  directed  to  the  Treasury. 
If  any  were  legally  available  justice  required  that  it  should  be 
distributed  fairly,  and  not  confined  to  a  few.  There  was  one 
thing  which,  having  the  downfall  of  Sir  C.  Darling  in  view,  the 

Having  been  for  many  years  the  only  club  in  the  colony  it  necessarily 
comprised  men  of  various  opinions,  and  as  necessarily  was  free  from 
political  bias.  If  any  member  had  striven  to  convert  a  social  club  into  a 
political  engine  he  would  probably  have  been  expelled  as  a  nuisance. 
Nevertheless  Ministerial  supporters  were  never  weary  of  repeating  a  state- 
ment which  was  as  absurd  in  Australia  as  it  would  have  been  to  accuse  the 
Athenaeum  Club  in  London  of  the  partisanship  which  is  the  essential  feature 
of  the  Carlton  and  the  Reform  Clubs. 

^  S^ung  by  the  etchings  and  letter-press  of  the  *  Melbourne  Punch,'  con- 
ducted at  the  time  with  distinguished  ability,  he  induced  Sir  G.  Bowen  to 
cancel  the  *  Gazette '  notice  of  a  former  year  containing  his  dismissal. 
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Governor  was  careful  to  avoid  in  his  despatches.  Though  he 
assailed  its  members  in  speech,  he  told  Lord  Carnarvon  (26th 
January)  that  though  he  could  not  concur  with  the  address  of  the 
Legislative  Council  to  the  Queen,  he  would  continue  to  treat  the 
Council  with  the  "high  consideration  due  from  the  repre- 
sentative of  the  Crown  to  either  House  of  the  Victorian 
Parliament."  In  the  same  despatch,  however,  he  wrote  that 
the  Council  "  virtually  "  claimed  to  be  *'  practically  supreme ; " 
to  have  the  "  constitutional  as  well  as  legal  power  of  throwing 
the  country  into  confusion  by  rejecting  the  annual  Appropria- 
Bill  whenever  it  (the  Council)  is  opposed  to  any  of  the  items 
contained  therein ; "  .  .  and  that  it  was  in  the  "  power  of  the 
Council  at  once  to  remove  the  inconvenience  of  which  it  com- 
plains by  resuming  amicable  relations  with  the  Assembly." 

On  the  22nd  January  he  formally  recorded  (in  a  memorandum 
which  he  sent  to  the  Secretary  of  State)  the  fact  that  he  had 
verbally  attempted  to  dissuade  the  Ministry  from  the  act  of  the 
8  th — that  he  had  grave  misgivings  about  the  administration  of 
justice — and  wished  at  least  that  his  Ministers  would  reinstate 
such  judicial  officers  as  might  be  "  willing  to  dispense  with  their 
salaries  until  the  passing  of  an  Appropriation  Act."  He  begged 
"Ministers  (as  he  had  already  recommended  the  Premier)  to 
take  measures  for  publicly  contradicting  the  false  rumours 
which  had  been  circulated,"  that  **  interference  with  the  currency 
or  banking  institutions  "  was  contemplated.  He  was  "  precluded 
by  the  Queen's  instructions  from  sanctioning  any  measure  of 
that  nature,  and  from  interference  with  trade  and  shipping." 
(Yet  in  the  previous  month  he  had  sent  to  England  without  any 
remonstrance  a  proposal  that  all  responsibility  should  be  wrested 
from  the  Governor.)  He  styled  the  rumours  false,  but  they 
were  widely  believed  in  the  colony. 

Although  the  Attomey-Genei-al  had  certified  that  the 
strangling  of  the  law  on  the  8th  January  was  proper,  the 
Governor  procured  contrary  opinions.  The  Governor  was  forth- 
with *'  assured  (by  the  Ministry)  that  a  sufficient  number  of 
judicial  officers  would  be  retained  to  keep  the  machinery  of 
justice  ♦  •  at  work,  and  to  prevent  any  serious  inconvenience  to 
the  public."  Moreover,  unpaid  justices  were  patriotically  at 
work.    The  concessions  made  to  him  encouraged  Sir  G.  Bowen 
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to  ask  for  more.  On  the  24jth  Jaii>  he  '*  felt  it  his  duty  to 
direct  the  immediate  attention  of  Ministers  to  the  question  of 
the  legality  of  some  of  their  recent  acts."  They  had  assured 
him  on  the  8th  that  their  dismissal  of  Judges,  &c.,  was  "  strictly 
legal."  "  It  has  now  become  clear  to  his  judgment  that  this  is  not 
so.  (He  requested  them)  to  cancel  forthwith  the  notices  ...  re- 
specting judicial  officers  . . .  and  every  other  act  or  notice  whatso- 
ever which  has  involved  or  may  involve  a  violation  of  the  law."  ^ 
He  quoted  despatches  from  Mr.  Cardwell  to  Sir  Charles  Darling  iu 
support  of  his  resolution  to  govern — "  subject  always  to  the  para- 
mount authority  of  the  law."  On  the  same  day  it  was  announced 
in  the  '  Gazette '  that  with  advice  of  the  Executive  Council  he 
had  **  directed  that  the  Order  in  Council,  dated  the  8th  instant, 
removing  from  office  the  persons  holding  the  offices  of  Judges 
of  County  Courts,  Courts  of  Mines,  and  of  the  Court  of  Insol- 
vency, also  Chairman  of  General  Sessions,  be  cancelled." 
Separate  notices  announced  the  cancelling  of  the  Orders 
removing  all  coroners,  and  all  police-magistrates  and  wardens. 

On  the  26th  Sir  George  Bowen  reported  that,  on  his 
representation,  the  Cabinet  "  agreed  to  cancel  the  acts  referred  to. 
I  enclose  a  copy  of  the  Government  '  Gazette '  showing  that  this 
has  been  done.  ...  As  my  Ministers  consented  to  retrace  their 
steps  in  the  manner  proposed,  it  was  not  necessary  for  me  to 
take  any  further  action  at  present  in  this  matter."  The  despatch 
was  laid  before  the  House  of  Commons  in  March  1878.  One  of 
its  enclosures  purported  to  be  the  "  Fourth  Supplement  to  the 

1  The  Legislative  Council  had  on  the  22nd  asked  for  a  copy  of  the 
Ministerial  memorandum  which  proposed  to  relieve  the  Governor  of  all 
responsibility.  The  contents  were  unknown,  but  the  fact  that  it  had  been 
sent  was  known.  The  Governor  declined  to  produce  a  document  not 
** received  and  acknowledged  by  the  Secretary  of  State.'*  In  a  communi- 
cation on  the  22nd  he  had  told  the  Council  that  he  would  *'  niuintain  firmly 
that  neutrality  which  pertains  to  the  Crown."  On  the  23rd,  Sir  C.  Sladen 
carried  an  Address  to  the  Queen  showing  that  by  the  act  of  8th  January 
"  the  Governor  under  a  perverted  use  of  statutory  powers  virtually  suspended 
several  statutes,'*  and  had  plunged  the  colony  into  confusion.  At  this  time 
Sir  G.  Bowen  discovered  that  his  acts  had  not  been  "  strictly  legal." 

a  Sir  G.  Bowen  observed  "  that  in  the  first  instance  the  Premier  "  shared 
the  "grave  doubts"  of  the  Governor  as  to  «*the  legality  and  equity  of 
some  of  the  measures  adopted  by  Ministers  .  .  .  though  he  afterwards 
yielded  to  the  views  of  a  majority  of  his  colleagues." 
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Victoria  Government  *  Gazette '  of  18th  January,"  and  contained 
only  the  three  notices  of  cancellation  above  cited.  An  English 
reader  might  think  the  despatch  conclusive.  Any  one  who  saw 
the  "Fourth  Supplement"  as  published  in  Victoria  judged 
differently.  It  contained  other  notices  of  the  same  date  (24th) 
as  the  cancellations.  By  them  several  County  Court  Judges, 
32  coroners,  53  police-magistrates,  and  various  officers  in  the 
Treasury  and  other  departments  were  again  removed  or  dis- 
pensed with ;  and  to  the  critical  it  might  seem  that  the 
despatch  was  framed  with  a  view  to  withhold  the  facts  from 
sight.  When  the  English  Blue-book  arrived  in  the  colony 
the  difference  between  the  document  sent,  and  the  '  Gazette  *  of 
which  it  purported  to  be  a  copy,  was  manifest.  The  despatch 
truly  said  that  the  Order  of  the  8th  of  January  was  cancelled 
in  the  '  Gazette ' ;  but  it  did  not  say  that  the  same  '  Gazette ' 
repeated  the  dismissals  with  few  exceptions.  To  guard  against 
the  imputation  of  utter  denial  of  justice  a  few  persons  were 
placed  in  particular  offices,  and  it  was  notified  (22nd  January) 
that  Courts  would  be  held  and  appeals  dealt  with  ''  according  to 
law."  The  Ministerial  memorandum  (31st  December),  which 
proposed  to  divest  the  Governor  of  all  responsibility,  was  not 
received  by  the  Earl  of  Carnarvon,  who  resigned  office  in 
January  1878,  and  was  succeeded  by  Sir  Michael  Hicks- 
Beach.  But  the  Earl  had  been  warned  of  equivocal  weapons 
which  the  Governor  was  inclined  to  use.  Sir  George  Bowen 
discovered,  among  the  archives  of  his  office,  unpublished  con- 
fidential despatches  from  Governor  Manners  Sutton  on  the 
subject  of  the  Darling  grant  There  were  passages  in  them 
which  condemned  the  attitude  of  the  Legislative  Council,  and 
Sir  George  Bowen  by  telegram  (31st  January)  asked  for  per- 
mission to  publish  them,  "or  extracts  from  them."  Extracts 
would  have  been  more  advantageous  to  him  than  publication  in 
full,  for  Governor  Manners  Sutton  firmly  asserted  that  he  had 
refused,  and  would  refuse,  his  "  assent  to  any  such  proposition  " 
as  that  on  the  rejection  of  a  Money  Bill  by  the  Council  that 
body  should  be  ignored.  But  before  permission  to  publish  was 
applied  for  the  confidential  despatches  were  made  known  to 
Ministerial  supporters.  Lord  Carnarvon  ^as  solicited  to  tele- 
graph his  answer.    Meanwhile  the  Council  on  the  22nd  January 
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asked  for  a  copy  of  the  Ministerial  memorandum  (31st 
December)  to  which  the  Governor  expected  a  telegraphic  reply. 
After  the  delay  of  a  week  he  declined  to  furnish  it:  and 
implored  the  Secretary  of  State  by  a  telegram  **for  a  speedy 
decision  by  telegraph  on  the "  memorandum,  "  so  as  to  arrest 
public  danger  and  suflFering  here  arising  from  stoppage  of 
supplies  by  Legislative  Council."  On  the  5th  February  the 
Council  without  a  division  adopted  an  Address  requesting 
him  to  forward  to  the  Secretary  of  State  a  telegram — spraying 
that  nothing  might  be  done  with  regard  to  the  withheld 
memoi-andum  until  opportunity  for  comment  might  be  afforded 
them ;  stating  that  the  Governor  had  refused  to  furnish  a  copy ; 
and  adding  that  the  President  of  the  Council  would  send  direct 
to  England  a  copy  of  the  telegram  from  the  Council.  The 
Governor  replied  that,  as  the  President  was  sending  the  telegram 
his  responsible  Ministers  advised  that  it  was  "unnecessary  to 
repeat  it."  On  the  9th  February  the  Secretary  of  State  post- 
poned his  decision  as  to  the  production  of  the  Darling  grant 
confidential  correspondence,  and  relied  on  Sir  George  Bowen  to 
"maintain  constitutional  impartiality  of  action."  Sir  George 
replied  12th  February  in  the  same  manner  that  he  was  "  strictly  " 
doing  so.  Meanwhile  violent  words  were  used  with  regard 
to  the  lost  Appropriation  Bill.  On  the  6th  February,  by 
52  votes  against  23,  the  Assembly  resolved  to  revert  to  the 
practice  which  had  prevailed  in  the  colony  before  adoption  of 
the  constitutional  method  of  obtaining  money  from  the  Treasury. 
On  the  13th  February  the  Assembly  by  46  votes  against  14 
adopted  an  Address  to  the  Queen,  in  which  they  sought  to  cast 
on  the  Council  responsibility  for  loss  of  the  Appropriation  Bill. 
They  complained  that  the  Council  had  done  what  the  Lords  had 
never  done  in  rejecting  an  Appropriation  Bill,  and  blamed  the 
Council  for  the  consequence  of  the  act  of  the  Assembly.  Their 
long  address  concluded  with  a  statement  that  Sir  George  Bowen 
had  been  strictly  impartial,  and  that  if  any  representative  of  the 
Crown  should  be  so  "unwise  as  to  employ  the  influence  and 
authority  of  the  Crown  to  help  a  minority  in  impeding  the  wishes 
of  the  great  body  of  the  people,  the  certain  result  would  be  to 
diminish  the  just  authority  of  his  office  and  the  legitimate  influence 
of  the  Crown."    In  the  debate  the  Premier  was  applauded  for 
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declaring  it  just  as  likely  that  the  sun  would  go  back  in  the  heavens 
"  as  that  that  £18,000  (payment  of  members  for  six  months)  will 
be  taken  out  of  the  Appropriation  Bill."  ^  Sir  George  Bowen 
wrote  a  special  despatch  (21st  February),  calling  attention  to  the 
compliment  paid  to  himself  by  the  Assembly.  The  Council  on  the 
19th  February  adopted  a  lengthy  Address  to  the  Queen,  in  which 
they  denied  "the  aspersions  cast"  upon  them,  and  attributed 
the  loss  of  harmony  between  the  Houses  in  1878,  as  in  1865  and 
1868,  to  "  an  attempt  by  the  Government  of  the  day  to  deprive 
the  Council  of  its  constitutional  rights."  At  this  period  the 
Council  received  petitions  from  thousands  of  persons  urging  it 
to  maintain  its  constitutional  position;  and  a  petition  to  the 
Queen,  numerously  signed  by  the  inhabitants,  was  forwarded  to 
the  Governor  for  transmission  to  England.  It  justified  the  claim 
of  the  Council  to  have  the  question  of  payment  of  members  sub- 
mitted separately  for  judgment;  it  denounced  "the  practical 
denial  of  justice,"  and  other  acts  of  the  Ministry;  and  prayed 
that  steps  might  be  taken  "to  preserve  the  integrity  of  the 
Constitution,  and  to  uphold  the  authority  of  the  law."  The 
Grovemor  transmitted  it  without  comment,  but  enclosed  a 
memorandum  in  which  the  Attorney-General  on  behalf  of  Mr. 
Berry  vilipended  the  petition  on  the  ground  that  "^any  petition 
on  any  subject  can  easily  be  got  up  in  any  large  town,"  and  that 
the  "  constitutional  representatives  of  the  people  of  Victoria  '* 
were  in  the  Assembly  alone.  What  character  Mr.  Trench 
assigned  to  the  Legislative  Council  (created  by,  and  elected 
under,  the  Constitution)  did  not  appear.  On  the  22nd  February 
a  telegram  from  Sir  Michael  Hicks-Beach  startled  Sir  George 
Bowen  and  his  advisers.  The  memorandum  of  31st  December 
had  been  received,  and  the 

"  telegram  from  the  President  of  the  Council.  Communicate  memoran- 
dum to  Council  that  their  observations  on  it  may  be  placed  before  you. 
I  do  not  feel  justified  in  volunteering  any  opinion  on  the  memorandum^ 
which,  I  observe,  does  not  invite  my  intervention.  Your  duty  in  this 
question  is  clear,  namely,  to  act  in  accordance  with  advice  of  Ministers, 
provided  you  are  satbfied  the  action  advised  is  lawful.    K  not  so  satisfied 

^  The  prophetic  utterance  was  marred  by  the  fact  that  after  a  few  weeks 
^e  sum  was  taken  out  of  the  Bill. 
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take  your  stand  on  the  law.  If  doubtful  as  to  the  law  have  recourse  to 
the  legal  advice  at  your  command.  I  shall  present  the  memorandum 
and  other  correspondence  to  Parliament  shortly,  and  think  they  should 
be  published  in  Victoria  also.  Telegraph  your  reasons  for  desiring 
to  publish  further  correspondence  in  Darling  case,  more  especially 
despatches  which,  being  confidential,  I  am  disposed  to  think  had  better 
be  withheld." 

The  responsibility  which  Sir  Qeorge  Bowen  had  endeavoured 
to  discard  was  thus  left  with  him.  A  despatch  in  due  time 
amplified  but  did  not  qualify  the  telegram.  Sir  Michael  Hicks* 
Beach  thought  it  very  "  important  that  unless  the  controversy 
should  unhappily  prove  otherwise  incapable  of  settlement,  both 
Her  Majesty's  Government  and  the  Queen's  representative  in 
the  colony  should  be  kept  free  from  any  share  in  it."  When  Mr. 
Berry  on  the  5th  March  read  the  telegram,  the  Opposition  loudly 
cheered  the  injunction  that  a  Governor  should  take  bis  "  stand 
upon  the  law,"  but  Mr.  Berry  retorted  that  the  advice  of 
Ministers,  "  backed  up  if  necessary  by  the  written  opinion  of  the 
Attorney-General,"  was  all  that  was]  implied.  He  nevertheless 
induced  his  colleagues  (23rd  March)  to  concur  in  a  memorandum 
protesting  against  any  "  interference  from  any  quarter  whatever  " 
with  their  opinions  and  advice.  The  Governor  went  as  far  as  he 
could  to  commend  their  views  to  Sir  Michael  Hicks-Beach.  The 
latter  (5th  July)  in  cogent  terms  defined  the  duty  of  a  Governor 
in  accepting  responsible  advice,  and  at  the  same  time  guarding 
himself  from  infractions  of  law  for  which  he  might  be  responsible 
himself.  By  the  Constitution  Act  there  were  certain  duties 
imposed  on  the  Governor,  and  his  responsibility  with  regard  to 
them  could  "  not  entirely  be  borne  by  the  Ministers  nor  by  the 
local  Parliament."  When  the  telegram  (of  22nd  February) 
reached  the  colony  (after  some  interruption  in  transmission)  the 
Council  was  adjourned  till  the  6th  March.  On  that  day  the 
Governor  forwarded  the  Ministerial  memorandum  of  31st 
December  to  the  Council,  and  added  that  the  Secretary  of  State 
"  acknowledged  without  comment  the  receipt  of  a  telegram  from 
the  President  of  the  Council."  This  was  true  in  one  sense,  but 
the  injunction  of  the  Secretary  of  State  to  take  his  "  stand  on 
the  law  "  was  really  an  answer  to  the  Council.  This  fact  was 
obscured  by  not  sending  a  copy  of  the  telegram  to  the  Council, 
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and  by  omitting  from  it,  as  read  to  the  Assembly  by  Mr.  Berry 
(5tb  March),  the  direction  to  communicate  the  memorandum  to 
the  Council,  and  the  suggestions  that  the  correspondence  should 
be  published,  and  the  confidential  character  of  Governor  Manners 
Sutton's  despatches  should  be  respected.  It  was  deemed 
advisable  to  conceal  as  long  as  possible  the  manner  in  which 
the  occurrences  of  Black  Wednesday  and  other  matters  had  been 
reported  to  the  Secretary  of  State.  The  despatches  were  not 
produced  in  the  colony  until  long  after  copies  of  them  as 
presented  to  the  House  of  Commons  had  been  sent  to  Victoria. 
By  that  time  public  attention  was  so  much  engrossed  by  other 
matters  that  many  characteristics  escaped  observation.  When 
the  previously  withheld  memorandum  was  laid  before  the 
Council,  it  was  referred  on  the  motion  of  Sir  C.  Sladen  to  a 
Committee ;  and  on  the  2nd  April  an  Address  to  the  Governor 
was  adopted,  after  a  new  Appropriation  Bill,  divested  of  the 
item  for  payment  of  members,  had  been  received  from  the 
Assembly.  Numerous  as  were  the  supporters  of  law  and  order 
in  the  colony  they  did  not  outnumber  those  who  longed 
ignorantly  for  change  or  hoped  to  profit  by  anarchy.  This  fact 
was  conspicuously  proved  when  in  January  1878  Sir  C.  McMahon 
(the  former  Speaker)  resigned  his  seat  for  West  Melbourne. 
Sir  Bryan  G'Loghlen  cast  in  his  lot  with  the  popular  Ministry, 
and  confident  in  the  support  of  his  countrymen,  and  the  hope  of 
successful  personations  in  a  district  where  the  electoral  roll  was 
grossly  corrupted,  stood  for  a  constituency  which  had  on  almost 
all  previous  occasions  returned  a  constitutional  member.  Mr. 
Francis,  the  hero  of  protection,  had  after  a  visit  to  Europe 
become  somewhat  wiser  than  of  yore,  and  stood  forward  as  an 
opponent  of  misrule.  On  the  4th  February,  by  1973  votes 
against  1883,  Francis  was  beaten.^  Shortly  afterwards  Mr. 
Trench  resigned  the  Attorney-Generalship,  and  O'Loghlen  on 
taking  it  was  again  unsuccessfully  opposed  by  Francis.  Though 
the  numbers  were  nearly  even,  the  majority  being  less  than  a 
thirty-eighth  part  of  the  votes  polled  in  February,  and  though 

*  There  was  notorioue  personation.  Well-known  citizens  going  to  vote 
in  the  forenoon  found  that  they  had  been  personated  early  in  the  morning. 
So  many  deceased  persons  were  marked  as  having  voted  that  it  was  said  that 
Sir  Bryan  O'Loghlen  had  "polled  the  cemetery." 
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it  was  known  that  the  intelligence  of  the  constituency  was 
arrayed  against  O'Loghlen,  his  success  without  doubt  aroused 
serious  misgivings  in  men's  minds.  Sir  George  Bowen  in  florid 
phrases  informed  the  Secretary  of  State  that  the  appointment  of 
"  Sir  Bryan  O'Loghlen,  Baronet,  M.P.  for  the  county  of  Clare  in 
Ireland,  and  member  for  West  Melbourne,"  would  be  "  of  great 
varlue  in  the  Executive  Council,  especially  in  legal  and  con- 
stitutional questions/'  At  first  he  held  no  office  of  profit,  but 
in  March  Sir  B.  O'Loghlen  became  Attorney-General,  and 
emulous  of  the  historical  bird  of  Sir  Boyle  Roche,  strove  to  be 
a  member  of  two  distant  Parliaments  at  once,  and  to  annihilate 
on  his  own  behalf  the  disqualifications  which  prevent  a  member 
of  the  House  of  Commons  from  accepting  an  office  of  profit  and 
retaining  his  seat ;  but  the  House  of  Commons  declared  his  seat 
vacant.  Though  unable  to  return  their  former  -enemy  and  new 
friend,  Francis,  the  Constitutionalists,  in  spite  of  the  utmost 
efforts  of  the  Ministry,  had  returned  for  an  important  suburb- 
an constituency  (Booroondara)  Mr.  R.  Murray  Smith,  who  had 
lost  his  seat  tfor  St.  Kilda  by  one  vote  in  May  1877.  Having 
failed  to  establish  the  legal  sufficiency  of  the  mere  vote  of  tho 
Assembly  to  empty  the  Treasury,  Mr.  Berry  (7th  March) 
carried  by  48  votes  against  12  a  new  proposition ; — that  under 
the  45th  section  of  the  Constitution  Act  the  costs  incident  to 
the  management  of  the  revenue  and  expenditure  were  specially 
appropriated,  and  should  "  during  the  present  financial  year  and 
no  longer  be  treated  as  a  special  appropriation ;  "  and  that  the 
Treasurer  should  ascertain  the  amount  of  the  said  costs  .  .  . 
from  1st  July,  1877,  to  28th  February,  1878,  "and  transfer  the 
same  in  aid  of  the  Ways  and  Means  Acts  1877-8."  Mr.  Trench 
and  Sir  B.  O'Loghlen  certified  (11th  March)  to  the  legality  of 
the  procedure.  The  Ministry  advised  the  Governor  to  sign  a 
warrant  for  £350,000,  and  he,  introducing  into  his  reply  thatwhich 
did  not  appear  in  their  formal  advice  (viz.  that  the  measure  was 
temporary,  and  would  "  not  be  used  by  Ministers  for  the  issue  of 
public  money,  if  an  amicable  arrangement  of  the  diflferences  be- 
tween the  two  Houses  should  be  soon  agreed  upon  "),  signed  the 
warrant ;  informing  the  Secretary  of  State  that  a  refusal  would 
"  simply  have  brought  the  representative  of  the  Crown  into  hope- 
less collision  with  the. representatives  of  the  people  in  Victoria." 


432  Australia. 

Meanwhile  Sir  G.  Bowen  had  again  pressed  for  permission  to 
publish  Governor  Manners  Sutton's  confidential  despatches ;  the 
Assembly  had  carried  a  resolution  praying  him  to  do  so,  and  Sir 
M.  Hicks-Beach  telegraphed  (6th  March)  that  he  would  not 
refuse  his  consent  to  the  promulgation  of  any  public  despatches 
on  the  Darling  case,  and  of  certain  confidential  despatches 
mentioned  by  Sir  G.  Bowen,  with  the  exception  of  one  despatch 
and  a  portion  of  another,  which  would  be  "better  withheld. 
But  Ministers  must  be  responsible  if  any  matter  so  published 
gives  oflfence  or  causes  difficulties/*  * 

On  the  19th  March,  the  despatches  already  shown  to  members, 
and  to  writers  for  the  press,  were  sent  to  the  Assembly.  Mr. 
Berry  boasted  that  no  member  of  the  Ministry  had  any  agricul- 
tural or  commercial  ties  in  the  colony,  but  some  of  their  follow- 
ers were  connected  with  trade,  and  the  "dead -lock"  seriously 
affected  it.  Two  members,  Mr.  Lyell  on  the  Opposition  side, 
and  Mr.  Munro  a  Ministerialist,  conferred  together  (4th  March) 
after  it  became  known  that  the  Governor  had  received  a 
telegraphic  reply  to  the  Ministerial  memorandum.  They  re- 
commended that  by  simultaneous  action  in  both  Houses  a 
compromise  should  be  effected.  The  Assembly  was  to  introduce 
an  Appropriation  Bill  shorn  of  the  "  tack  "  of  payment  of  mem- 
bers, the  Council  to  pass  the  Payment  of  Members  Bill  (in  its 
possession)^  which  limited  the  payment  to  the  term  of  the  exist- 
ing Parliament,  and  did  not,  as  in  1870  and  1874,  extend  it 
through  the  first  session  of  a  succeeding  Parliament. 

After  consulting,  extra-murally,  various  jnembers  of  both 
Houses,  Mr.  Lyell  temporarily  failed  to  carry  his  scheme.  Mr. 
Berry  carried  his  proposition  to  authorize  the  Governor  by  the 
vote  of  the  Assembly  to  use  the  45th  section  of  the  Constitution 
Act  to  extort  money  from  the  Treasury ;  in  spite  of  a  warning 
from  Mr.  R.  Murray  Smith,  that  as  the  Ministry  had  not  acted 
on  the  former  resolution  to  pay  money  on  the  mere  vote  of  the 

*  A  married  daughter  of  Lord  Canterbury  was  in  the  colony  at  the  time. 
She  was  noted  as  forward  in  good  and  charitable  works.  (After  alluding 
to  her  father's  successful  labours  to  allay  political  troubles)  she  wrote  to 
the  *  Argus'  (21st  March):  **I  confidently  affinn  that  had  my  father  been 
alive  these  despatches  would  not  have  been  published.  I  also  do  not 
hesitate  to  say  that  I  consider  their  production  at  this  time  to  be  an  act 
which  he  would  earnestly  and  heartily  have  deprecated." 
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Assembly,  so  they  would  be  wise  to  abandon  their  new  idea,  and 
to  act  constitutionally  by  sending  a  legitimate  Appropriation 
Bill  to  the  Council.  The  Governor,  as  has  been  seen,  signed 
the  warrants  (11th  March),  and  produced  (19th  March)  Lord 
Canterbury's  despatches  of  1867.  Sir  Charles  Sladen  brought 
up  (20th  March)  an  address  commenting  on  the  Ministerial 
memorandum;  upon  the  Governors  sedulous  withholding  of 
that  document  from  the  Council;  upon  the  contradiction  by 
that  memorandum  of  a  recorded  decision  of  the  Supreme  Court ; 
upon  the  relations  between  the  Audit  Act  and  the  Constitution 
Act,  which  forbade  the  adoption  of  the  45tli  section  of  the  latter 
as  a  complete  Appropriation  Act,  without  the  ancillary  pro- 
visions contemplated  and  authorized  by  the  Constitution  Act, 
and  formally  provided  in  the  Audit  Act;  and  repeating  the 
readiness  of  the  Council  to  pass  at  once  an  Appropriation  Bill 
divested  of  a  tack. 

Indignant  at  the  surreptitious  use  of  the  authority  of  Mr, 
Fellows  in  approval  of  a  practice  which,  as  soon  as  the  facts 
were  known  to  him,  he  unequivocally  condemned,  the  Council 
appended  to  their  address  the  formal  words  in  which  "  Mr.  (now 
Mr.  Justice)  Fellows  "  explained  publicly  in  1865  how  and  why 
his  hasty  opinion  of  1858  was  erroneous  with  regard  to  the 
manner  in  which  funds  became  "  legally  available  "  in  England. 
The  Address  was  brought  up  on  the  20th  March,  and  was 
formally  adopted  on  the  2nd  April.  Mr.  Cuthbert,  meanwhile, 
on  the  plea  that  his  colleagues  intended  to  adjourn  from  the 
19th  March  to  July,  had  on  the  14th  endeavoured  without  notice 
to  obtain  a  hearing  on  behalf  of  the  Payment  of  Members  Bill, 
which  could  still  be  dealt  with,  inasmuch  as  the  decision  of  the 
Council  in  December  had  been  not  to  reject  or  lay  it  aside,  but 
that  it  be  not  "now  (11th  December)  read  a  second  time."  Mr. 
Cuthbert  failed  on  the  14th,  and  Mr.  Berry  on  the  20th  induced 
the  Assembly  to  adjourn  till  the  following  week,  with  a  view  to 
the  adoption  of  the  Lyell-Munro  compromise. 

On  the  21st  March,  Mr.  Cuthbert  moved,  according  to  notice, 
the  second  reading  of  the  Payment  of  Members  Bill ;  and,  con- 
trary to  his  custom,  indulged  in  provocative  remarks  which 
aroused  Sir  C.  Sladen  to  unusual  vehemence.  How  can  the 
Postmaster-General  tell  us  "what  he  thinks  we  ought  to  do 
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when  he  is  in  concert  with  others  to  destroy  the  independence 
and  dignity  of  this  Chamber;  when  he  is  conspiring  against  us?" ^ 

The  debate  was  adjourned  till  the  27th.  On  the  2Gth  the 
Assembly  were  informed  that  Messrs.  Lyell  and  Munro  had 
resumed  their  intercessory  functions. '  Mr.  Berry,  in  giving  notice 
that  he  would  move  on  the  28th  for  a  Committee  to  find  out 
what  had  become  of  the  Appropriation  Bill  (laid  aside  by  the 
Council  on  the  20th  December,  1877),  said  that  the  best  course 
would  thus  be  taken,  and  people  would  be  "  satisfied  that  the 
privileges  of  the  Assembly  have  been  substantially  maintained." 

On  the  27th  Mr.  Cuthbert  assured  the  Council  that  in  the 
new  Appropriation  Bill  the  "  item  to  which  so  much  objection 
has  been  raised  would  be  excised."  The  Payment  of  Members 
Bill  was  read  a  second  time  on  the  27th.  On  the  28th  it  passed 
through  Committee,  and  Sir  C.  Sladen  endeavoured  to  procure 
the  assent  of  the  Council  to  a  Conference,  with  the  object  of 
limiting  the  operation  of  the  Bill  to  members  of  the  Assembly. 
By  13  votes  against  8  he  was  defeated,  and  the  Bill  was  read 
a  third  time  forthwith. 

On  the  same  day  Mr.  Berry's  Committee  was  appointed,  and 
employed  five  minutes  in  finding  out  and  reporting  that  the 
Council  had  "  laid  aside "  the  irregular  Appropriation  Bill.  A 
new  Bill  was  brought  in,  on  Mr.  Berry's  motion,  shorn  of  the 
item  for  paying  members.  One  of  the  Ministerial  supporters 
denounced  the  compromise  as  the  ''  blackest  piece  of  political 
treachery  ever  enacted  within  the  walls  of  this  Chamber."  Mr. 
Berry  deplored  his  follower's  petulance,  but  was  "  at  a  loss  to 
understand  how  this  Chamber  could  have  won  a  greater  or  more 
complete  victory."  He  had  asserted  that  payment  of  members 
''  should  not  cease  for  one  single  day.  It  never  has  ceased ;  and 
now  the  measure  authorizing  its  continuance  only  awaits  his 
Excellency's  consent  to  become  the  law  of  the  land."    "  With 

1  Mr.  Cuthbert  rose  to  order.  The  President  (Sir  W.  H.  F.  Mitchell) 
thought  the  language  not  "unparliamentary  under  the  circumstances.*' 
Mr.  Cuthbert  threatened  to  retaliate.  Sir  C.  Sladen,  one  of  the  kindest  of 
men,  protested  that  he  did  not  wish  to  use  offensive  language  or  hurt  Mr. 
Cuthbert*B  feelings.  The  latter  said  he  had  "  done  so,"  and  Sir  C.  Sladen 
replied:  "Then  I  withdraw  the  expression  I  used" — but  abandoning  the 
word  **  conspire,"  urged  that  Mr.  Cuthbert  was  "  acting  in  concert  with 
others  **  who  strove  to  make  the  Council  '^  a  nullity." 
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the  limited  power  at  our  command  (he  continued),  by  patience 
and  perseverance,  by  tact  and  judgment,  and  by  adherence  to 
principle,  we  have  won  a  victory  .  .  .  notwithstanding  that 
there  is  a  power  16,000  miles  away  everlastingly  disturbing  the 
machinery  of  this  country." 

On  the  2nd  April  the  Council  adopted  the  Address  comment- 
ing on  the  Ministerial  memorandum  (31st  December)  so  tardily 
procured.  On  the  third  they  passed  the  Appropriation  Bill ;  on 
the  4th  the  Governor  replied  to  their  Address,  in  which  he  saw 
"  a  personal  and  gratuitous  attack  on  the  representative  of  the 
Queen,"  and  an  eflfort  to  load  him  with  responsibility  for  acts 
done  under  "  advice  of  his  constitutional  Ministers."  The  action 
of  the  Council,  however,  would  not  induce  him  to  "  swerve  in 
the  slightest  degree  from  that  neutrality  between  political  parties 
which  belongs  to  the  Crown  be  represents."  On  the  9th  April 
the  Assembly  presented  an  Address  complimenting  the  Governor 
on  the  "  vigilance,  equity,  impartiality,  constitutional  foresight," 
which  made  him  "  a  model  for  constitutional  Governors." 

On  the  9th  April  he  prorogued  the  Parliament,  announcing 
that,  to  prevent  recurrence  of  evils,  his  advisers  would  "  with  all 
possible  despatch  prepare  a  measure  to  alter  "  the  Constitution.* 
The  distant  power  "  everlastingly  disturbing  the  machinery  of  this 
country  "  was  to  be  dealt  with.  A  warning  to  a  Governor  to 
*'  stand  upon  the  law  "  was  highly  oflFensive  to  those  who  desired 
to  break  it;  and  a  plot  had  already  found  shape  in  the  brain  of 
one  of  those  whom  Sir  G.  Bowen  consulted.  Long  before  the 
proposal  to  send  an  embassy  to  England  was  publicly  hinted  at, 
one  who  knew  the  Speaker,  DuflFy,  well,  remarked  that  Dufiy 
was  contriving  a  quarrel  which  should  result  in  a  mission  to 
England  of  which  he  was  to  be  a  member. 

The  reasons  Duffy  was  said  to  have  drawn  up,  and  which  the 
Council  shattered  in  November  1877,  did  not  lead  to  the  desired 
catastrophe.     The  Governor  was  plied  with  frequent  arguments 

1  Mr.  Berry  had  on  the  6th  March  given  notice  of  resolutions — that  the 
unconstitutional  action  of  the  Council  had  made  alteration  necessary — tljal 
the  Constitution  ought  to  be  framed  on  the  British  model ;  **  that  the  present 
elective  Council  be  replaced  by  a  second  Chamber,"  affording  Britisli 
guarantees ;  and  that  "  the  Government  take  all  necessary  steps  to  give 
effect  to  the  foregoing  resolutionfl."  On  the  2nd  April  he  withdrew  his 
resolutions. 
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throughout  the  contest  on  the  Appropriation  Bill.  That  contest 
had  passed  away,  but  on  a  question  of  reform  it  was  hoped  that 
strife  indeterminate  in  Victoria  might  compel  a  resort  to  England 
which  should  exalt  the  ambassadors  if  not  contribute  to  success  of 
their  schemes. 

Sir  George  Bowen  described  in  an  elaborate  despatch  (11th 
April)  the  dangerous  crisis  he  had  escaped  from  by  refusing  "  to 
be  cajoled  or  threatened  into  the  adoption "  of  a  course  which 
would  have  made  him  break  with  his  Ministers,  "and  with 
the  overwhelming  majority  in  the  colonial  House  of  Commons, 
and  also  with  the  country  at  large."  A  glimpse  behind  the 
scenes  was  afforded  by  passages  in  which  he  animadverted  upon 
the  "  attempted  dictation  of  a  section  of "  the  Council,  and  of 
an  "active  clique  out  of  doors,"  which  had  pursued  him  with 
"  persistent  and  malignant  attacks/'  such  as  had  persecuted  all 
his  predecessors  whenever  in  "  maintenance  of  their  constitu- 
tional neutrality  they  failed  to  obey  implicitly  the  behests  of 
that  faction."  He  argued  at  great  length  that  if  he  had  dis- 
missed his  Ministers  to  please  a  beaten  minority  he  would  have 
been  perilously  infatuated.  He  did  not  appear  to  perceive  that 
to  refuse  to  do  an  undutiful  act  was  not  a  dismissal  of  Ministers, 
and  that  a  Governor  whose  Ministers  resign  because  he  refuses 
to  break  the  law  is  in  a  widely  different  position  from  one  who 
dismisses  them.  He  confidently  looked  for  approval  of  his 
"  impartial  attitude."  His  despatch  enclosed  the  address  from 
the  Council  exposing  the  deception  practised  in  sending  to 
England  as  the  opinion  of  one  of  the  Judges  (Mr.  Fellows)  that 
which  was  contrary  to  his  known  opinion^  but  the  Governor 
expressed  no  regret  for  his  share  in  the  transaction.  On  the 
12th  April  he  appealed  for  similar  approval  to  that  earned  by 
Governor  Manners  Sutton,  whose  example  he  had  "steadily 
followed."  On  the  11th  he  had  reminded  his  Ministers  that 
with  the  passage  of  the  Appropriation  Bill  their  plea  of  want  of 
funds  had  disappeared,  and  that  the  judicial  and  civil  officers 
whose  services  were  dispensed  with  on  Black  Wednesday  ought 
to  be  dealt  with  "  in  a  spirit  not  only  of  equity  but  also  of  a 
wise  and  politic  liberality." 

On  the  15th  County  Court  Judges,  Crown  Prosecutors,  and 
a  few  police-magistrates  were  reinstated.     On    the   24'th  he 
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appealed  for  a  "general  reinstatement,  at  least  until  the  end 
of  the  financial  year  (30th  June),  seeing  that  the  salaries  have 
all  been  voted  and  included  in  the  Appropriation  Bill  up  to  that 
date."  Systematic  retrenchment  and  re-organization  in  the 
service  might  afterwards  be  made.  But  removals  prompted  by 
revenge  were  not  to  be  set  aside  on  grounds  of  equity.  The 
Ministry  declined  to  gratify  the  Governor;  alleging  under 
the  hand  of  Sir  B.  O'Loghlen  that  they  were  moved  by  the 
"imperious  necessity  which  exists  for  maintaining  in  their  integrity 
the  principles  which  underlie  self-government/'  and  that  they 
"  respectfully  "  insisted  that  the  matter  was  one  .which  they  had 
the  **  exclusive  right  of  dealing  with."  Sir  Q.  Bo  wen  discovered 
too  late  that  it  was  more  easy  to  be  persuaded  to  do  an  unjust 
act  than  to  persuade  others  to  undo  it.  He  therefore  in  a  wordy 
despatch  (8th  May)  argued  that  there  was  "  ample  authority  for 
the  assertion  of  ministerial  privileges  and  responsibility  '*  by  Sir 
B.  O'Loghlen,  and  enclosed  detailed  reports  (from  departments), 
framed  to  meet  Ministerial  views. 

A  dismissed  police-magistrate  (Mr.  Gaunt)  sent  a  petition  to 
the  Queen.  He  had  been  25  years  in  the  service,  had  a  large 
family,  and  without  notice  was  cashiered.  On  the  morning  of 
Black  Wednesday  he  had  ridden  twelve  miles  to  hold  a  Court  at 
Creswick,  and  there  learned  his  dismissal  from  a  practitioner  in 
the  Court.  Some  junior  magistrates  had  b^en  re-appointed.  He, 
who,  on  faith  of  the  regulations  offering  pensions  at  a  certain 
age,  had  refused  lucrative  private  positions,  was  cast  aside.  The 
Governor  transmitted  the  petition  with  a  Ministerial  declaration 
that  Mr.  Gaunt  was  dispensed  with,  not  dismissed,  and  that 
compensation  for  his  removal  was  payable  to  him  under  the 
Civil  Service  Act  on  a  certain  scale,  but  he  had  not  applied  for 
it.^  In  the  recess  one  or  two  Parliamentary  changes  were  made. 
Mr.  McCuUoch  resigned  his  seat  for  Warrnambool,  and  Mr. 
Francis  was  elected  in  spite  of  Ministerial  opposition.  But  the 
Ministry  strengthened  the  learning  amongst  their  supporters  in 

^  Subsequently  Mr.  Gaunt  received  the  compensation.  Sir  M.  Hicks- 
Beach  (15th  July)  requested  the  Governor  to  inform  Mr.  Gaunt  that  the 
petition  was  laid  before  the  Queen,  but  the  Secretary  of  State  was  unable 
to  advise  upon  its  prayer,  the  matter  being  one  which  "  under  the  Consti- 
tution ''  of  the  Colony  '^  was  within  the  jurisdiction  of  the  Governor  and  the 
Executive  Council." 
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the  House  by  promising  a  lucrative  appointment^  to  one  of  their 
dependents  who  sat  for  Castlemaine,  and  in  whose  room  Mr. 
C.  H.  Pearson  was  elected  in  June  1878.  Little  was  known 
of  the  new  member  except  that  he  had  said  he  was  bound  to 
support  free  trade  as  cogently  as  to  believe  the  facts  of  the 
multiplication-table,  and  that  he  had  openly  allied  himself  with 
the  opponents  of  free  trade. 

In  June  the  Ministry  prepared  a  memorandum  for  the  Governor 
to  transmit  to  Sir  M.  Hicks-Beach.  The  latter  had  in  April 
received  in  London  a  deputation  of  persons  connected  with  the 
colony  who  deprecated  the  course  pursued  by  Sir  G.  Bowen,  and 
pointed  out  in  a  carefully-prepared  document  the  deceptive  na- 
ture of  some  of  his  communications.  They  were  so  well-informed 
as  to  mark  that  while  the  Governor  telegraphed  to  the  Secretary 
of  State  on  the  23rd  January  that  the  Government  would  do 
"  nothing  contrary  to  law  or  Imperial  interests,"  he  wrote  on 
the  24th  January  to  his  Ministers,  that  though  they  had  advised 
that  all  the  deeds  of  Black  Wednesday  were  "strictly  legal, 
it  has  become  clear  (to  the  Governor's)  judgment  that  it  is 
not  so." 

Though  in  receiving  the  deputation  Sir  M.  Hicks-Beach  used 
no  expressions  to  which  objection  was  taken,  and  allayed  anxiety 
by  stating  that  the  Victorian  Parliament  had  passed  the  Appro- 
priation Bill,  and  was  prorogued,  Mr.  Berry  denounced  the 
members  of  the  deputation.  Their  interference  had  "  excited 
general  indignation,"  and  any  such  statements  as  they  made 
ought  "  in  the  spirit  of  the  Colonial  Regulations  "  to  be  referred 
to  the  colony  for  verification. 

Sir  M.  Hicks-Beach,  in  replying,  did  not  suppose  that  it  was 
the  intention  of  Sir  G.  Bowen's  Ministers  to  suggest  any 
limitation  of  exercise  of  discretion  by  a  Secretary  of  State  in 
receiving  persons  who  wished  to  wait  upon  him  in  connection 
with  public  affairs.  The  desire  that  communications  made  in 
England  should  in  all  cases  be  referred  to  the  colony,  was  one 
which  he  preferred  "to  regard  as  having  been  made  under 
misapprehension.  It  would  have  been  well  if  you  had 
explained  to  your  Ministers  that  (the  Colonial  Regulations) 

1  The  Officials  in  Parliament  Act  compelled  the  man  to  wait  six  montfaa. 
He  passed  through  the  probation,  and  obtained  the  place. 
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refer  expressly  to  documents  coming  from  a  colony,  and  can 
have  no  bearing  upon  verbal  or  written  representations  addressed 
to  Her  Majesty's  Government  by  persons  in  this  country." 

There  was  no  want  of  courtesy  in  the  new  Secretary  of  State, 
but  there  grew  a  consciousness  that  there  was  in  him  something 
of  the  character  which  made  Mr.  Cardwell  so  obnoxious  to  those 
who  endeavoured  to  mislead  him.  The  plan  of  a  quarrel  re- 
sulting in  an  embassy,  including  the  Speaker  Duflfy — began  to 
take  shape.  '  / 

Before  narrating  the  events  of  the  session  of  1878,  it  may  be 
well  to  state  concisely  th6  effect  of  the  .replies  of  Sir  M.  Hicks- 
Beach  to  the  questions  remitted  to. him  during  the  previous 
session.  The  law  officers  in  England  agreed  that  under  sec.  45 
of  the  Constitution  Act  money  was  specifically  appropriated  for 
certain  charges,  but  with  respect  to  the  "  question  whether, 
when  the  Committee  of  Supply  has  voted  money  for  other 
purposes  .  .  .  and  such  vote  has  been  duly  reitorted  to  the 
Legislative  Assembly,  the  amount  voted  becomes  thereupon 
legally  available,  &c.,  the  law  officers  are  of  opinion  that  it  does 
not,  and  that  it  is  not  available  until  it  has  been  appropriated 
by  an  Act  of  the  Victorian  Legislature."  As  the  Ministerial 
memorandtftn  seemed  to  "proceed  upon  a  misapprehension  of 
the  procedure  of  the  House  of  Commons  in  England  with 
respect  to  taxation  and  appropriation,"  the  despatch^  clearly 
expounded  that  procedure  for  the  information  of  the  Governor, 
the  writer  being  confident  that  it  was  the  "  desire  of  all  parties 
in  the  Victorian  Parliament  that  a  sound  and  regular  procedure 
should  be  followed  in  respect  of  the  expenditure  of  public 
money,"  and  trusting  that  the  information  given  would  be  "  of 
service." 

Another  despatch,  calculated  to  stir  seriously  the  Governor 
and  his  advisers,  referred  (25th  August)  to  the  dismissals  on  the 
8th  January,  and  the  statements  made  on  the  6th  May  that  a 
general  reinstatement  was  unadvisable,  and  that  the  Ministry 
had  "exclusive"  right  of  dealing  with  the  Civil  Service. 
Avoiding  expressions  of  opinion  on  the  policy  of  Sir  G.  Bowen's 
advisers  on  the  late  unfortunate  Parliamentary  controversy. 
Sir  M.  Hicks-Beach  dealt  "sojely  with  the  personal  duties  of 
*  17th  August,  1878.    A  valuable  State  paper. 
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the  Governor."  Gravely  referring  to  the  violence  of  the  8th 
January,  he  thought  that  the  action  proposed  cast  upon  the 
Governor  a  duty  to  satisfy  himself  that  it  was  justified,  and  in 
the  particular  case  it  did  not  appear  to  Sir  M.  Hicks-Beach  that 
"any  such  exclusive  right  or  responsibility  was  vested  in 
Ministers  as  could  relieve  (the  Governor)  of  this  duty."  He 
desired  to  make  every  allowance  for  the  difficulties  of  Sir  G. 
Bowen's  position ;  but  the  latter  would  "  have  done  better  in 
the  interests  of  the  colony,  and  in  the  maintenance  of  the 
principles  of  Parliamentary  or  responsible  government,  if  (he) 
had  informed  (his)  advisers  that  (he)  felt  unable  to  put  his 
name  to  the  documents  directing  the  removal  of  those  officers." 
He  thought  it  desirable  to  make  some  observations  on  the 
subject,  because  the  Ministerial  memorandum  of  6th  May 
seemed  to  animadvert  upon  the  Governor  for  "  even  questioning 
the  course  taken  "  in  January. 

The  Secretary  of  State  thought  the  Governor  had  a  clear 
right  to  discuss  topics  with  his  Ministers.  In  November  1878 
Sir  G.  Bowen  strove  to  justify  himself  by  references  to  prece- 
dents laid  down  by  a  long  line  of  statesmen  and  Governors,  and 
by  urging  that  it  would  have  been  an  act  of  "perilous 
infatuation  "  for  him  to  decline  the  advice  of  the  olAy  Ministry 
possible  at  the  time.  With  regard  to  Sir  M.  Hicks-Beach's 
regret  that  for  doing  what  he  had  believed  to  be  his  duty  the 
Governor  had  been  the  object  of  hostility,  Sir  G.  Bowen  felt 
assured  that  no  previous  Governor  had  been  so  strong  as  he  in 
the  "  general  support  and  sympathy  of  the  great  majority  of  the 
community,"  and  that  the  only  hostile  persons  were  "  insignifi- 
cant in  numbers,  and  almost  entirely  without  political  influence." 
With  regard  to  the  questioning  of  a  Governor's  right  to  discuss 
affiurs  with  his  advisers  Sir  G.  Bowen  was  precise.  "The 
Ministers  request  me  to  state  that  they  entirely  disclaim  the 
opinions  thus  imputed  to  them,  and  that  they  regret  that  they 
have  not  expressed  themselves  with  sufficient  clearness  on  this 
point."  1 

Sir  M.  Hicks-Beach  received   with   much   satisfaction    the 

*  Their  memorandum  (6th  May)  was  signed  Sir  B.  O'Loghlen,  and 
without  doubt  if  the  Ministry  did  not  question  the  Govemor^s  right  to 
intervene  their  language  was  unhappy. 
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disclaimer  of  the  Ministry,  but  could  not  yield  to  Sir  G.  Bowen's 
importunate  appeal  for  commendation  of  his  act  in  sweeping 
away  all  County  Court  Judges  and  stipendiary  magistrates  by  a 
permanent  order  in  dealing  with  what  was  represented  to  him 
by  his  Ministry  as  a  temporary  emergency.  He  regretted  that 
he  was  unable  to  change  the  opinion  already  conveyed  to  the 
colony  in  disapproval  of  the  Governor  s  complicity  in  the  act  of 
Black  Wednesday.  The  Ministry,  however,  did  not  reinstate 
some  worthy  officials,  but  filled  their  posts  with  other  men,  and 
largely  increased  the  expenditure  by  perversion  of  an  act 
ostensibly  resorted  to  in  order  to  diminish  it.  Before  Sir  G. 
Bowen  left  the  colony  he  made  a  final  effort  to  influence  Sir 
M.  Hicks-Beach  by  saying  that  two  delegates  from  the  colony, 
Messrs.  Berry  and  Pearson,  would  be  prepared  to  give  further 
information  with  regard  to  Black  Wednesday.  He  transmitted 
(in  November  1878)  an  "official  memorandum,"  signed  by  a 
Minister  "  for  the  Chief  Secretary,"  which  certified  that  "  only 
sixty "  members  of  the  Civil  Service  had  been  then  dismissed. 
It  was  never  known  on  what  ground  the  memorandum  would 
have  been  justified,  if  controverted.  It  was  so  wide  of  the 
truth  that  it  puzzled  the  Canadian  historian  Todd,  who,  while 
quoting  it,  added  that  "  later  returns  give  a  much  larger  number 
of  removals."  If  a  sense  of  shame  induced  an  effort  to  con- 
ceal the  truth,  it  would  seem  that  if  public  opinion  had  not 
converted  the  Ministry  from  all  vices  it  had  made  them  ashamed 
of  one. 

The  session  of  1878  was  opened  on  the  9th  July.  The 
Governor  announced  that  the  Reform  Bill  which  would  be 
placed  before  Parliament  would  *' undoubtedly  be  considered 
from  a  patriotic  point  of  view  by  members  of  both  Houses," 
and  that  its  acceptance  would  "  put  an  end  for  all  time  "  to  the 
**  periodical  deadlocks  which  (were)  a  standing  disgrace  to  the 
constitutional  institutions  of  Victoria."  Yet  he  might  have 
seen  that  it  was  not  the  Constitution,  but  its  abusers,  who  were 
disgraced  when,  on  failure  to  carry  a  measure  by  constitutional 
methods,  they  resorted  to  unconstitutional  violence.  The 
dramatis  personce  in  the  new  scene  which  Victoria  was  about  to 
present  are  now  known  to  the  reader,  and  it  will  be  unnecessary 
to  follow  in  detail  all  their  proceedings  or  their  pleas. 
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The  Legislative  Council  assured  Sir  0.  Bowen  that  they 
would  carefully  consider  the  measure  for  reform  which  was  to 
be  introduced;  the  Assembly  accepted  his  assurance  that  it 
would  put  ''  an  end  for  all  time "  to  all  trouble.  Its  features 
were  peculiar.  One  provision  in  the  Constitution  Act  forbade 
the  presentation  for  the  Royal  Assent  of  certain  Bills  altering  the 
Constitution  unless  such  Bills  had,  on  the  second  and  third 
readings,  been  passed  by  absolute  majorities  in  both  Houses ; 
and,  even  when  presented,  the  Governor  was  bound  by  the 
Constitution  to  reserve  them  for  Her  Majesty's  pleasure. 
Standing  Orders  in  each  House  were  ancillary  to  this  pro- 
vision, and  were  approved  by  the  Governor. 

The  measure  introduced  to  remove  **  the  standing  disgrace  to 
the  constitutional  institutions  of  Victoria,"  proposed  that 

'^  any  Kill  (of  the  kind  alluded  to)  .  .  .  passed  by  the  Legislative 
Assembly,  and  ordered  to  be  carried  to  the  .  .  .  Council  ...  if  not 
formally  passed  by  the  Council  within  one  month  .  .  .  shall  (except- 
ing in  cases  of  dissolution  or  prorogation)  ...  be  then  deemed  to  be  a 
Bill  which  has  been  properly  passed  by  the  Legislative  Council,  within 
the  meaning  of  and  in  pursuance  of  the  provisions  of  the  Constitu- 
tion Act,  and  one  also  which  it  shall  be  lawful  to  present  to  the 
Governor  for  Her  Majesty's  assent  to  be  given  to  the  same  by  and 
icith  the  advice  and  coiisefii  of  the  Council .  .  .  and  Assembly,  and  every 
such  Bill  shall  as  soon  as  the  month  herein  mentioned  shall  have 
elapsed,  be  certified  to  by  the  Clerk  of  the  Exeadive  Council  as 
having  been  passed  by  the  Legislative  Council,  any  Act  of  Parliament^ 
or  Standing  Order,  or  joint  Standing  Order^  to  the  contrary 
notwithstanding." 

There  were  various  singular  provisions,  but  only  one  other 
in  which  a  functionary  like  the  Clerk  of  the  Executive  Coun- 
cil was  to  be  called  upon  to  attest  what  was  contrary  to  fact. 
In  case  of  dispute  between  the  Houses — on  Bills  which  the 
Assembly,  the  sole  arbiter,  might  not  pronounce  to  be  a  Money 
Bill,  bringing  the  new  functions  of  the  Clerk  of  the  Executive 
Council  into  play  without  delay — if  such  Bills  should,  in  two 
consecutive  sessions,  fail  to  pass  the  Council — there  was  to  be  a 
jplebiscitum,  in  which  the  voters  for  the  Assembly  were  to  super- 
sede the  Constitution.    If  those  voters  should  not  disapprove  of 
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a  Bill  thus  subjected  to  them,  the  Clerk  of  the  Executive 
Council  was  to  certify  that  the  Bill  had  "  passed  the  Legislative 
Council,"  notwithstanding  any  provision  in  the  Constitution 
Act  or  "  any  Act/' 

Observers  from  a  distance  might  have  deemed  it  impossible 
that  such  a  proposal  could  be  even  seriously  discussed  in  a  com- 
munity of  British  origin.  But  previous  events  had  prepared  the 
way  for  the  advocacy  of  such  a  Bill  by  the  Ministry  ^  in  Victoria. 
A  minority  resisted  the  Bill  in  the  Assembly,  but  its  second 
reading  was  passed  by  59  votes  against  22,  its  third  by  50  votes 
against  21.  Before  it  was  sent  to  the  Council  that  body  had 
sent  two  Bills  to  the  Assembly.  Sir  C.  Sladen  obtained  a  Select 
Committee,  on  the  report  of  which  the  Council  passed  (in  Sep- 
tember) one  Bill  lowering  the  qualification  of  voters  for  the 
Council  from  £50  to  £25,  increasing  the  number  of  members  of 
the  Council  from  thirty  to  forty-two,  and  making  other  cognate 
changes. 

Another  Bill,  passed  by  absolute  majorities  of  16  to  2  on  the 
second,  and  21  to  4  on  the  third,  readings,  proposed  to  remove 
difficulties  about  Money  Bills  by  enabling  the  Council  to 
procure  the  excision  of  objectionable  items  in,  and  thus  securing 
the  passing  of,  an  Appropriation  Bill.  Neither  of  the  Bills  was 
discussed  in  the  Assembly.  Mr.  Berry  intercepted  the  action  of 
their  friends  by  taking  charge  of  them,  and  not  allowing  either 
of  them  to  approa<;h  a  second  reading.  He  could  hardly  expect 
his  own  Bill  to  fare  better  in  the  Council.  The  responsible 
Minister,  Mr.  Cuthbert,  who  had  sat  there,  and  who  (as  his  own 
department,  the  Post  Office,  was  unmolested  on  Black  Wednes- 
day) had  consented  to  adhere  to  the  Ministry  for  a  time,  broke 
his  official  connection  with  them  when  they  propounded  their 
Reform  Bill  in  1878,  though,  to  facilitate  legislation,  he  took 
charge  of  ordinary  measures. 

Public  opinion  in  the  constituencies  of  the  Council  was  tested 

*  One  of  them,  long  before  the  Assembly  was  asked  to  read  the  Bill  a 
second  time,  thus  denounced  opposition  to  the  Government  and  expounded 
Home  Rule.**  **  If  this  Government  were  determined  to  take  s^pps  to  carry 
out  the  will  of  the  people,  had  honourable  members  realized  what  those 
steps  would  be  ?  Perhaps  the  deportation  of  the  members  of  Council  over 
the  Murray,  or  it  might  be  to  invite  the  Governor  to  go  on  board  a  steamer 
in  the  bay  ?  *' 
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in  August  and  September  by  the  six  periodic  elections  which 
occurred  at  intervals  of  two  years.  The  Ministry  found  a 
champion  in  the  central  or  metropolitan  province,  but  he  was 
defeated  (27th  August)  by  3854  votes  against  1659,  by  Dr. 
Heam.  An  analysis  of  the  voters  showed  that  681  were  bakers, 
butchers,  drapers,  and  retail  storekeepers ;  527  were  merchants 
and  importers;  515  were  described  as  gentlemen;  487  were 
licensed  victuallers;  200  were  builders  and  contractors;  and 
every  trade  or  occupation  had  its  representatives  amongst  the 
smaller  numbers  in  the  scale,  which  concluded  with  a  list  of  28 
persons,  each  of  different  callings,  amongst  whom  was  a  porter. 
The  Council,  nevertheless,  was  still  denounced  as  "isolated 
from  public  sympathy,"  and  revolutionary.  On  the  15th 
October  Mr.  Berry  sent  his  Reform  Bill  to  the  CounciL  Mr. 
Cuthbert  declined  to  handle  it,  and  Sir  C.  Sladen  gave  it  a 
place  upon  the  business  paper  by  moving  the  first  reading. 
Beyond  that  stage  it  never  advanced. 

The  plot  to  send  to  England  an  Embassy,  including  Duffy  the 
Speaker,  has  been  alluded  to  as  mentioned  in  the  previous 
year.  So  premeditated  was  it  that  long  before  Mr.  Berry's 
Reform  Bill  was  read  a  second  time  in  the  Assembly  the 
Ministry  submitted  a  memorandum  to  the  Governor  on  the 
subject.  If  their  laudable  efforts  should  fail,  they  would  "  most 
reluctantly  be  compelled  to  despatch  to  England  Commissioners 
chosen  from  (the  Assembly)  to  lay  before  .  .  the  Imperial 
Government  the  matured  result  of  its  deliberation,  with  a  view 
to  get  that  result  embodied  in  an  Act  of  the  Imperial  Legisla- 
ture, and  with  a  full  confidence  that  it  will  be  so  embodied  at 
the  earliest  possible  moment."  They  admitted  that  their 
appeal  "  was  and  ought  to  be  an  exceptional  proceeding,"  but 
the  incorporation  of  the  Constitution  Act  as  a  schedule  to  the 
Imperial  Statute  of  1855  justified  them.  Sir  G.  Bowen  was 
very  gracious  to  Sir  C.  G.  Duffy,  and  the  plot  bid  fair  to  waft 
that  intriguer  to  Europe  as  an  important  envoy,  spreading  his 
plumes  of  pride  before  his  old  companions  in  sedition,  and 
plying  his  not  unpowerful  pen  in  the  cause  of  disorder  at  the 
antipodes. 

The  early  period  (6th  August)  at  which  the  Secretary  of  State 
was  informed  of  the  plan  was  almost  fatal  to  it,  for  his  reply 
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glanced  so  clearly  at  its  defects,  and  intimated  so  plainly  that 
any  Embassy  on  the  subject  ought  to  comprise  "gentlemen 
representing  the  Council  and  the  Assembly/'  that  the  Governor 
and  the  Ministry  were  fain  to  prorogue  Parliament  without 
acquainting  either  House  officially  with  the  unwelcome  news,  and 
to  labour  to  convince  the  Secretary  of  State  that  his  despatch  did 
not  arrive  until  the  prorogation  had  taken  place. 

Though  neither  the  Council  nor  the  Assembly  discussed  the 
Reform  Bills  sent  to  them,  an  effort  was  made,  if  not  to  arrange, 
yet  to  manifest  some  desire  on  the  part  of  the  Government  to 
arrange  locally  the  questions  of  reform.  The  circumspect 
despatches  of  Sir  M.  Hicks-Beach  warned  the  Ministry  and  the 
Governor  that,  unless  they  could  show  that  all  reasonable  steps 
had  been  taken  in  the  colony,  they  would  find  no  sympathy  in 
overbearing  by  Imperial  aid  one  branch  of  the  Legislature 
in  a  constitutionally-governed  colony.  Mr.  Berry,  before  the 
Assembly  Reform  Bill  reached  the  Council,  asked  Sir  C.  Sladen 
to  put  it  "  on  the  notice-paper  as  an  Order  of  the  Day,"  ^  and 
volunteered  to  move  in  the  Assembly  for  a  conference  on  the 
several  Bills  if  Sir  C.  Sladen  would  take  a  similar  course  in  the 
Council.  On  the  22nd  October  the  Committees  were  severally 
appointed.  Sir  C.  Sladen,  Mr.  R.  S.  Anderson,  and  Dr.  Heam 
represented  the  Council,  Mr.  Berry,  Sir  B.  OXoghlen,  and  Mr. 
C.  H.  Pearson  the  Assembly.  Long  conferences  were  held,  and 
contrary  to  custom  they  were  secret.  On  the  threshold  Mr.  Berry 
demanded  that  under  "no  circumstances"  should  the  annual 
appropriation  be  liable  to  rejection,  and  that  "  definite  legisla- 
tive finality  should  be  provided  with  respect  to  all  other  Bills." 

The  Committee  of  the  Council  reported  that  such  a  demand 
rendered  negotiation  fruitless.  They,  however,  submitted 
alternative  proposals.  Let  (A)  the  Appropriation  Bill,  to  the 
"  perverted  use  "  of  which  troubles  had  been  due,  be  confined  to 
grants  for  "  usual  and  ordinary  services."  If  an  item  in  it 
should  be  objected  to,  let  the  Council  request  its  withdrawal ; 
if  the  Assembly  should  be  obdurate,  let  the  propriety  of  the 
contested  inclusion  be  referred  to  a  tribunal  of  Governors  of 
adjacent  colonies,  the  remainder  of  the  Appropriation  Bill  being 
legalized  in  the  mean  time.  Let  all  disputes  as  to  construction 
1  « Victorian  Hansard/  p.  1460.    1878. 
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of  the  Constitution  be  soluble  by  petition  to  the  Queen  in 
Council.  Or  (B)  if  the  Council  should  aflSrm  by  an  absolute 
majority  that  a  disputed  grant  ought  not  to  appear  in  the 
Appropriation  Bill,  let  the  latter  be  passed  without  such  grant, 
and  let  the  Governor  have  power  to  dissolve  both  Houses ;  and 
let  either  House  have  power  to  petition  the  Queen  in  Council 
as  to  abstract  questions  of  construction  of  the  Constitution. 
Mr.  Berry  informed  the  Assembly  that  he  "almost  regarded 
these  proposals  as  an  insult/'  He  proposed  at  the  final 
conference,  *'That  a  short  Bill  be  introduced  for  submitting 
the  rival  Reform  Bills  prepared  in  the  Council  and  the  Assembly, 
with  such  amendments  as  either  body  may  introduce,  to  be 
accepted  or  rejected  in  their  entirety  by  a  poll  of  all  qualified 
electors,  the  result  of  such  a  poll  to  be  considered  final,  and  to 
be  carried  into  law  by  both  Houses."  In  other  words,  the 
problem  which  the  chosen  representatives  of  the  people  in  both 
Houses  had  been  unable  to  solve  was  to  be  decided  practically 
by  the  denizens  of  the  metropolis  and  of  a  few  populous  places 
which  outnumbered  the  inhabitants  scattered  elsewhere.  The 
representatives  of  the  Council  could  not  deal  with  such  a  pro- 
posal, and  Mr.  Berry  lamented  the  failure  of  his  "  well-meant 
attempt "  and  "  moderate  proposal "  to  settle  a  question  which 
"  must  be  settled  either  by  outside  authority — by  which  I  mean 
the  Imperial  Parliament — or  ultimately  by  the  people  of  this 
colony  themselves." 

There  were  many  members  in  the  Assembly  in  1878  who 
had  voted  for  Mr.  Higinbotham's  resolutions  in  1869  against 
reference  to  a  Secretary  of  State,  and  some  ministerial  supporters 
shrunk  from  the  proposed  appeal  to  England.  One  of  them 
moved  an  amendment,  and  on  a  division  the  usual  Government 
majority  dwindled  to  45  votes  against  32.  ^ 

It  is  recorded  in  the  Victorian  Year-book  (the  compiler  of 
which  was  taken  to  England  as  Secretary  to  the  Embassy)  that 
on  the  4th  November  the  Cabinet  decided  that  Messrs.  Berry, 
Pearson,  and  Sir  C.  G.  Duffy  should  be  the  ambassadors,  and 

^  About  the  same  time  the  Goveraroent  carried  an  extraordinary  item  in 
the  Appropriation  Bill.  By  29  votes  against  17  they  voted  £1228  to  refund 
duty,  paid  according  to  law,  upon  machinery  imported  nearly  two  years 
previously.     Mr.  Berry  and  Mr.  Pearson  supported  the  vote. 
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that  Sir  B.  O'Loghlen  should  wear  Mr.  Berry's  mantle  in  the 
colony.  The  secret  (if  that  could  be  called  a  secret  concerning 
which  DuflFy  admitted  that  Mr.  Berry  had  consulted  him  before 
the  commencement  of  the  session,  and  obtained  his  consent  if 
the  Assembly  should  authorize  its  "Speaker  to  go  on  such  a 
mission")  ^  was  kept  from  the  House.  Mr.  Berry  often  resorted 
to  what  were  called  "caucus"  meetings  of  his  party.  The 
decision  of  the  Cabinet  was  submitted  to  one  of  those  meetings, 
and  the  delegation  of  Duffy  as  a  representative  of  the  colony 
was  there  warmly  denounced ;  although  (after  an  adjournment) 
the  proposal  of  Mr.  Berry  was  carried  on  the  7th  November. 
Though  no  reporters  for  the  press  were  present,  a  statement 
found  its  way  into  the  newspapers,  that  in  addition  to  giving 
inestimable  advice  to  the  Ministry,  DuflFy  had,  in  Mr.  Berry's 
opinion,  "  materially  assisted  in  keeping  the  Governor  straight," 
and  in  corresponding  with  "  leading  public  men  in  England." 

The  way  seemed  clear  for  the  coveted  posts  of  ambassadors. 
On  the  7th  November,  Mr.  Berry  advocated  a  grant  of  £5000 
for  the  "expenses  of  three  Commissioners  to  England."  He 
declared  that  unless  the  Assembly  had  been  "extremely 
moderate  in  its  pretensions "  there  would  have  been  "  a  dead- 
lock in  nearly  every  year  of  our  existence : "  that  unless  the 
Assembly  would  "surrender  its  privileges"  it  was  threatened 
with  a  perpetual  "deadlock  which  it  will  be  impossible  to 
remove."  Finality  of  legislation  must  be  obtained,  and  that 
term  included  (though  he  did  not  say  so)  a  condition  that — if 
the  Assembly  should  vote  to  each  of  its  members,  or  to  any 
partisan,  some  thousands  of  pounds, — the  Council  should  have 
no  power  to  reject  an  Appropriation  Bill,  although  power  to 
reject  all  Bills  was  expressly  conferred  upon  it  in  the  Constitu- 
tion Act.  All  he  wanted  was  that  the  Secretary  of  State  should 
"do  something  by  means  of  which  the  Imperial  Legislature 
will  provide  that  within  some  definite  period  the  will  of  this 
country  shall  become  the  law  of  the  land,  that  will  constitute 
the  step  we  wish  him  to  take.  That  is  all  we  expect  .  .  I  don't 
think  there  is  the  least  probability  of  our  request  being  refused." 
He  did  not  name  his  Commissioners.  Mr.  Service,  the  leader 
of  the  Opposition,  wanted  to  know  their  names,  and  looked 
1  'Victorian  Hansard/  p.  1744.    1878. 
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upon  it  as  "an  aflFront  to  the  people  of  the  colony  that  an 
Embassy  should  be  sent  home  to  make  proposals  of  so  vague 
and  general  a  kind."  Mr.  Berry  had  once  objected  to  referring 
Money  Bills  to  a  plebiscitiun,  and  had  asked  what  a  man  follow- 
ing the  plough  could  know  "concerning  the  question  of  the 
imposition  of  a  tax."  Mr.  Service  asked  what  the  Secretary 
of  State  could  think  of  the  ambassador  who  spoke  thus,  and 
nevertheless  demanded  Imperial  aid  in  enacting  a  law  for 
finality  in  legislation  by  means  of  a  plehiscitxtin, . 

Mr.  Pearson,  the  ambassador  in  posse,  defended  the  Embassy, 
but  did  not  care  in  what  manner  the  Assembly  might  obtain 
the  power  demanded.  So  long  as  anything  required  by  the 
Assembly^  could  be  obtained — the  Bill  of  1878  might  be  left 
behind,  and  the  Imperial  Government  might  clothe  with  author- 
ity a  Bill  twice  passed  by  the  Assembly;  or  might  "abolish 
the  Council  altogether  " ;  or  might  amalgamate  the  two  Houses 
"in  some  form  that  may  make  it  certain  that  the  Assembly 
shall  not  be  swamped  " ;  ^  or  adopt  any  other  method.  Otherwise, 
in  place  of  reform,  the  Government  might  resort  "to  a  revo- 
lution which  might  shake  the  very  foundations  of  society.  .  . 
Does  any  honourable  member  mean  to  say  that  if  the  question 
of  our  national  existence  was  at  stake  we  could  not  resort  to 
desperate  expedients?"  The  colony  asked  more  than  England 
thought  good  for  herself;  "but  a  great  and  generous  nation 
will  not  consider  that — will  not  desire,  in  the  words  of  one  of 
her  greatest  orators,  '  to  rivet  the  chains  of  her  own  slavery  for 
us.'"'  Though  the  House  recognized  a  fitness  of  things  in 
associating  the  Speaker  with  sedition,  it  had  no  desire  to  make 
Mr.  Pearson  and  Sir  C.  G.  Duffy  its  delegates.  There  was, 
moreover,  a  section  of  the  ministerial  supporters  who  objected  to 
any  appeal  to  England. 

1  One  of  the  Ministry  thus  summed  up  the  case.  *'  The  intention  of  the 
Government  measure  is  to  enable  the  Assembly  to  put  their  hands  into  the 
public  purse  in  an  easy,  accessible,  peaceful  manner."  *  Punch '  thereupon 
depicted  him  as  picking  the  pocket  of  a  lady  (Victoria). 

>  The  Assembly  contained  86,  and  the  Council  30  members. 

'  A  member  ungraciously  reminded  Mr.  Pearson  that  he  had  at  an 
election  meeting  declared  himself  in  favour  of  payment  of  members,  but 
finding  the  meeting  adverse,  declared  that  he  would  vote  against  it.  This 
was  at  Booroondara  where  he  was  defeated.  Being  elected  at  Casdemaine 
he  changed  his  intentions  again. 
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The  Speaker,  during  the  debate,  sat  upon  thorns.  Before  it 
commenced  he  had  been  guilty  of  partiality  in  calling  on  a 
ministerial  supporter  to  speak,  in  defiance  of  the  fact  that  an 
independent  member  had  risen  first  to  make  a  motion  on  the 
order  for  going  into  Committee  of  Supply.  It  was  freely  stated 
beforehand  that  the  Speaker  was  about  to  baulk  the  independent 
member,  who  was  no  other  than  Mr.  Thomas  Bent,  who  had 
unseated  Mr.  Higinbotham  at  Brighton  in  1871,  and  had  retained 
both  his  independence  and  popularity. .  It  was  moyed  that  Mr. 
Bent  be  heard,  and  during  the  debate  the  Speaker  admitted  that 
one  reason  for  his  partial  choice  was  tliat  Mr.  Bent  had  once 
brought  discredit  on  the  House  by  speaking  against  time.  Mr. 
Bent  retorted  that  the  Speaker  never  had  occasion  to  call  him  to 
order,  and  that  his  constituents  knew  him  too  well  to  take  **  the 
slightest  notice  "  of  th^e  SpeaJ^er's  c^n^ure. 

During  the  debate  on  the  vote  for  the  Embassy  a  member 
showed  the  absurdity  pf  including  Duffy  in  it.  Had  he  not  in 
1869  declared  that  he  had  "invariably  insisted  that  no  body  of 
men,  except  the  Queen  and  Parliamjent  of  Victoria,  had  any 
power  to  make  laws  bin4ing  upon  this  country,"  and  that  "  any 
claim  of  the  Imperial  Parlianuent  tq  modify  our  Constitutipn 
oiice  granted,  or  to  iiiterpose  at  all  by  legislation  in  pur  domestic 
affairs,  he  held  to  be  a  plain  usurpation  ? " 

The  Assembly  adjourned  from  the  7th  ijntil  the  12th 
November.  The  Speaker  s  auomalpus  position  as  a  Cabinet 
and  Crown  adviser,  and  a  petitioner  for  that  which  hp  bad 
formerly  condemned,  bepame  the  talk  of  the  town.  Mr.  Bent 
called  a  meeting,  11th  November,  of  his  constituent^,  to  whom 
Mr.  Berry  had  thireatened  to  remit  him  by  expulsion  from  the 
House;  denounced  the  "revolution  in  the  air"  betokened  by 
the  proposal  to  delegate  to  England  the  Irish  rpbel  who  had 
boasted  that  he  remained  a  rebel  when  he  reached  the  colony ; 
and  received  a  vote  of  confidence  from  a  crowded  and  enthusiastic 
meeting.  The  differences  developed  in  the  ministerial  ranks, 
and  the  exposures  made  in  public,  snatched  from  Duffy  the 
coveted  honour.  The  clay  moulded  so  carefully  and  so  long, 
cracked  in  the  furnace  of  public  opinion.^ 

1  Amongst  the  most  powerful  agents  which  scorched  the  Ministry  was 
the  Melbourne  *  Punch,'  whose  artist,  Mr.  Canington,  threw  genius  into  its 
VOL.  III.  o  a 
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When  the  Assembly  met,  on  the  12th  November,  the 
Speaker's  heart  had  failed  him,  as  on  some  former  occasions. 
It  was  feared  that  the  votes  of  the  malcontent  Ministerialists 
aided  by  the  Opposition  would  condemn  his  appointment.  Mr. 
Berry  rose  to  impugn  the  accuracy  of  the  report  of  what  took 
place  at  the  "caucus  of  ministerial  supporters  held  last  week," 
and  to  defend  the  Governor  and  the  Speaker.  The  latter  then 
rose  to  deny  that  he  had  acted  in  any  way  as  the  adviser  of  the 
Governor,  and  to  allege-  that  though  he  had  consented,  before 
the  session  began,  to  join  the  Embassy,  he  had,  after  the  approval 
of  his  appointment  by  the  Cabinet,  requested  Mr.  Berry  to 
"substitute  somebody  else,"  and  only  withdrew  his  "positive 
refusal "  at  the  intercession  of  Mr.  Berry.  Nevertheless,  resolved 
that  the  office  of  Speaker  should  not  in  his  hands  "be  liable 
to  any  impeachment  by  just  or  even  captious  objectors," 
he  had,  on  the  11th,  "for  the  third  and  last  time,  intimated 
(his)  resolute  determination  not  to  be  made  a  member  of  the 
Commission." 

Though  many  doubted  these  statements,  few  were  surprised. 
Mr.  Service  asked  whether  it  had  been  intended,  as  rumour 
said,  to  confer  the  post  of  Agent-General  in  London  on  DuflFy 
if  he  should  make  the  Embassy  successful.  Mr.  Berry  could 
only  reply  that  he  thought  "the  inclusion  of  Sir  C.  G.  DufiFy 
(in  the  mission)  most  essential  to  its  success."  A  ministerial 
supporter  who  [had  at  the  "  caucus "  opposed  the  appointment 
of  Duffy,  warmly  declared  that  after  hearing  the  speeches  of 
the  Speaker  and  Mr.  Berry,  the  House  must  *'  almost  lose  all 
faith  in  our  public  men."  The  Governor  thought  it  his  duty 
to  inform  the  Secretary  of  State  that  Sir  C.  G.  Duffy  "was 
invited,  but  declined  to  form  part  of  the  delegation."  The  result 
was  that,  after  adjourned  debates,  a  vote  inchiding  the  disputed 
item  was  carried  by  46  votes  against  22,  on  the  13th  November, 
— an  amendment  to  prohibit  the  Commissioners  from  asking  for 

illustrations.  On  this  occasion  a  cartoon  entitled  **  The  Two  Rebels,** 
depicted  the  devil  on  bended  knees  paying  tribute  to  awigged  and  gowned 
figure  in  whose  triumphant  face  the  sly  sedition  wliich  characterized  it  was 

still  regnant.     "  The  D .    Take  them,  dear  Duffy— hoof,  horns,  tail,  and 

all — and  give  me  your  wig  and  gown.  I  thought  I  knew  a  thing  or  two, 
but  I'm  innocence  itself  compared  to  you.    I  give  you  best — bless  you." 
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Imperial  interference  having  been  previously   rejected   by  a 
smaller  majority  (45  against  32). 

The  failure  of  the  Conference  Committees  to  devise  any 
means  for  reconciling  the  claims  of  the  Ministry  with  consti- 
tutional government,  had  been  reported  to  both  Houses  on 
the  29th  October.  Legislation  on  general  subjects  was  not 
interrupted,  and  the  cogent  reasoning  of  Messrs.  Gillies  and 
Service  in  the  Assembly  left  its  mark  on  various  meaisures. 
An  amending  Land  Bill  sent  to  the  Council  on  the  26th 
November,  W8«  expeditiously  passed.  It  was  recognized  that 
the  Embassy  would  be  sent  to  England,  but  the  near  approach 
of  Sir  M.  Hicks-Beach's  despatch  intimating  that  any  dele- 
gation should  spring  from  both  Houses  was  unknown.  Mr. 
Berry  said  his  departure  was  "almost  an  heroic  proceeding," 
and  that  he  was  still  prepared  to  consider  any  reasonable  basis 
of  compromise.  The  remission  of  Customs'  duties  paid  in 
January  1877,  was  approved  by  the  Assembly  on  the  19th 
November,  1878.  On  the  same  day  Sir  C,  Bladen  induced  the 
Council  to  appoint  a  Committee  to  prepare  a  statement  for 
transmission  to  England  concerning  the  diflFerences  which  had 
arisen  between  the  two  Houses.  On  the  21st  a  comprehensive 
statement  drawn  up  by  Dr.  Heam,^  a  member  of  the  Committee, 
was  adopted  by  the  Council.  Mr.  Cuthbert  strove  to  modify  a 
passage  which  referred  to  the  Governor's  complicity  in  the 
suspension  of  a  number  of  laws  by  dismissals  of  Judges  and 
Magistrates  on  Black  Wednesday,  but  was  defeated  by  16  votes 
against  5.  On  the  26th  Mr.  Cuthbert  moved  resolutions  in 
accordance  with  the  main  suggestions  of  the  Conference 
Committee  of  the  Council,  and  carried  them  by  18  votes  against 
7.  After  adjourned  debate  Mr.  Berry  carried  a  resolution  in 
the  Assembly,  declaring  that  the  resolutions  transmitted  from 
the  Council  "  involved  an  infraction  of  the  rights  and  privileges 
of  the  Assembly,"  and  ought  not  to  be  entertained.  He  also 
declined  to  proceed  with  the  two  Reform  Bills  (passed  by  the 
Council)  which  had  been  before  the  Assembly  for  more  than 
two  months.  To  lower  the  franchise  for  the  Council  would  by 
"  popularizing "  it  give  it  a  "  far  better  vantage  ground  "  than 
it  possessed  already.     He  was  aided  by  the  Speaker,  whom  a 

1  The  fact  was  mentioned  by  Sir  C.  Sladen  in  the  Council. 

Q  G  3 
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member  asked  (28tli  November)  whether  the  Commissioners 
could  represent  Parliament  in  England  without  authority  from 
Parliament.  "This  House"  (replied  Sir  C.  Duffy)  "is  Parliament 
ior  all  political  purposes." 

Sir  John  O'Shanassy  cited  in  reply  the  words  of  the  Consti- 
tution Act.  "  The  Legislature  of  Victoria  shall  be  and  is  hereby 
designated  the  Parliament  of  Victoria,"  but  the  ministerial 
phalanx  was  proof  against  argument  and  law.  On  the  4th 
December  the  Appropriation  Bill  was  read  a  third  time  in' 
the  Council,  subject  to  a  protest  against  the  vote  for  expenses 
of  the  Commissioners,  who  were  not  duly  authorized  to  represent 
the  colony  in  England.  On  the  6th  Parliament  was  to  be 
prorogued.  On  the  4th  the  mail  steamer  was  at  Port  Phillip. 
On  the  5th  Sir  George  Bowen  received  Sir  M.  Hicks-Beach  s 
despatch  (of  1st  October),  conveying  his  opinion  that  "no 
sufficient  cause  has  yet  been  shown  for  the  intervention  of  the 
Imperial  Parlianjent "  at  the  request  of  Commissioners  from 
the  Assembly  (described  in  anticipation  by  Sir  G.  Bowen,  6th 
August). 

The  past  had  shown  the  various  opinions  advocated  at  different 
times  in  the  colony.  The  Bills  of  1878,  transmitted  by  Sir  Q. 
Bowen,  differed  from  all  former  plans,  and  the  proposed  plebiscite 
involved  change  of  a  "  graver  character  than  any  hitherto  sug- 
gested." He  could  not  think  that  the  rejection  of  such  a  scheme 
by  the  Council  would  justify  so  ^*  exceptional  a  proceeding,"  as  Sir 
G.  Bowen's  advisers  rightly  termed  it,  as  an  "  application  to  the 
Imperial  Parliament  to  alter,  without  the  consent  of  the  Victorian 
Legislature,  that  Constitution  Act  which  was  originally  framed 
in  the  colony,  and  merely  confirmed  and  made  operative  by  an 
Imperial  Statute."  Feeling  that  the  question  was  "by  no 
means  ripe  for  legislation"  in  England,  he  was  anxious  to 
render  any  service  in  his  power,  and  if  after  the  close  of  the 
colonial  session  it  should  be  "  thought  that  gentlemen  repre- 
senting the  Council  and  the  Assembly  respectively  could  with 
advantage  lay  their  views  before "  him,  he  would  be  ready  to 
hear  and  advise  with  them  in  the  hope  that  they  "  might  agree 
upon  certain  principles "  by  which,  "  through  the  exercise  of 
mutual  forbearance  and  concession,"  legislation  consistent  with 
constitutional  precedents  might  be  brought  about. 
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Blank  were  the  faces  which  looked  upon  the  despatch.  It 
was  resolved  to  conceal  it  from  the  Parliament,  which  was 
prorogued  on  the  following  day  with  a  speech  intimating  that 
all  other  questions  would  be  subordinated  to  what  Sir  G.  Bowen's 
advisers  felt  to  be  the  "dominant  and  overwhelming  political 
necessity  of  the  day."  A  communication  to  the  Secretary  of 
State  led  him  to  believe,  though  it  did  not  state,  that  the 
despatch  did  not  arrive  until  Parliament  had  been  prorogued. 
In  England  Messrs.  Berry  and  Pearson  fostered  the  belief  by 
averring  that  the  despatch  was  "  handed  to  the  Ministers  a  few 
days  after  Parliament  had  been  prorogued;"  that,  if  it  bad 
been  communicated  in  time,  they  **  would  have  felt  it  their  duty 
to  request  that  it  might  be  laid  before  Parliament ; "  but  that 
it  was  "  only  right  to  add  that  the  proved  futility  of  attempts 
at  reconciliation  frequently  renewed  had  produced  a  state  of 
feeling  in  both  Houses  which  made  it  undesirable  to  protract 
discussion  in  Parliament."  The  Secretary  of  State,  perhaps 
unsuspicious  of  the  fact  that  only  the  formal  handing  of  the 
despatch  had  been  delayed,  acknowledged  Sir  Q.  Bowen's 
despatch  as  one  which  notified  *'that  he  had  rec^eived  my 
despatch  of  1st  October  .  .  respecting  (the)  mission  too  late  to 
present  it  to  the  Parliament  of  Victoria  before  the  elose  of  the 


session. 


'1 


Something  had  to  be  dotie  with  the  despatch.  Sir  George 
Bowen  had  been  relieved,  and  was  to  proceed  to  the  Mauritius 
as  Governor.  The  despatch  was  published  in  the  *  Gazette '  on 
the  18th  December.  Something  was  done  also  with  regard  to 
the  cogent  statement  adopted  by  the  Council  on  the  21st 
November  with  which  the  Ministry  had  not  dealt  during  the 
session.  Oti  the  26th  December  Sir  George  Bowen  transmitted 
a  ministerial  memorandum.     He  was  "  informed  that  there  was 

^  These  details  are  somewhat  nauseous,  but  the  character  of  the  times 
can  hardly  be  understood  without  a  knowledge  of  them.  The  eminent 
writer,  Mr.  Todd,  was  misled  in  this  matter.  He  says  the  despatch  did  not 
arrive  until  the  question  had  been  disposed  of,  but  tliat  "  it  wad  at  once 
published,  however,  in  the  *  Official  Qazette.* "  It  may  be  presumed  that 
some  informant  prompted  him  incorrectly.  (*  Parliamentary  Government 
in  the  Colonies,'  p.  615).  He  adds  (p.  616),  that  the  **  despatch  did  not 
reach  Victoria  until  after  the  prorogation  of  Parliament,  otherwise  it  would 
have  received  consideration  in  Parliament." 
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no  time  (between  21st  November  and  6th  December)  for  a 
statement  in  reply  to  be  prepared  on  behalf  of  the  Assembly." 
When  prepared,  it  misrepresented  the  Constitution.  It  arrayed 
the  instances  in  which  the  Council  had  exercised  the  functions 
conferred  upon  it  by  law  as  proofs  that  it  had  resisted  the  law, 
and  had  '*  steadily  endeavoured  to  usurp  the  power  of  amending 
Appropriation  Bills."  It  averred  that  the  right  to  reject  Bills 
was  "  merely  technical,"  although  expressly  enacted  in  the  Con- 
stitution, and  was  "  a  revolutionary  weapon.*'  Though  the  two 
Houses  were  elected,  the  memorandum  spoke  of  "the  country" 
as  constitutionally  meaning  only  the  electorates  for  the  Ajssembly. 
Though  by  the  biennial  vacations  a  fifth  of  the  seats  of  the 
elected  Council  were  submitted  to  the  constituencies,  it  called 
that  body  "  non-representative  "  and  irresponsible,  and  designated 
its  powers  as  "  so  vast  as  to  have  no  parallel  in  past  or  present 
history."  It  declared  that  the  Assembly  had  "  only  resorted  to 
tacks"  from  necessity.  Mr.  Pearson  had  resided  in  South 
Australia  before  migrating  to  Victoria,  and  his  hand  was  shown 
in  passages  wfiich  denounced  the  conduct  of  the  elected  Council 
in  South  Australia  as  likely  to  lead  to  the  same  confusion  there 
as  existed  in  Victoria*  It  sadly  admitted  that  the  Council  of 
South  Australia  had  "not  yet  caused  a  deadlock  because  the 
Assembly  had  given  way  for  a  time."  Asserting  in  one  breatk 
that  the  Council  was  non-representative,  and  therefore  bad,  it 
said  in  another  that  to  extend  the  franchise  for  it  might  maka 
"  deadlocks  more  frequent,  more  protracted,  and  more  bitter,  since 
the  Council  would  then  be  more  widely  representative  than  it 
can  at  present  claim  to  be."  It  alleged  that  the  Government 
had  "  no  wish  to  reduce  the  second  House  to  a  sham ; "  had 
"  not  provoked  contest "  with  the  Council ;  had  "  caught  at 
every  overture  of  conciliation,"  and  made  "  every  effoi-t  at  com- 
promise that  was  compatible  with  Legislative  finality."  The 
reader  has  seen  that  "  Legislative  finality,"  as  proposed  in  the 
Government  Reform  Bill,  was  to  be  obtained  by  making  the 
Clerk  of  the  Executive  Council  attest  that  a  Bill  rejected  by 
the  Council  had  been  passed  by  that  body,  and  was  capable  of 
receiving  the  Royal  Assent  as  a  measure  agreed  to  by  both 
Houses.  Sir  George  Bowen,  in  transmitting  the  memorandum, 
reminded  the  Secretary  of  State  that  he  had  originally  asked 
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whether  he  should  "pursue  the  course  which  the  Council 
attempted  to  dictate,"  or  "  follow  the  advice  of  the  respousihle 
Ministers/'  and  that  the  Earl  of  Carnarvon  had  (28th  January, 
1878),  directed  him  to  adopt  the  latter  course.  It  was  natural 
that  its  authors  should  endeavour  to  conceal  their  memorandum^ 
but  the  concealment  was  not  of  long  duration.  The  papers  were 
laid  before  the  Imperial  Parliament,  together  with  a  despatch 
from  Sir  George  Bowen  (27th  December)  containing  the  bold 
statement  that  the  Council  had  **  declined  to  appoint  any  dele- 
gates to  represent  that  House."  Whether  it  would  have  declined 
if  asked  to  do  so  was  unknown.  But  it  was  never  asked.  In 
fact  it  remonstrated  with  the  Qovemor  in  a  special  address 
(4th  December)  against  the  despatch  of  Commissioners  without 
"  authority  of  an  Act  of  Parliament."  In  the  same  despatch  Sir 
George  Bowen  gave  his  own  views  on  the  situation  of  the  colony 
he  was  about  to  leave.  He  would  revert  to  an  Upper  House 
nominated  by  the  Crown,  but  he  was  silent  as  to  any  limitation 
of  its  numbers  which  would  protect  it  from  being  overborne. 
He  was  strongly  opposed  to  the  plebiscite,  which  would  be 
"destructive  of  Parliamentary  Government."  If  an  elective 
Upper  House  should  be  retained,  he  would  compel  the  two 
Houses  to  vote  jointly  on  Bills  passed  by  the  Assembly  in  two 
consecutive  sessions,  and  he  would  enable  the  Government  to 
dissolve  the  Council  under  "  certain  defined  conditions,"  which 
he  did  not  define.  Sir  George  Bowen  in  his  later  despatches 
dwelt  upon  the  improved  tone  which  prevailed  in  the  colony 
during  the  close  of  his  Government.  But  no  one  else  observed 
it.  The  Ministry  were  the  butt  of  so  much  criticism  about  the 
Embassy  that  they  became  less  popular  in  some  places  than  they 
had  been.  It  was  once  a  part  of  the  "  Loyal  Liberal "  policy  to 
prevent  an  Opposition  member  from  being  heard.  In  the  day  of 
McCulloch  as  in  that  of  Berry  a  moveable  band  passed  from 
suburb  to  suburb  to  applaud  their  leaders  and  silence  their 
opponents.  Few  rural  meetings  represented  real  local  opinion. 
The  Minister  of  Railways  carried  claqueurs  from  place  to  place 
without  charge;  and  voters  also  when  they  were  needed  at 
elections.  It  was  significant  of  some  change  when  towards  the 
close  of  1878  there  seemed  a  disposition  to  accord  a  public 
hearing  to  opponents  of  the  Ministry.     Irritated  perhaps  at  this 
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tendency,  Sir  B.  O'Loghlen,  the  Acting  Premier  during  Mr.  Berry's 
absence,  rendered  himself  notorious  by  notifying  in  the  Govern- 
ment *  Gazette '  that  the  'Argus,'  being  a  lying  paper,  would  receive 
no  information  from  the  Government.  The  expensive  telegrams 
acquired  at  public  cost  were  communicated  to  the  '  Age '  news- 
paper. The  labours  of  Mr.  Berry  in  England  need  not  be 
described.  In  the  London  '  Examiner  *  he  was  once  spoken  of 
As  "an  extraordinary  compound  of  a  mountebank  and  a  com- 
munist ; "  and  perhaps  it  was  on  such  grounds  that  Sir  Charles 
Dilke  associated  himself  with  Mr.  Berry  at  Chelsea,  where  the 
latter,  mo  more,  boasted  of  the  liberal  triumph  in  the  enactment 
qf  the  education  law  in  Victoria,  although  as  a  matter  of  fact  he 
had  voted  against  it.  The  result  of  the  Embassy  may  be  learned 
from  the  despatch  which  Sir  Michael  Hicks-Beach  addressed  to 
the  Marquis  of  Normanby  in  May  1879.^  It  may  be  doubted 
whether  the  well-weighed  terms  of  that  document  were  fully 
appreciated  by  the  ambassadors  in  England,  or  by  the  friends  of 
order  when  it  reached  the  colony.  The  Secretary  of  State  did 
not  authorize  the  publication  of  a  despatch  not  received  by  his 
correspondent,  but  Messrs.  Berry  and  Pearson,  at  great  expense 
to  the  colony,  sent  by  telegraph  a  "  summary,  temporarily  con- 
fidential/' and  Sir  B.  O'Loghlen  by  the  same  electric  agency 
thrcfughout  Victoria  congratulated  "  the  public  on  the  success  of 
the  Victorian  Embassy  with  the  Imperial  Government."  If  the 
hearts  of  the  constitutional  party  had  not  been  hardened  against 
reception  of  rumours  they  might  haVe  been  appalled.  What  the 
Ambassadors  had  sought  was  an  Imperial  enactment  giving 
absolute  power  to  a  majority  in  the  Assembly.  It  was  difficult 
to  believe  that  such  a  power  could  be,  on  an  ex  parte  statement, 
conceded  by  the  Secretdry  of  State,  who  in  October  1878  had 
pointed  out  that  the  two  Houses  ought  to  be  represented  in  any 
Embassy.  It  appears  that  Mr.  Berry's  position  gave  him 
ascendancy  over  Mr*  Pearson,  and  that  the  latter  was  not  always 
present  when  the  Secretary  of  State  discussed  the  subject  of  the 
Embassy.  The  demeanour  of  Sir  Michael  Hicks-Beach  was  as 
eflfective  as  his  pen.  Mr.  Berry  at  Chelsea  stated  to  a  meeting 
of  his  admirers  over  whom  Sir  Chai-les  Dilke  presided  (30th 
April  1879) :  "  I  am  perfectly  satisfied  with  the  result  of  my 

*  The  new  Governor  had  arrived  in  February  1879. 
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visit  in  the  interviews  I  have  had  with  public  men.  I  have 
been  most  successful  with  public  men  on  both  sides."  ^  Finding 
his  Chelsea  friends  applausive,  he  boasted  of  his  performance 
on  Black  Wednesday. 

"  The  Government  removed  from  office  all  the  permanent  heads  of 
the  public  departments.  As  a  matter  of  fact  this  was  the  very  hotbed 
of  support  which  the  Council  received  ^  .  .  .  at  all  events  they  were 
removed  from  office  and  never  re-appeared.  (At  this  the  Chelsea 
audience  laughed.)  ...  we  proved  in  the  face  of  the  whole  of  the  so- 
called  society  in  the  colony  .  .  .  that  we  should  not  temporise  or  in  any 
way  yield  to  them — that  in  short  we  were  able  to  deal  blow  for  blow." 

While  Mr.  Berry  spoke  thus  he  was  in  expectation  of  a  formal 
answer  from  Sir  Michael  Hicks-Beach.  "  Three  lines  of  a  Bill 
would  effect  all  we  require  " — was  Mr.  Berry's  plea  to  Sir  Charles 
Dilke  and  his  friends.  But  Sir  Charles  Dilke  was  not  one 
of  the  majority  in  the  House  of  Commons.  Mr.  A.  Mills  had 
a  notice  on  the  paper  of  the  House  of  Commons  on  the  sub- 
ject of  the  constitutional  difficulty  in  Victoria,  and  it  was  not 
to  be  expected  that  all  under  the  banner  of  Lord  Hartington 
agreed  with  Sir  Charles  Dilke,  while  the  Chancellor  of  the 
Exchequer,  Sir  Stafford  Northcote,  was  known  as  the  friend 
of  Mr.  Mills.  On  the  3rd  May,  Sir  Michael  Hicks-Beach  an- 
nounced the  opinions  of  the  Government  in  a  despatch  which 
he  sent  to  the  colony,  and  of  which  he  informed  Mr.  Berry.  As 
in  October  1878,  so  in  May  1879,  he  thought  "no  sufficient 
cause  had  been  shown  for  the  intervention  of  Parliament  in  the 
manner  suggested."  Mr.  Berry's  new  proposal,  made  in  London, 
that  Parliament  should  "enable  the  Legislative  Assembly  to 
enact  in  two  distinct  annual  sessions  with  a  general  election 
intervening  any  measure  for  the  reform  of  the  Constitution," 
seemed  "  even  more  open  to  objection "  than  suggestions  pre- 
viously made,  but  it  was  unnecessary  to  discuss  it,  for  (Sir 
Michael  Hicks -Beach  wrote) : 

1  Report  (' ArguB,'  14th  June,  1879). 

'  In  the  same  month  Mr.  Pearson,  in  a  letter  to  the  *  Times,'  asserted 
that  the  Legislative  Council  in  Victoria,  after  "  seeming  to  assent "  to  a 
proposition  to  be  guided  by  English  precedent,  "  deliberately  rejected  it," 
The  failure  of  the  Assembly  to  peiform  its  part  in  framing  the  proposed 
Standing  Order  in  1867,  and  its  repudiation  of  a  distinct  arrangement 
adopted  by  both  Houses  in  1866  as  to  preambles,  prove  the  value  of  Mr. 
Pearson's  arguments. 
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"though    fully  recognizing    the   confidence  in    the  mother-country 
evinced  by  the  reference  of  so  important  a  question  for  the  counsel 
and  aid  of  the  Imperial  Government,  I  still  feel  that  the  circumstances 
do  not  yet  justify  any  Imperial  legislation  for  the  amendment  of  that 
Constitution    Act    by   which   self-government,  in   the    form   which 
Victoria  desired,  was  conceded  to  her,  and  by  which  the  power  of 
amending  the  Constitution  was  expressly,  and  as  an  essential  incident 
of    self-government,   vested    in   the   Colonial    Legislature   wi^h    the 
consent  of  the  Crown.     The  intervention  of  the  Imperial  Parliament 
would  not,  in  my  opinion,  be  justifiable,  except  in  an  extreme  emer- 
gency, and  in  compliance  with  the  urgent  desire  of  the  people  of  the 
colony,  when  all  available  efforts  on  their  part  had  been  exhausted. 
But  it  would,  even  if  thus  justified,  be  attended  with  much  difficulty 
and  risk,  and  be  in  itself  a  matter  for  grave  regret.     It  would  be  held 
to  involve  an  admission  that  the  great  colony  of  Victoria  was  com- 
pelled to  ask  the  Imperial  Parliament  to   resume  a  power  which, 
desiring  to  promote  her  welfare,  and  believing  in  her  capacity  for  self- 
government,  the  Imperial   Parliament  had  voluntarily   surrendered, 
and  that  this  request  was  made  because  the  leaders  of  political  parties, 
from  a  general  want  of  the  moderation  and  sagacity  essential  to  the 
success  of  constitutional  government,  had  failed  to  agree  upon  any 
compromise  for  enabling  the  business  of  the  Colonial  Parliament  to  be 
carried  on. 

**  4.  It  is,  nevertheless,  important  that  the  question  should  be  settled 
as  soon  as  possible  where  it  can  properly  be  dealt  with,  that  is,  in  the 
Colonial  Parliament;  and  I  shall  be  glad  if,  by  the  observations 
which  I  am  about  to  make,  I  can  remove  some  part  of  the  misunder- 
standing which  has  been  amongst  the  chief  obstacles  to  such  a 
settlement. 

"5.  Following  the  generally  accepted  precedent,  the  Constitution  Act 
of  Victoria  established  two  Legislative  Chambers,  the  Council  and 
Assembly,  and  laid  down  to  a  certain  extent  their  mutual  relations; 
of  which,  it  appears  to  me,  a  better  definition  rather  than  an  alteration 
is  now  required.  For  as  no  party  in  Victoria  desires  to  abolish  the 
Council,  I  feel  confident  that  there  can  be  no  wish,  in  the  words  of 
your  Ministers,  to  '  reduce  it  to  a  sham,'  or  by  depriving  it  of  the 
powers  which  properly  belong  to  a  second  Chamber,  to  confer  on  the 
Assembly  a  complete  practical  supremacy,  uncontrolled  even  by  that 
sense  of  sole  responsibility  which  might  exert  a  beneficial  influence 
on  the  action  of  a  single  Chamber.  Kor  can  I  suppose  that  the 
extreme  view  of  the  position  of  the  Council,  which  it  has  recently  to 
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a  great  extent  itself  disclaimed,  can  be  supported  by  any  who  have 
sufficiently  examined  the  subject. 

"  6.  The  recent  differences  between  the  two  Houses  of  Victoria,  like 
the  most  serious  of  those  which  have  preceded  it,  turned  upon  the 
ultimalfe  control  of  finance.  I  observe  that  the  address  of  the  Legis- 
lative Assembly  of  the  14th  February,  1878,  dwells  almost  exclusively 
on  the  necessity  of  securing  to  that  House  sufficient  financial  control 
to  enable  adequate  supplies  to  be  provided  for  the  public  service,  and 
it  is  prominently  urged  in  Mr.  Berry's  letter  of  26th  February,  in 
proof  of  the  necessity  for  finding  some  solution  of  the  present  consti- 
tutional difficulty,  that  *  scarcely  a  year  passes  but  it  becomes  a 
question  whether  the  supplies  necessary  for  the  Queen's  service  will 
be  granted.'  But  this  difficulty  would  not  arise  if  the  two  Houses  of 
Victoria  were  guided  in  this  matter,  as  in  others,  by  the  practice  of 
the  Imperial  Parliament,  the  Council  following  the  practice  of  the 
House  of  Lords,  and  the  Assembly  that  of  the  House  of  Commons. 
The  Assembly,  like  the  House  of  Commons,  would  claim,  and  in 
practice  exercise,  the  right  of  granting  aids  and  supplies  to  the  Crown, 
of  limiting  the  matter,  manner,  measure,  and  time  of  such  grants,  and 
of  so  framing  Bills  of  Supply  that  these  rights  should  be  maintained 
inviolate  ;  and  as  it  would  refrain  from  annexing  to  a  Bill  of  Aid  or 
Supply  any  clause  or  clauses  of  a  nature  foreign  to  or  different  from 
the  matter  of  such  a  Bill,  so  the  Council  would  refrain  from  any  steps 
so  injurious  to  the  public  service  as  the  rejection  of  an  Appropriation 
BUI. 

"  7.  It  would  be  well  if  the  two  Houses  in  Victoria,  accepting  the 
view  which  I  have  thus  indicated  of  their  mutual  relations  in  this 
important  part  of  their  work,  would  maintain  it  in  future  by  such  a 
general  understanding  as  would  be  most  in  harmony  with  the  spirit 
of  constitutional  government.  But  after  all  that  has  passed,  it  may 
be  considered  necessary  to  define  those  relations  more  closely  than  has 
been  attempted  here,  and  this  might  be  effected  either  by  adopting  a 
joint  Standing  Order,  as  was  proposed  in  1867,  or  by  legislation.  Of 
these,  the  former  would  seem  to  be  the  preferable  course,  for  there 
might  be  no  slight  difficulty  in  framing  a  statute  to  declare  the  con- 
ditions under  which  one  House  of  Parliament,  in  a  colony  having  two 
Houses,  should  exercise  or  refrain  from  exercising  the  powers  which, 
though  conferred  upon  it,  must  not  always  be  asserted.  But  I  must 
add  that  the  clearest  definition  of  the  relative  position  of  the  two 
Houses,  however  arrived  at,  would  not  suffice  to  prevent  collisions, 
unless  interpreted  with  that  discretion  and  mutual  forbearance  which 
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have    been   so  often   exemplified  in   the    history  of    the    Imperial 
Parliament. 

"  8.  If,  however,  it  should  be  felt  that  the  respective  positions  of  the 
two  Houses  in  matters  of  taxation  and  appropriation  can  only  be 
defined  by  an  amendment  of  the  Constitution  Act,  there  may  be  other 
points,  such  as  the  proposal  to  enact  that  a  dissolution  of  Parliament 
shall  apply  to  the  Legislative  Council  as  well  aer  the  Assembly,  that 
might  usefully  be  considered  at  the  same  time ;  but  I  refi-ain  from 
discussing  them  now,  feeling  that  their  merits  can  best  be  appreciated 
in  the  colony  itself. 

"  9.  It  has  been  urged  that  some  legislation  is  necessaty  to  insure 
mechanically  the  termination,  after  reasonable  discussion  and  delay,  of 
a  prolonged  difference  between  the  two  Houses  upon  questions  not 
connected  with  finance.  I  do  not  yet  like  to  admit  that  the  Council 
of  Victoria  will  not,  like  similar  bodies  in  other  great  colonies,  with- 
out any  such  stringent  measure,  recognize  its  constitutional  position, 
and  so  transact  its  business  that  the  wishes  of  the  people,  as  clearly 
and  repeatedly  expressed,  should  ultimately  prevail ;  nor  have  I  yet 
seen  any  suggestion  for  such  legislation  which  I  can  deem  free  from 
objection. 

"10.  I  hope  that  the  views  which  I 'have  expressed  may  not  be 
without  influence  in  securing  such  a  mutual  agreement  between  the 
two  Houses  as  to  remove  any  necessity  for  Imperial  legislation,  and 
that  as  both  parties  profess  to  desire  only  what  is  reasonable,  and  as 
there  has  been  now  an  interval  for  reflection,  a  satisfactory  and 
enduring  solution  of  the  difticulty  may  be  arrived  at  in  the  colony. 
The  course  of  action  which  Her  Majesty's  Government  might  adopt 
should  this  hopa  unfortunately  be  disappointed,  must  in  a  great 
degree  depend  upon  the  circumstances  which  may  then  exist ;  but  I 
can  hardly  anticipate  that  the  Imperial  Parliament  will  consent  to 
disturb,  in  any  way,  at  the  instance  of  one  House  of  the  Colonial 
Legislature,  the  settlement  embodied  in  the  Constitution  Act,  unless 
the  Council  should  refuse  to  concur  with  the  Assembly  in  some 
reasonable  proposal  for  regulating  the  future  relations  of  the  two 
Houses  in  financial  matters  in  accordance  with  the  high  constitutional 
precedent  to  which  I  have  referred,  and  should  persist  in  such  refusal 
after  the  proposals  of  the  Assembly  for  that  purpose,  an  appeal  having 
been  made  to  the  constituencies  on  the  subject,  have  been  ratified  by 
the  country,  and  again  sent  up  by  the  Assembly  for  the  consideration 
of  the  Council. — I  have,  &c., 

"M.  E.  Hicks-Bbaoh." 
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Accepting  the  statement  that  no  one  in  the  colony  desired  to 
"reduce  the  Council  to  a  sham,"  Sir  M.  Hicks-Beach  waa 
perhaps  ignorant  that  Mr.  Berry  had  declared  in  the  Assembly : 
"  We  must  have  the  power  to  coerce.  The  Council  say  they 
will  not  be  coerced,  but  I  say  they  must  be  coerced." 

Admirable  as  the  despatch  was  in  many  respects,  it  yet  failed 
to  recognize  the  fact  that  both  Houses  in  Victoria  were  elected, 
that  periodical  elections  brought  public  opinion  to  bear  upon  the 
Council  as  well  as  on  the  Assen^bly,  and  that  the  Council  had 
passed,  and  the  Assetably  had  refused  to  consider,  Bills  for 
lowering  the  qualification  of  voters  for  the  Council,  and  making 
more  frequent  the  recurrence  to  their  suffrages. 

When  the  despatch  becanjie  known  in  England,  Mr.  Mills  did 
not  proceed  with  his  resolution,  neither  did  Sir  C.  Dilke  and  his 
friends  raise  objections.  The  construction  put  upon  the  despatch 
by  telegram  was  followed  by  speech  when  Mr.  Berry  arrived  in 
Melbourne  in  June.  He  asserted  (at  Geelopg)  that  "  not  only 
the  Liberal  party,  but  also  jbbe  Conservative  party  in  England 
had  not  a  word  to  say  for  the  obstructive  policy  of  the  Legisla- 
tive Council,"  and  trusted  that  the  "emphatic  verdict  from 
England  "  would  suffice.  At  Melbournie  a  "  National  Reform 
and  Protection  League"  congratulated  him  on  the  "marked 
success  "  of  his  mission ;  and  declared  that  Sir  M.  Hicks-Beach's 
despatch  "defined  in  clear  and  unmistakable  language  the 
relative  powers  of  the  two  Chaml^ers."  Mr.  Berry,  who  bad 
seen  the  despatch,  accepted  the  declaration  with  pride.  When 
the  despatch  was  published  on  the  following  day,  the  League 
could  not  repudiate  its  judgment  without  implying  that  Messrs. 
Berry  and  Pearson  had  misunderstood  or  garbled  it.  It  was 
therefore  in  all "  loyal  liberal "  statements  commended  as  satisfac- 
tory. One  more  appeal  to  the  country  Mr.  Berry  would  make. 
Again  he  would  triumph — "  let  us  be  free  by  one  supreme  efFoiii " 
— and  Victoria  would  be  an  example  to  "the  human  race." 
Such  was  his  language  at  a  banquet  (in  July  1879)  at  which  he 
was  unfortunate  enough  to  use  words  which  made  a  jury  give 
damages  against  him  for  slander.^ 

The  Marquis  of  Normanby  in  opening  the  Parliament 
(8th  July  1879)  announced  that  a  reform  measure  would  be 
1  The  verdict  was  afterwards  upset  on  technical  i^^ounda. 
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submitted  at  the  "  earliest  possible  moment."  The  Ministry  had 
kept  from  the  public  many  despatches,  and  the  Council  promptly 
asked  the  Governor  for  such  as  he  might  feel  "justified  in 
making  public"  in  relation  to  constitutional  reform.  On  the 
29th  July  they  obtained  them,  and  then  for  the  first  time 
became  known  the  equivocal  methods  by  which  information  had 
been  conveyed  to  the  Secretary  of  State.  The  Council  again 
passed  and  sent  to  the  Assembly  its  Bill  for  extending  the 
franchise  for,  and  increasing  the  number  of,  members  of  the 
Council.  Again  the  Assembly,  though  the  session  was  pro- 
longed for  several  months,  disregarded  the  eflForts  of  the  Council. 

Bills  to  legalize  mining  on  private  property ;  to  transfer  the 
jurisdiction  over  election  cases  from  the  Council  to  the  Supreme 
Court ;  and  to  consolidate  the  laws  relating  to  the  management 
of  towns  and  populous  places,  were  similarly  neglected  when  sent 
to  the  Assembly.  That  body  became  restive.  Some  of  Mr. 
Berry's  followers  muttered  that  he  laboured  for  his  own  aggrand- 
izement. Others  thought  he  did  not  labour  enough  for 
theirs.  Public  opinion  seemed  no  longer  brow-beaten.  In  a 
populous  constituency  (West  Bourke)  abounding  in  farmers,  but 
containing  villages,  the  Ministry  sustained  a  defeat,  although  in 
1877  their  candidates  had  obtained  vast  majorities.  The  event 
was  made  more  significant  by  the  circumstance  that  the  defeated 
candidate  was  a  supporter  in  the  press. 

After  the  elections  in  1877  the  Ministry  had,  through  the 
agency  of  an  Elections  and  Qualifications  Committee  (appointed 
by  the  Speaker,  Duflfy),  expelled  from  the  House  more  than  one 
member,  in  defiance  of  both  the  letter  and  the  spirit  of  the  law. 
The  dreaded  Mr.  Gillies  was  thus  got  rid  of,  although  the  Com- 
mittee was  compelled  to  report  that  neither  by  himself  nor  by 
any  agent  had  there  been  any  mal-practice  on  his  behalf.  To 
obtain  what  the  swoin  Committee  shrank  from,  the  vote  of  the 
Assembly  was  procured  on  more  than  one  occasion.  Mr.  Gillies 
was  returned  after  his  expulsion  in  1877,  and  the  election  in 
1879  in  West  Bourke  proved  not  only  that  former  constitutional 
voters  retained  their  dislike  for  disorderly  government,  but  that 
hundreds  had,  at  least  for  a  time,  joined  their  ranks.  The 
mutterings  of  the  storm  were  heard  within  the  walls  of  Parlia- 
ment,    One  member,  formerly  devoted  to  the  Ministry,  proposed 
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a  resolution  of  time-honoured  remembrance  in  England,  con- 
demning as  criminal  the  exercise  of  official  power  by  a  Minister 
in  interfering  with  freedom  of  election.  Mr.  Berry  by  37  votes 
against  26  was  supported  in  a  contrary  view ;  but  it  was  a  Cad- 
meian  victory.  He  suffered  a  worse  fate  with  regard  to  his 
Reform  Bill.  He  proposed  an  Upper  House  nominated  by  the 
Crown.  He  retained  his  plebiscitum,  with  regard  to  ordinary 
measures,  but  thought  it  dangerous  to  submit  the  wishes  of  the 
Ministry  on  money  matters  to  the  vote  of  those  who  were  unskilful 
in  finance.  The  second  reading  was  carried  by  50  votes  against 
28,  but  after  defections  and  disputes  the  Bill  failed  on  the  third 
reading  to  secure  the  support  of  an  absolute  majority.  Forty- 
three  votes  were  recorded  for  it,  though  it  could  scarcely  be 
asserted  that  they  were  given.  There  was  one  besotted  creature, 
who  had  in  a  lucid  interval,  or  for  some  unknown  purpose, 
exhibited  signs  of  independence.  It  was  deemed  essential  to 
keep  him  from  falling  from  allegiance,  though  in  the  process  he 
became  unable  to  stand.  He  was  locked  up  in  the  ministerial 
room.  When  the  division  was  about  to  take  place  two  Ministers 
entered  the  Chamber  with  a  cadaverous  burden  between  them.^ 
They  were  then  confident  that  the  vote  they  brought  made  the 
forty-fourth,  which  would  have  given  them  an  absolute  majority 
in  a  House  of  86  members.  But  a  member  whom  they  had  not 
dreaded,  rose  and  briefly  gave  his  reason  for  opposing  the  Bill, 
and  only  43  votes  against  38  were  arrayed  in  its  favour.  For 
a  moment  the  Ministry  thought  of  a  campaign  against  arith- 
metic, and  Sir  B.  O'Loghlen*  furnished  the  necessary  legal 
opinion.  But  more  prudent  counsels  prevailed.  It  would  have 
been  useless  to  send  to  the  Council  a  Bill  which  could  not  law- 
fully be  presented  for  the  Royal  Assent.  It  could  scarcely  be 
seriously  contended  that  43  votes  were  as  numerous  as  44,  or 

1  '  Punch  '  in  a  vivid  cartoon  represented  them  supporting  their  supporter 
as  **the  forty-third  patriot  who  stood  firm  in  support  of  the  Government 
Reform  Bill."  Mr.  Berry  after  the  loss  of  his  bill  had  been  unfortunate 
enough  to  say  that  forty-three  had  ** stood  firm"  against  all  temptation. 

^  Sir  B.  OXoghlen  had  a  more  than  common  feeling  in  the  matter.  He 
had  declared  that  if  the  Bill  should  become  "law  in  Victoria  it  will  be 
adopted  in  the  six  colonies  of  Australasia,  and  will  become  a  new  starting- 
point  for  the  English  race."  The  plebiscite  would  soon  be  adopted  in 
England,  he  thought. 
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that  the  whole  number  of  the  House  was  affected  in  law  by  a 
casual  vacancy.  The  Ministry  consulted  independent  barristers 
of  eminence,  who  condemned  their  project,  and  it  was  abandoned, 
although  at  the  moment  of  defeat  Mr.  Berry  confidently  asserted 
in  the  House— "the  Assembly  of  to-day  consists  of  only  85 
members,  and  therefore  43  members  constitute  an  absolute 
majority  of  the  whole  number."  No  disputes  arose  between  the 
Houses  during  the  session  as  to  constitutional  questions,  but 
a  Stamp  Duties  Bill,  which  included  clauses  for  management 
and  collection,  was  passed  by  the  Council  under  protest  that 
such  clauses  ought  not  to  have  been  included  in  a  Bill  which 
the  Constitution  Act  debarred  them  from  altering. 

It  was  not  until  the  5th  February,  1880,  that  the  Parliament 
was  prorogued  with  a  view  to  a  dissolution.  Mr.  Berry  aban- 
doned his  proposal  of  a  i^ominee  Council,  and  predicted  a  crown- 
ing victory,  but  at  the  elections  (28th  February)  his  majority 
disappeared.  The  previous  casual  elections  had  truly  indicated 
the  change  in  public  opinion.  The  Ministerial  supporters  were 
estimated  at  37.  The  remainder  of  the  House  (49)  was  com- 
posed of  about  35  adherents  of  the  leader  of  the  Opposition  (Mr 
Service)  in  the  previous  Assembly,  and  a  mixed  band  of  a  few 
followers  of  Sir  John  O'Shanassy,  and  members  whose  votes 
depended  upon  arrangements  unknown  to  the  public.  Sir  John 
O'Shanassy  had  notoriously  trafficked,  in  1877,  with  those  who 
chased  McCulloch  from  public  life.  He  demanded  assistance  to 
Roman  Catholic  schools  in  the  guise  of  "  payment  by  results." 
Mr.  Berry  was  said  to  have  promised  something,  but  he 
did  nothing.  So  far  as  O'Shanassy  could  influence  voters  who 
were  protected  by  the  ballot  he  threw  his  weight  in  certain 
districts  against  Mr.  Berry  at  the  elections  in  February  1880; 
and  as  soon  as  Mr.  Service  took  office  without  pledging  himself 
to  adopt  O'Shanassy 's  views,  the  latter  cynically  allied  himself 
with  Berry  to  destroy  Mr.  Service's  Ministry. 

There  was  much  platform  oratory  before  Mr.  Berry's  majority 
was  broken  in  February.  In  former  days  of  misrule  constitutional 
speakers  were  howled  at  and  unheard,  and  were  sometimes  in 
personal  danger.  When  in  1 880  they  were  courteously  heard,  some 
change  at  the  polls  was  expected.  A  stranger  walking  through 
the  streets  of  Melbourne  on  the  day  after  the  elections  noticed  a 
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look  of  relief  on  men's  faces.  But  the  victory  was  encumbered 
with  a  legacy.  It  had  been  accepted  by  candidates,  and  had 
been  urged  by  the  press  on  all  sides,  that  the  Constitution  ought 
to  be  changed.  The  vague  conclusion  that "  something  ought  to 
be  done  "  was  in  most  men's  mouths.  That  public  men  ought  to 
respect  the  existing  law  until  it  could  be  constitutionally 
changed,  and  that  with  common  sense  and  such  moderation  as 
is  necessary  in  ordinary  aflfairs  of  life  the  Constitution  (plastic 
under  the  will  of  the  electorates  of  the  two  Houses)  might  serve 
the  countiy  better  than  some  schemes  which  had  been  pro- 
pounded, hardly  any  person  ventured  to  hint.  Mr.  Service's 
proposal  at  the  hustings  had  been  to  reduce  the  franchise  for 
the  Council  from  £50  to  £10  on  the  ratepayers'  roll,  to  increase 
the  number  of  provinces,  to  reduce  the  tenure  of  seats  from  ten 
years  to  six,^  to  give  a  power  to  dissolve  the  Council  on  occasion 
of  unreconciled  dispute  between  the  Houses,  and  (if  after  a 
double  dissolution  harmony  should  not  be  attained)  to  make  the 
two  bodies  sit  together  to  solve  their  ultimate  difference.  Sir 
Charles  Sladen's  Bills  had  proposed  reduction  of  the  franchise 
and  of  the  tenure  of  seats,  but  with  some  respect  for  existing 
conditions.  Mr.  Service's  proposals  amounted  to  a  revolution. 
If  in  any  extension  of  the  suffrage  the  new  electors  approach 
the  old  in  number  there  is  risk  of  confusion.  It  was  calculated 
that  Mr.  Service's  proposal  would  raise  the  number  of  voters 
at  least  400  per  cent.  Such  a  project  threw  overboard  the 
ballast  of  the  ship,  and  contained  no  guarantee  for  her  future 
stability.  It  banished  from  the  Constitution  the  principle  bor- 
rowed from  America,  which  established  a  periodic  and  gradual 
re-composition  of  the  Upper  House  in  a  manner  which  con- 
tinually subjected  it  to  the  influence  of  public  opinion,  but 
guarded  against  its  being  overborne  by  gusts  of  passion.  There 
was  no  reason  to  regret  the  defeat  of  such  a  Bill.  "  Mr.  Service 
failed  to  obtain  not  only  the  statutory  majority,  but  any  majority 
at  all.  The  second  reading  was  rejected  by  four  votes.  The 
dissolution  asked  for  was  not  accepted  by  all  Mr.  Service's 
followers  with  good  grace.  Duffy,  the  chosen  Speaker  of  the 
previous  Assembly,  had  gone  to  Europe  to   publish  his  views 

^  This  provision  would  have  enabled  the  constituencies  to  change  two- 
thirds  of  the  Council  in  every  four  years. 
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upon  Irish  aflfairs.  The  Speaker  chosen  by  Mr.  Service's  majority 
in  May  1880  was  Sir  C.  MacMahon,  Duffy's  predecessor.  He 
was  one  of  a  number  of  members  who  called  the  dissolution  a 
blunder. 

The  fickleness  of  the  community  was  strongly  shown  in 
1880.  The  constituencies  which  struck  down  Mr.  Berry  in 
February  set  him  up  again  in  July.  It  was  in  vain  that 
Mr.  Service,  Mr.  Murray  Smith  and  others  proved  that  in 
his  new  proposals  Mr.  Berry  had  again  changed  front^  The 
faculty  of  lying  was  winged  by  the  facility  of  circulating  lies, 
and  cries  were  fabricated  for  use  in  the  days  immediately  pre- 
ceding the  election  in  July.  It  was  rightly  reckoned  that  belief 
in  them  might  be  created,  and  that  before  the  truth  could  be 
learned  the  poison  might  have  done  its  work.*  At  the  elections 
in  July  Mr.  Service's  majority  disappeared  as  Mr.  Berry's  had 
vanished  in  February.  The  retainers  of  O'Shanassy  declared 
war  against  Service,  and  thus  gave  Berry  a  majority.  The  first 
act  of  the  new  drama  was  the  election  of  Mr.  P.  Lalor,  the  rioter 
of  1854,  as  Speaker.  In  this  O'Shanassy  took  an  active  part 
The  Government  as  such  made  no  opposition.  But  one  of  their 
number,  who  had  in  1878  denounced  to  his  constituents  the 
revolutionary  proclivities  of  the  proposed  ambassador — DuflFy — 
did  not  allow  the  election  to  escape  censure.  He  avowed  that 
as  a  native  of  the  colony  he  regretted  "  that  to  obtain  the  dis- 
tinction of  being  Speaker  of  the  House  it  is  absolutely  necessary 
that  a  man  should  be  a  rebel  against  the  British  Crown.  I  am 
quite  sure  the  teetotal  members  of  the  House  will  be  gratified 
to  go  back  to  their  constituents,  and  say  that  they  voted  for  a 
man  who  has  been  drunk  on  the  floor  of  this  House."  The 
speaker  was  interrupted  by  loud  cries  of  "  shame  "  fi'om  those 

^  In  June  Mr.  Berry  denounced  tlie  lowering  of  the  franchise  proposed 
by  Mr.  Service  for  the  Council.  It  would  make  that  body  dangerously 
powerful,  and  would  be  a  "  blow  to  manhood  suffrage."  Finding  the 
people  generally  favourable  to  a  reduction,  he,  after  three  days,  advocated 
the  enfranchisement  of  every  ratepayer  throughout  the  colony.  His 
reform  schemes  became  so  numerous  that  many  people  forgot  some  of 
them. 

^  A  firm  was  accused  in  direct  terms  of  intimidating  its  servants.  Before 
the  servants  had  time  to  deny  the  imputation  the  election  was  over.  The 
firm  brought  an  action  for  libel — the  newspaper  apologized,  and  paid  the 
prosecutor^s  costs. 
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who  were  willing  to  put  Lalor  in  the  chair  of  Duffy,  and  he  added 
that  it  was  a  disgrace  to  the  country  to  make  Mr.  Lalor  the 
Speaker.  '*  If  no  one  else  does  so  I  shall  oppose  this  election. 
.  .  .  Things  have  come  to  a  very  sorry  pass  In  Victoria  when 
this  takes  place."  These  words  were  reported  in  the  newspapers 
and  in  Hansard.  Nevertheless  Mr.  Berry  congratulated  Mr. 
Lalor  on  an  "  unanimous  election ; "  and  the  latter,  whose  duty 
it  became  to  vouch  and  sign  the  official  records  of  the  day's 
proceedings,  did  not  fail  to  certify  that  his  election  had  been 
unanimous. 

The  next  act  of  the  majority  was  one  with  which  Sir  J. 
0*Shanassy  did  not  identify  himself.  It  was  customary  to 
present  the  Speaker  to  the  Governor.  After  compliance  with 
such  custom  the  Governor  proceeded  to  the  Council  Chamber  to 
declare  the  causes  of  summoning  the  Parliament.  Until  he  had 
done  so,  in  the  colony  as  in  England,  neither  House  could 
undertake  any  business  except  such  as  might  be  incident  to  the 
Royal  command,  such  as  taking  the  oaths,  choosing  a  Speaker,  . 
&c.  Mr.  Berry  did  not  wait  for  an  authorized  opportunity. 
On  the  day  of  choosing  the  Speaker  (22nd  July),  he  feared  lest 
the  elements  of  the  new  House  might  crystallize  in  a  manner 
unconformed  to  his  views.  0*Shanassy's  power  was  unknown. 
To  claim  the  leadership  of  the  combined  Opposition,  Mr.  Berry 
(as  soon  as  the  Speaker  had  acquainted  the  Assembly  that  the 
Governor  had  officially  received  him)  moved  a  vote  of  want  of 
confidence.  He  denounced  any  resistance  on  the  part  of  the 
Government  as  an  unworthy  clinging  to  office.  Mr.  Service 
pointed  out  that  until  the  Crown  or  its  representative  had 
declared  the  causes  of  summoning  Parliament  no  business  could 
be  done.  But  to  prevent  delay  he  was  willing  to  allow  a  vote 
of  want  of  confidence  to  pass  without  debate  at  the  proper 
time.  He  had  met  Parliament  with  a  resolution  to  refute  the 
foul  slanders  which  had  contributed  to  his  defeat  at  the  hustings. 
If  the  Opposition  were  willing  to  admit  by  silence  that  they 
were  false  he  was  willing  to  let  them  occupy  the  Treasury 
benches  without  discussion.  Mr.  C.  H.  Pearson,  less  practical 
than  Mr.  Berry,  assailed  Mr.  Service's  proposition  as  an  attempt 
"to  compound  a  constitutional  felony."  Mr.  Pearson  (Berry's 
fellow  Ambassador)  would  not  thus  "draw  a  veil  of  oblivion 
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over  all  the  corrupt  acts  of  the  last  few  weeks."  Mr.  Service 
was  ready  to  debate  the  charges  at  the  proper  time,  and  having 
explained  the  Parliamentary  position  left  the  House  with  his 
friends.  The  n^  Speaker  put  the  question.^  Sir  John 
O'Shanassy  took  no  part  in  defending  the  irregularity.  Mr. 
Service  discreetly  took  no  notice  of  the  resolution,  and  the 
Governor  formally  declared  the  causes  of  summons  on  the  27th 
July  without  having  been  apprised  by  the  Ministry  or  by  the 
Speaker  of  the  impropriety  to  which  the  latter  had  lent  himself. 
Mr.  Berry  at  once  moved  a  new  motion  of  want  of  confidence 
without  remark.*  Mr.  Service,  true  to  his  promise,  permitted  it 
to  pass  without  discussion,  and  Mr.  Pearson,  soothed  by  Mr. 
Berry  and  hope  of  the  future,  assisted  in  drawing  a  veil  over  the 
past  which  Mr.  Service  could  more  eflfectually  defend  than  Mr. 
Pearson  could  attack.  Mr.  Berry's  first  efforts  were  directed  to  a 
coalition  with  members  of  the  Service  Ministry.  Mr.  Service  re- 
tained his  own  opinions.  Mr.  Beny  appealed  to  Sir  J.  O'Shanassy, 
who  had  in  February  helped  to  overthrow  Berry,  and  in  July  to 
overthrow  Service.  Mr.  Berry  found  Sir  J.  O'Shanassy's  terms 
more  exacting  than  the  rank  and  file  of  hi^  friends  would  submit 
to.  He  turned  to  them,  and  rejecting  all  but  two  of  his  former 
colleagues,  formed  a  Ministry  out  of  his  friends  of  the  Parliament 
of  1877.     Of  two  new  Ministers  one  was  an  advocate  of  payment 

^  One  of  his  reasons  was  characteristic.  He  admitted  that  the  rule  was 
that  nothing  could  be  done  without  warrant  from  the  Crown.  But  because 
during  George  Ill.*s  lunacy,  when  the  Crown  was  incapable  of  giving  any 
warrant,  both  Houses  agreed  to  use  the  seal  in  name  of  the  Crown,  he  con- 
sidered the  Crown  might  be  dispensed  with.  He  was  one  of  that  numerous 
class  which  thinks  that  the  fact  and  not  the  essence  of  an  exception 
furnishes  proof  of  a  rule.  Because  when  no  competent  CroMm  existed  it 
could  not  be  appealed  to,  he  thought  that  the  rule  that  it  should  be  appealed 
to  might  be  set  aside  when  there  was  a  competent  Crown  or  representative 
of  it 

'  Unwisely  the  Assembly  stated  in  their  address  to  the  Governor  that 
a  motion  of  want  of  confidence  had  been  carried  before  the  causes  of 
summoning  Parliament  had  been  declared.  The  Governor  gravely  regretted 
that  he  had  been  informed  of  the  fact  that  so  complete  a  departure  from 
Parliamentary  practice  had  occurred.  The  Speaker  wrote  an  elaborate 
opinion  to  controvert  the  Governor's  position.  That  of  the  Speaker  cited 
cases  which  told  against  himself.  Mr.  Berry  produced  reasons  for  disagree- 
ing with  the  Governor,  but  they  were  never  adopted  by  the  Assembly, 
though  they  remained  long  on  the  notice  paper. 
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of  members  who  had  during  the  short  period  of  Mr.  Service's 
rule  flitted  from  party  to  party.     Mr.  Vale,  who  had  twice  taken 
ofBce  under  McCuUoch,  and  once  under  DuflFy  who  turned  out 
McCuUoch,  re-appeared   in  the  Ministry  as  a  lawyer.     He  had 
been  called  to  the  bar  in  England  after  his  expulsion  with  the 
DuflFy  Ministry  in  1871.      Some  persons  anticipated  that  the  law- 
lessness of  1878  would  be  repeated  in  1880  unless  the  existence 
of  a  stronger  minority  than  that  of  1878  should  exercise  restraint. 
Dismissals  akin  to  the  violence  of  Black  Wednesday  were  resorted 
to,  but  in  a  less  wholesale  manner.     The  capable  T.  Higinbotham 
had  been  restored  by  Mr.  Service  to  the  post  of  Railway  Engineer, 
and  rumour  ran  that  the  new  Minister  of  Railways  would  again 
remove  him,  or  make  it  impossible  for  an  honourable  man  to 
submit  to  the  indignities  which  would  be  cast  upon  him.     The 
Service   Ministry  had  disrated   a  subordiuate   who  had  been 
advanced  in  1878,  and  he  was  immediately  re-appointed  by  Mr. 
Berry's  colleague  in  1880,  though  there  were  charges  against  him. 
What  other  weapons  were  to  have  been  drawn  from  the  quiver 
of  annoyance  remained  unknown ;  for,  though  apparently  hale, 
the  upright  Higinbotham   passed   suddenly  away,  amidst  the 
surprise  and  grief  of  numerous  friends,  and  an  inquest  ascribed 
his  death   to  apoplexy.     One   of  Mr.   Berry's  colleagues  had 
striven  to  force  a  Bill  for  payment  of  members  through  the 
Assembly  during  Mr.  Service's  brief  rule ;  another  was  the  person 
who,  when  Mr.  Berry  withdrew  the  item  for  paying  members 
from  the  Appropriation  Bill  (1878),  denounced  the  withdrawal 
as  "  the  blackest  piece  of  political  treachery  ever  enacted  within 
the  walls  of  the  Chamber."     Every  indication  of  storm  was  in 
the  air.     The  Payment  of  Members  Bill  was  sent  to  the  Council 
in  September  before  Mr.  Berry  had  made  a  financial  statement. 
Mr.  Murray  Smith  had  obtained  only  21  votes  against  40  when 
he  strove  in  the  Assembly  to  divide  the  Bill  into  two,  so  that 
the  payment  of  each  House  might  be  considered  separately.     In 
the  Council  Mr.  Berry's  ^  former  colleague,  Mr.  Cuthbert,  carried 
by  18  votes  against  5  a  resolution  to  ask  for  a  conference  with 
a  view  to  divide  the  Bills.    As  the  constituencies  had  not  cared 
to  return  a  majority  hostile   to  payment   of  members,  some 

^  In  1880  Mr.  Berry  was  unable  to  find  a  member  of  the  Council  willing  to 
coalesce  with  him  and  accept  responsible  office. 
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Councillors  said  they  were  willing  to  renew  temporarily  the 
payment  for  the  Assembly,  but  would  not  consent  that  the 
Council  should  be  paid.  Rejection  of  the  composite  Bill  seemed 
assured.  The  periodic  elections  for  the  Council  had  taken 
place,  in  August  and  September,  and  in  all  cases  the  chosen 
candidates  had  declared  their  hostility  to  payment  of  members. 
The  Council  was  strong  after  its  appeal  to  its  constituents.  A 
Melbourne  International  Exhibition  was  to  be  opened  on  the  1st 
October.  Internal  discord  would  mar  its  prospects.  On  the 
30  th  September  Mr.  Berry  yielded  to  the  demand  of  the 
Council.  A  brief  conference  between  Committees  was  held, 
and  the  separation  of  the  Bill  into  two  parts  was  recommended. 
Within  half  an  hour  many -of  the  40  who  had  opposed  Mr. 
Murray  Smith's  proposition  rushed  with  avidity  to  support  it, 
and  by  57  votes  to  5  the  object  of  the  Council  was  accomplished. 
Separate  Bills  were  sent  to  that  body  forthwith,  and  without  a 
division  the  Bill  to  pay  the  Assembly  was  passed  through  all  its 
stages,  and  the  Bill  to  pay  the  Council  was  extinguished. 
Universal  approbation  greeted  the  successful  Council,  and  many 
were  sanguine  enough  to  hope  that  the  spectacle  of  one  House 
labouring  for  the  public  good  without  fee,  would  lead  to  a  reforma- 
tion of  the  other.  For  the  time,  at  any  rate,  payment  of  members 
ceased  to  be  a  bone  of  contention.  Some  other  ground  would 
have  to  be  chosen  to  create  strife. 

The  hopes  of  the  lovers  of  disorder  rested  mainly  on  the 
reform  question,  so  long  debated  without  other  results  than 
paralysis  of  business,  disturbance  of  the  public  mind,  and  arrest 
of  private  enterprise.  The  general  elections  of  February  and 
July  1880  had  sanctioned  neither  the  proposals  of  Mr.  Berry 
nor  those  of  Mr.  Service.  The  constituencies  had  not  accepted 
the  idea  of  a  pleliscitum  with  which  Mr.  Berry's  friends  had 
endeavoured  to  win  them.  There  were  signs  that  they  were 
weary  of  turmoil,  and  doubted  whether  wisdom  resided  in  those 
who  had  stirred  up  strife,  and  had  shown  no  capability  in  financial 
afifairs.  Mr.  Berry's  supporters  in  the  House  began  to  waver  in 
allegiance.  Some  dared  to  propound  schemes  diflfering  from  his. 
He  seemed  willing  to  defer  the  question,  but  his  word  was  no 
longer  law. 

Mr.  Service  left  the  colony,  in  March,  and  Mr.  R.  Murray 
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Smith  and  Mr.  Francis  were  chosen  as  leaders  of  the  Opposition. 
The  former  had  ever  been  consistent  in  advocating  Free  Trade, 
which  the  latter  had  been  the  first  to  undermine.  But  Mr. 
B.  M.  Smith,  though  deemed  one  of  the  best  speakers  in  the 
House,  was  polished  in  language,  and  by  abstaining  from  offence 
won  the  respect  of  opponents. 

The  Council  had  transmitted  their  Eeform  Bill  to  the  As- 
sembly, and  that  body  had,  according  to  its  custom,  neglected  it. 
Mr.  Berry,  on  the  3rd  March,  carried  the  second  reading  of  his 
Reform  Bill  without  a  division,  and  Mr.  Murray  Smith  strove 
unsuccessfully  to  cause  a  reference  of  the  two  Bills  to  a  Joint 
Committee  of  both  Houses.  Sir  Bryan  OXoghlen  (once 
Attorney-General  for  Mr.  Berry)  failed  to  carry  a  similar  motion 
on  the  9th  March,  but  the  Ministerial  majority  was  narrow 
(40  V,  33). 

The  signal  defeat  of  a  Ministerial  candidate,  who  stood  for  the 
seat  vacated  by  Mr.  Service,  gave  warning  that  Mr.  Service's 
friends  maintained  their  supremacy,  but  did  not  qualify  the 
support  accorded  in  the  Assembly  to  Mr.  Berry's  Reform  Bill, 
which  was  read  a  third  time  on  the  23rd  March  with  an  absolute 
majority  of  the  whole  House  (48  v.  27).  When  it  reached  the 
Council  the  President,  Sir  W.  H.  F.  Mitchell,  ruled  that  a  Bill 
dealing  with  the  constitution  of  the  Council  ought,  in  compliance 
with  Parliamentary  usage,  to  originate  in  the  Council,  and  that 
the  same  usage  precluded  the  Council  from  dealing  a  second 
time  in  the  same  session  with  the  subject  already  dealt  with  in 
the  Bill  transmitted  to  the  Assembly.  Mr.  Berry  indignantly 
moved  the  adjournment  of  the  Assembly  in  consequence  of  the 
President's  ruling.  It  was  sought  to  abrogate  the  ruling  by  a 
direct  motion  that  the  Council  should  disagree  with  it,  but  the 
members  of  the  Council  rejected  the  motion.  H!aving  formally 
supported  their  President,  they  nevertheless  waived  their  Parlia- 
mentary claims,  and  requested  him  to  put  the  question  that  the 
Bill  be  read  a  first  time.  At  conferences  held  in  April  the 
managers  for  the  Council  offered  to  support  in  their  House  a 
considerable  reduction  of  the  electoral  suffrage  fixed  in  their 
Bill,  but  the  managers  for  the  Assembly  were  dissatisfied,  and 
the  conference  ended  on  the  12th  apparently  without  result. 
But  many  persons  within  and  without  the  walls  of  Parliament 
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lamented  that  the  labour  of  years  should  be  thwarted  by  a 
diiference  of  a  few  pounds  in  annual  rating.  The  matter  waa 
looked  at  as  if  it  were  a  variation  in  a  market-price  rather  than 
one  which  involved  future  consequences  to  the  State.  Informal 
conferences  were  held  out  of  doors,  and  a  majority  was  plainly 
desirous  to  force  the  Ministry  to  deal  with  the  matter  at  once, 
rather  than  retain  it  as  a  weapon  for  further  oflfence.  On  the 
2nd  May  the  Council  read  the  Bill  of  the  Assembly  a  second 
time,  and  incorporated  in  it  the  provisions  of  its  own  Bill, 
modified  by  the  inclusion  of  propositions  made  at  the  recent 
conference.  In  eflfect  they  substituted  their  own  Bill  for  that  of 
the  Ministry. 

The  signs  of  the  times  were  not  lost  among  those  who  had 
been  the  most  ardent  to  demand  the  Ministerial  measures. 
They  felt  that  their  hold  upon  the  public  was  weakened.  The 
Legislative  Council  had  not  in  vain  presented  the  spectacle  of  a 
deliberative  body  declining  to  accept  payment  when  the  Bill  to 
sanction  their  payment  was  submitted  to  their  decision.  A 
Reform  League,  through  which  the  Ministry  had  often  secured 
support,  pronounced  in  favour  of  accepting  the  best  terms  which 
could  be  obtained  from  the  Council.  But  Mr.  Berry  chewed  the 
bitter  cud  of  failure.  A  dissolution  was  spoken  of,  but  it  was 
rumoured  that  the  Governor  would  not  commit  himself  before- 
hand to  any  promise  which  would  destroy  the  hope  of  settling 
disputes  in  the  existing  Parliament.  The  amendments  made 
by  the  Council  were  considered  in  the  Assembly,  and  large 
alterations  were  made.  The  representation  of  freeholders  was 
mutilated.  The  franchise  was  taken  from  owners  in  any 
district  in  which  they  did  not  reside.  There  was  no  expectation 
that  the  Council  would  accept  the  alterations.  Mr.  Berry,  on 
the  nth  June,  announced  at  a  public  meeting  that  the  Bill 
must  die,  and  three  days  afterwards  (a  private  meeting  of 
members  having  been  held)  he  made  a  formal  statement  to  the 
same  effect  in  the  House. 

Sir  Bryan  O'Loghlen  strove  to  procure  a  fresh  conference,  and 
a  member  of  the  Assembly  having  stated  without  authority  that 
the  Council  would  make  certain  concessions,  a  conference  was 
held  on  the  16th  June.  Sir  Charles  Sladen  declined  to  be  one 
of  the  managers,  lest  he  should  appear  to  sanction  the  idea  that 
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the  members  of  a  branch  of  the  Legislature  could  be  bound  or 
compromised  by  unauthorized  statements  made  on  their  behalf. 
The  managers  agreed  to  recommend  that  the  franchise  of  free- 
holders should  be  reduced  to  £10  (yearly  value),  and  that  of 
leaseholders  and  occupying  tenants  to  £25  (annual  value.  The 
property  qualification  of  members  was  also  reduced  to  £100 
(from  £150  as  it  stood  in  the  Bill  of  the  Council).  All  the 
educational  and  professional  qualifications  of  electors  were 
retained.^  The  number  of  provinces  (14)  and  the  number  of 
members  for  each  (3),  with  a  tenure  for  six  years,  were  as  fixed 
by  the  Council. 

There  were  other  amendments,  but  none  that  affected  the 
principles  of  the  measure  of  the  Council.  Warned  by  the  past 
wrong  done  to  the  Constitution  in  forming  Ministries  without  a 
responsible  Minister  in  the  Upper  House,  the  Council  had,  in 
the  later  editions  of  their  Bill,  stipulated  for  such  a  functionary, 
but  yielded  to  representations  that  legal  provision  would  be 
needless,  because  no  Ministry  in  future  would  evade  the  require- 
ments of  the  Constitution.  The  majority  of  the  Assembly  were 
so  well  content  with  the  recommendations  of  the  conference 
that  the  resolution  to  return  the  amended  Bill  to  the  Council 
was  carried  by  59  votes  against  4. 

The  Council  accepted  the  result  of  the  conference  without 
demur ;  and,  in  accordance  with  the  Constitution,  the  Governor 
reserved  the  Bill  for  the  signification  of  Her  Majesty's  pleasure. 
Mr.  Berry  made  a  fruitless  effort  to  obtain  credit  for  settling  the 
question  of  reform.  Sir  Bryan  O'Loghlen,  on  the  1st  July, 
carried  by  41  votes  again  38  a  resolution  of  want  of  confidence 
in  the  Ministry.  Mr.  Berry  applied  in  vain  for  a  dissolution  of 
the  Assembly,  and  on  his  suggestion  that  he  had  a  "  right  to 
demand  a  verdict  from  the  constituencies,"  and  that  it  was 
scarcely  constitutional  for  a  Governor  to  refuse  a  dissolution 

1  A  resident  in  Melbourne,  an  Editor  of  a  newspaper,  gravely  informed 
the  London  '  Times  *  (19th  August)  that  all  these  qualifications  had  been 
struck  out.  They  included  all  clergymen,  barristers,  solicitors,  officers, 
and  retired  officers  of  Her  Majesty's  forces,  medical  practitioners,  graduates 
of  Universities  in  the  British  dominions,  certificated  schoolmasters,  and 
matriculated  students  at  the  University  of  Melbourne.  Neither  the  '  Times ' 
nor  its  readers  could  be  expected  to  distrust  a  statement  sent  with  apparent 
liuthority,  and  thus  an  error  was  imposed  on  the  British  public. 
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"  to  a  Minister  asking  for  it/'  was  astutely  replied  to  by  the 
Marquis  of  Normanby.  A  phrase  in  the  reply  —  "If  the 
principle  were  once  admitted  that  a  Minister  had  a  right  to  a 
dissolution  whenever  he  saw  fit  to  advise  one,  a  vital  blow  would 
be  struck  at  the  power  and  independence  of  Parliament.  The 
Minister  would  then  become  the  master  of  Parliament  instead  of 
the  servant  of  the  Crown,  and  the  knowledge  that  a  vote  against 
the  Government  might  terminate  its  existence  would  act  as  a 
constant  drag  upon  the  independence  of  Parliament,  and  the 
exercise  of  that  supervision  over  the  actions  of  the  Government 
which  it  is  its  duty  and  right  to  exercise  " — was  so  aptly  worded 
as  to  take  from  the  retiring  Ministry  all  hope  of  making  the  public 
believe  that  the  conduct  of  the  Governor  was  imperious  or  unfair. 
Sir  B.  O'Loghlen  prudently  composed  his  Cabinet  of  members  of 
the  constitutional  party,  and  of  those  who  had  supported  Mr. 
Berry.  He  assumed  control  of  the  Treasury  without  salary,  and 
was  Premier  and  Attorney-General. 

Vehement  efforts  were  made  to  prevent  his  re-election.  The 
member  who  had  (without  office)  represented  the  last  Berry 
Ministry  in  the  Council,  resigned  his  seat  and  opposed  the  new 
Premier,  but  in  vain.  Only  one  of  the  Ministry  was  defeated ; 
but  as  he  had  by  turns  supported  and  opposed  almost  every 
Ministry,  his  defeat  was  accepted  as  a  censure  of  tergiversation 
rather  than  of  his  new  position.  The  policy  of  the  Ministry 
was  declared  to  be  peace,  prosperity,  and  progress;  and  the 
constituencies  seemed  willing  to  accept  it.  A  member  of  the 
Council  accepted  responsibility  as  Solicitor-General,  and  was 
returned  without  opposition. 

The  Houses  met  on  the  4th  August.  The  chagrin  of  Mr. 
Berry's  friends  found  no  sympathy  amongst  members.  Addresses 
and  a  Supply  Bill  were  passed  without  demur,  and  the  Houses 
adjourned  to  enable  the  Ministry  to  prepare  their  measures. 
Having  satisfied  the  spirit  of  the  Constitution  by  placing  a 
responsible  Minister  in  the  Council,  the  Ministry  gave  him  a 
coadjutor  who  became  a  member  of  the  Cabinet  without  depart- 
mental office.  At  the  same  time  (19th  August)  two  members 
of  the  Assembly  accepted  places  in  the  Cabinet,  and  were  re- 
elected by  their  constituents.  The  stumbling-block  in  the  path 
of  the  Miuistry  was  the  Education  Act     To  obtain  public  money, 


0*LoGHLEN  Ministry  Formed.  473 

not  for  public  but  sectional  uses,  O'Shanassy,  the  Parliaraentary 
leafier  of  the  Roman  Catholics,  had  by  turns  intrigued  against 
Mr.  Berry  and  Mr.  Service.  He  doubtless  over-rated  his 
influence,  but  to  affect  so  few  as  six  votes  was  sufficient  to  com- 
mand nearly  one- seventh  of  the  House  on  a  division.  When 
Mr.  Berry  formed  his  Ministry  in  1880  he  endeavoured  to  make 
terms  to  propitiate  O'Shanassy,  but  failed.  It  was  asserted  that 
the  latter  would  be  content  with  nothing  less  than  control.  To 
avoid  the  rock  ahead  the  O'Loghlen  Ministry  early  resolved  to 
appoint  a  Commission  of  Inquiry  as  to  the  working  of  the 
Education  Act.  When  the  intended  composition  of  the  Com- 
mission was  known,  Mr.  Kamsay  (who  had  been  Minister  for 
Education  under  McCuUoch  in  1875-6-7)  challenged  it,  but 
though  there  were  many  discussions  in  the  lobbies,  the  majority 
of  the  Assembly  refused  to  undo  their  own  handiwork  which 
created  the  O'Loghlen  Ministry;  and  after  adjourned  debates, 
Mr.  Kamsay  was  defeated  by  47  votes  against  27.  One  of  Mr. 
Berry's  recent  colleagues  subsequently  advocated  tlie  formation 
of  a  Protestant  party  to  defeat  the  supposed  designs  of  Sir  B, 
O'Loghlen,  but  the  majority,  who  supported  the  Education  Act, 
were  confident  in  their  power  to  maintain  it  intact,  and  no  one 
believed  that  he  who  proposed  to  found  a  new  party  cared  for 
the  principle  implied  by  its  name. 

Two  elections  held  in  December  proved  that  constituencies 
ratified  the  decision  of  the  Assembly,  and  it  was  undeniable  that 
for  a  time,  at  least,  the  country  was  weary  of  turmoil  and  of 
those  who  promoted  it.  Confidence  was  restored,  capital  sought 
outlets,  and  enterprises  were  undertaken  so  rapidly  that  prices 
of  building  materials  sprung  upwards,  while  on  every  side  new 
houses  and  stores  were  erected.  Sir  Archibald  Michie  having 
declined  the  chairmanship  of  the  Education  Commission,  Mr. 
J.  W.  Rogers.  Q.C.,  accepted  it.  A  significant  election  for  the 
Upper  House  occurred  before  the  session  closed.  One  of  the 
candidates  was  believed  to  be  willing  to  tamper  with  the 
Education  Act  by  conferring  separate  endowments.  Before  the 
polling  day  the  rites  of  burial  were  refused  in  New  South  Wales 
by  the  Roman  Catholic  ecclesiastical  authorities  to  the  body  of 
a  well-known  politician,  who  though  a  Roman  Catholic  had 
supported  the  Public  Schools  Act  in  that  colony.    The  moral 
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sense  of  both  communities  sustained  a  shock,  and  men  acquainted 
with  the  province  for  which  a  member  was  elected  in  Victoria 
declared  that  the  losing  candidate  was  deprived  of  hundreds 
of  votes  by  the  intolerance  displayed  in  Sydney .^ 

Sir  Bryan  0*Loghlen  passed  a  Loan  Bill  for  four  millions 
sterling  without  difficulty;  and  induced  the  Parliament  to 
revive  legislation  against  the  Chinese,*  as  the  surrounding 
colonies  were  reviving  it.  A  short  Bill  was  passed  to  amend  the 
Reform  Act  of  the  previous  session  by  postponing  the  day  for 
the  elections  for  the  Council  in  1882,  from  the  second  Thursday 
in  September  till  the  last  Thursday  in  November,  because  the 
new  electoral  rolls  could  not  be  prepared  for  the  earlier  date  in 
that  year.  On  the  day  before  Christmas  the  Ministry  entered 
upon  the  recess  to  which  Mr.  Berry  had  deemed  himself  entitled, 
but  of  which  he  had  vainly  striven  to  deprive  his  successor. 

The  elective  Upper  House  of  South  Australia  furnishes  a 
remarkable  contrast  to  that  of  Victoria  in  relation  to  dealing 
with  Money  Bills.  The  diflference  is  due  partly  to  the  fact  that 
in  South  Australia  the  Constitution  Act  embodied  only  the 
restrictive  provision  as  to  the  origination  of  Money  Bills  in  the 
Lower  House,  which  Wentworth  had  incorporated  in  the  Con- 
stitution of  New  South  Wales,  and  partly  to  the  fact  that  the 
population  of  South  Australia  was  less  easily  swayed  than 
the  large  urban  and  gold-fields*  constituencies  of  Victoria. 
Nevertheless,  at  an  early  date  the  strife  which  arose  afterwards 
in  Melbourne  began  in  Adelaide.  It  was  hushed  by  the  good 
sense  of  the  community,  which  was  not  inclined  to  destroy  be- 
cause of  temporary  friction  the  component  parts  of  a  Constitution 
in  which  both  Houses  were  elected  by  the  people  themselves. 

The  Council  in  1857  amended  a  Tonnage  Duties  and  Wharf- 
leasing  Bill.  The  Assembly  resolved  that  it  was  a  breach  of 
their  privileges  "to  modify  any  Money  Bill  passed  by"  the 
Assembly,  and  asked  the  Council  to  "  re-consider  the  Bill."   The 

^  Fmding  the  effect  of  their  conduct,  the  ecclesiastical  authorities 
endeavoured  to  persuade  the  public  that  there  had  been  a  mistake,  and 
some  maimed  rites  were  permitted. 

*  There  were  unfounded  notions  as  to  the  number  of  the  Chinese  in 
Australia.  As  careful  a  census  as  could  be  compiled  showed  that  there 
were  about  44,000  in  Australia,  Tasmania,  and  New  Zealand.  Fourteen 
thousand  of  these  were  in  Queensland,  and  about  13,000  in  Victoria. 
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President  of  the  Council,  a  lawyer,  was  asked  by  the  members 
to  state  his  opinion.  He  showed  that  it  was  irregular  to  ask  for 
re-consideration  in  the  manner  before  him,  and  equally  irregular 
for  one  House  to  acquaint  the  other  ''  by  what  number  any  Bill 
or  resolution  before  them  passes."  He  drew  the  plain  fact  from 
the  Constitution  that  the  power  of  the  Council  was  bounded  only 
by  the  requirement  that  Money  Bills  were  to  "  originate  in  the 
House  of  Assembly."  In  other  respects  the  powers  of  both 
Houses  were  "  co-extensive  and  co-equal."  If  further  limitation 
had  been  designed  it  would  have  been  carried  out  by  express 
words,  as  in  the  case  of  Victoria,  where  Money  Bills  might  be 
"  rejected  but  not  altered  "  by  the  Council.  In  Tasmania  the 
Council,  like  that  of  South  Australia,  being  unrestrained  by  the 
Constitution,  had  altered  Money  Bills,  including  the  Appropria- 
tion Bill.  Legally  under  the  Constitution  Act  the  South 
Australian  Council  had  full  power  to  alter  the  BilL  The 
restriction  attempted  to  be  imposed  upon  the  Council  by 
analogy  with  the  Imperial  Parliament  was  untenable.  Nor 
had  the  House  of  Lords  ever  admitted  the  claims  of  the  Com- 
mons except  as  to  the  origination  of  Money  Bills.  Moreover, 
the  assumed  right  of  the  Commons  was  grounded  on  their 
representative  character,  and  in  South  Australia  both  Houses 
were  elected.  The  Council  resolved  that  it  had  a  right  to  do  as 
it  had  done,  and  was  "  bound  in  justice  to  the  people  by  whom 
it  was  elected  to  maintain  their  rights,  and  to  exercise  the  power 
given  to  it  by  the  Constitution  Act;"  at  the  same  time  it 
regretted  that  the  Assembly  had  not  adopted  "  the  Parliamentary 
course  of  requesting  a  conference."  The  Assembly  thereupon 
resolved^  that  they  had  the  sole  right  to  tax,  and  that  the 
Council  could  not  alter  a  Tax  Bill.  There  was  subsequent  con- 
ference, and  a  compromise  suggested  by  the  Council  was  agreed 
to.  The  Council  was  willing  to  content  itself  with  suggesting 
alterations  in  any  Money  Bill,  "  except  that  portion  of  the 
Appropriation  Bill  that  provides  for  the  ordinary  annual  expenses 
of  the  Government."  If  suggestions  should  not  be  accepted,  the 
original  Bill  would  be  "  assented  to  or  rejected."     While  claiming 

*  Almost  ipsi^imis  verbis  of  the  resolution  of  the  House  of  Commons 
(3rd  July,  1860),  which  Mr.  McCulloch  induced  the  Assembly  of  Victoria 
to  vary  in  1865. 
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"full  right  to  deal  with  the  monetary  affairs  of  the  province, 
the  Council  (did)  not  consider  it  desirable  to  enforce  its  right  to 
deal  with  the  details  of  the  ordinary  annual  expenses  of  the 
Government."  It  would  demand  a  couference,  to  state  objections 
and  receive  information,  on  an  Appropriation  Bill.  The  Assembly 
did  not  abandon  its  claims,  but  consented  not  to  assert  them, 
and  a  dispute  which  might  have  convulsed  Victoria  created  no 
confusion  in  Adelaide.  In  Adelaide  the  Assembly  did  not  put 
forward  the  pretence  that  it  was  unconstitutional  for  the  Council 
to  do  what  the  Constitution  Act  empowered  it  to  do.  Moderation 
and  good  sense  have  hitherto  prevented  disorder  in  South 
Australia.  Although  in  1879  there  was  a  serious  difference 
between  the  Houses  about  a  question  of  the  site  of  new  parlia- 
ment buildings  in  Adelaide,  the  example  of  ministries  in  Victoria 
found  no  imitators,  and  the  sobriety  of  the  community  was  not 
shocked  by  lawless  acts.  Yet  the  franchise  for  the  Assembly  in 
Adelaide  was  (in  the  Constitution  Act  of  1856)  qualified  only 
by  six  months  residence,  and  the  relative  instability  of  the 
popular  mind  in  Victoria,  may  not  unreasonably  be  ascribed  .to 
the  irruption  of  gold-seekers. 

It  could  not  be  asserted  that  in  well-meaning  intelligence  or 
energy  the  inhabitants  of  Victoria  were  deficient.  Previous 
pages  have  explained  in  what  manner  they  allowed  public  affairs 
to  fall  under  the  control  of  those  who  had  evinced  no  fitness 
for  their  management.  South  Australia  settled  disputes  between 
her  two  Houses  without  appeals  to  the  streets  or  to  Downing 
Street.  In  1881  it  was  resolved  to  divide  the  colony  into  four 
electoral  provinces,  to  increase  the  number  of  members  of  the 
Council  from  18  to  24,  to  diminish  the  term  of  oflBce,  and  to 
render  the  Council  dissoluble  under  certain  conditions.  If  the 
Council  should  reject  a  Bill  passed  by  absolute  majorities  in  the 
second  and  third  readings  in  the  Assembly,  and — ^a  general 
election  for  the  Assembly  ^  having  intervened — should  in  a  new 
Parliament  reject  such  a  Bill  again,  it  was  made 

1  In  debate  a  member  of  the  Assembly  complained  that  the  Council  had 
"made  the  terms  of  the  dissolution  unnecessarily  harsh  as  against  the 
Assembly."  In  the  Council  the  President  sagaciously  ruled  that  amend- 
ments involving  **  material  alteration "  must  be  passed  by  the  absolute 
majorities  required  for  the  second  and  third  readings  of  Bills  **  aifecting 
any  alteration  in  the  Constitution.'* 
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"  lawful  for,  but  not  obligatory  upon,  the  Governor  to  dissolve  the 
Council  and  Assembly  .  .  .  or  to  issue  writs  for  the  election  of  one 
or  not  more  than  two  new  members  for  each  district  of  the 
Legislative  Council,  provided  that  no  vacancy  ...  by  .  death, 
resignation,  or  any  other  cause  shall  be  filled  up  while  the  total 
number  of  members  shall  be  twenty-four  or  more." 

There  wa.s  nothing  in  such  a  measure  which  even  in  the  last 
resort  subjected  the  Council  to  any  other  control  than  that  of 
its  own  electorates.  The  first  addition  to  the  House  was  made 
by  elections  by  the  whole  colony  as  one  province,  and  six  new 
members  were  chosen  out  of  fourteen  candidates. 

The  narrative  of  Tasmania  is  similar  to  that  of  South 
Australia.  The  law  of  the  land  has  been  obeyed.  The  Consti- 
tution has  not  beea  violated  by  any  turbulent  leader  placed  for 
a  time  in  authority.  The  original  franchise  for  the  Assembly 
(£10)  was  altered  to  £7  without  producing  a  desire  for  revo- 
lution. The  franchise  for  the  Council  was  reduced  from  £50  to 
£30  in  like  manner.  The  right  to  amend  Money  Bills  allowed 
by  the  Constitution  Act  has  been  maintained  by  the  Council, 
and  though  there  have  been  disputes  beween  the  HouSes  they 
have  led  to  no  public  shame.  The  Constitution  has  never 
encountered  conspiracies  between  Ministries  and  their  supporters 
determined  to  misconstrue  ^r  to  overthrow  it  by  force.  Mr.  T.  D. 
Chapman,  one  of  the  most  outspoken  advocates  of  Parliamentary 
privilege  (at  the  time  when  Sir  Henry  Young  unduly  shielded 
Hampton  from  public  scrutiny  as  to  the  Convict  Department), 
after  a  long  career  in  the  Assembly  went  to  the  Council,  and 
was  upbraided  because  there  also  he  maintained  the  rights  of  the 
body  to  which  he  had  been  elected. 

The  Council  had  always  insisted  on  its  power  to  amend 
Money  Bills.  The  Constitution  committed  only  the  initiation  of 
such  Bills  to  the  Assembly,  and  the  Council  resolved  to  respect 
the  Constitution.  There  were  objectors  to  the  position  of  the 
Council.  Some  desired  to  transplant  from  Victoria  the  pro- 
hibition of  amendments  by  the  Council.  But  common  sense 
prevailed.  One  sentence  quoted  from  a  minute  by  Governor 
Weld  in  1879,  when  asked  to  dissolve  the  Tasmanian  Assembly, 
mainly   on    financial   grounds,   is   ample   evidence    as    to  the 
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wholesome  Parliamentary  condition  of  Tasmania.  "  The  question 
of  the  relations  between  the  two  Houses  has  indeed  been  raised, 
but  it  has  not  taken  a  substantial  form,  or  become  a  line  of  party 
demarcation/'  It  would  have  been  impossible  for  Mr.  Weld  to 
make  such  a  statement  unless  it  had  been  true.  It  is  impossible  to 
read  it  without  perceiving  how  unwise  were  theframers  or  adapters 
of  the  Constitution  of  Victoria  in  depriving  the  second  elected 
Chamber  of  that  power  to  amend  Money  Bills  which  was  advan- 
tageously exercised  not  only  by  other  elected  Chambers  responsible 
to  constituents,  but  by  members  of  Houses  nominated  by  the 
Crown.  In  May  1879,  when  the  Assembly  had  voted  an  expen- 
diture exceeding  the  probable  revenue  for  the  year,  the  Council, 
on  the  ground  of  that  excess,  resolved  that  it  was  inexpedient 
to  authorize  any  appropriation  for  more  than  six  months  of 
the  year.  After  much  discussion  and  array  of  Parliamentary 
precedents,  Supply  for  eight  months  was  passed  by  both 
Houses  when  six  of  those  months  had  expired.  The  Council, 
in  an  address  to  the  Governor,  trusted  that  he  would  appreciate 
their  endeavour  to  prevent  financial  embarrassment,  and  he 
assurec^  them  that  Parliament  might  always  rely  upon  his 
adherence  to  constitutional  usage.  A  prorogation  ensued,  and 
on  the  re-assembling  of  Parliament  the  Council  protested 
against  delay  in  dealing  with  public  business. 

Mr.  Chapman  bore  the  brunt  of  attacks  upon  the  Council. 
A  member  of  the  first  responsible  Ministry  in  1856,  and  of  four 
subsequent  Cabinets  during  twenty  years,  Mr.  Chapman  had 
experience,  ability,  and  vigour.  His  critics  upbraided  him  for 
championing  the  privileges  of  the  Upper  House  as  vehemently 
as  he  had  supported  those  of  the  Lower.  Every  determination 
of  the  Council  was  imputed  by  some  to  his  protervity;  but 
others  questioned  whether  he  exercised  influence,  although,  in 
any  movement,  his  aptitude  for  affairs  made  him  prominent. 
Public  opinion  rejoiced  rather  than  grieved  at  the  existence  of 
two  Houses  intent  upon  economizing  the  funds.  When  men 
looked  across  Bass's  Straits  they  found  motives  for  abiding  by 
the  Constitution  of  Tasmania. 

Mr.  Weld  had  to  deal  with  the  delicate  question  of  wielding 
that  "  great  instrument  in  the  hands  of  the  Crown,"  ^  whose  use 
1  Sir  Bobert  Peel,  1846. 
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by  the  representative  of  the  Crown  involves  sometimes  more 
intricate  considerations  than  surround  its  exercise  by  the 
Sovereign  in  person.^  In  1877  he  was  assailed  for  consenting 
to  a  dissolution,  but  his  conduct  was  approved  in  Downing 
Street.  In  1879  he  was  pressed  to  dissolve  the  Assembly  by  a 
Ministry  from  whom  the  Assembly  had  withdrawn  its  confidence, 
and  the  head  of  which  had  been  specially  censured  in  the 
Council  They  complained  of  that  which  is  the  only  guarantee 
against  injurious  legislation  in  some  colonies — ''  equally  divided 
parties  in  the  House."  They  wanted  to  submit  "  to  the  country  " 
a  new  financial  policy.  Mr.  Weld  declined  to  dissolve  a  House 
which  had  been  elected  "  under  the  auspices  of  the  party  in  office." 
He  had  no  ground  for  believing  that  a  general  election  would 
materially  alter  the  strength  of  the  conflicting  parties.  He 
could  not  consent  "to  appeal  to  the  country  on  a  financial 
policy  which  has  never  been  rejected  by  the  Assembly,  nor  even 
by  the  Legislative  Council  this  session.  The  question  of  the 
relations  between  the  two  Houses  has  indeed  been  raised,  but  it 
has  not  taken  a  substantial  form,  or  become  a  line  of  party 
demarcation."  The  Ministry  resigned,  and  the  maintenance  of 
office  by  their  successors  justified,  in  fact,  the  theoretical  position 
of  the  Governor. 

After  acting  for  the  second  time  as  administrator  of  the 
Government  by  virtue  of  his  office  of  Chief  Justice,  Sir  Francis 
Smith  in  1880  resigned  the  reins  to  the  accomplished  Sir  Henry 
Lefroy,  who  by  an  unusual  arrangement  was  sent  from  England 
to  hold  them  until  Sir  G.  C.  Strahan,  the  newly-appointed 
Governor  (detained  by  untoward  events  in  South  Africa),  could 
assume  office  in  Tasmania.  In  all  these  cases  it  was  seen  that 
though  agitators  denounced  any  dependence  upon,  or  connectioa 
with,  the  remote  mother-country,  the  girdling  of  the  earth  by 
the  obedient  pulse  of  electricity  had  banished  inconveniences  of 
space,  and  placed   at  the  disposal  of  the  Crown  for  peculiar 

1  **  A  constitutional  Governor  is  personally  responsible  to  the  Crown  for 
his  exercise  of  the  prerogative  right  of  dissolving  Parliament ;  and  he  is 
bound  to  have  regard  to  the  general  condition  and  welfare  of  the  country, 
and  not  merely  to  the  advice  of  his  Ministers,  in  granting  or  refusing  a 
dissolution.**  'Parliamentary  Qovemment  in  British  Colonies,*  p.  588. 
Todd.     London:  1880. 
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service,  any  British  subject,  however  distant  he  might  be,  when 
the  word  of  command  was  flashed  to  him.  Thus  was  Sir 
Hercules  Bobinson  summoned  from  New  Zealand.  Thus  was 
Sir  Q.  Strahan  retained  in  Africa  to  act  as  High  Commissioner 
until  relieved  by  Sir  Hercules  Bobinson. 

It  devolved  upon  Sir  J.  H.  Lefroy  to  observe  the  seething  of 
the  limited  discontent  which  disappointed  men  had  been  able 
to  stir  up  against  the  Constitution,  whenever  they  failed  to 
carry  a  measure,  llr.  OibUn,  Premier  in  1881,  formulated  his 
complaint  against  the  Council  in  the  usual  manner.  Within 
three  years  it  had  laid  aside  and  rejected,  at  the  request  of  Mr. 
Chapman,  ten  financial  measures.  To  thwart  Mr.  Oiblin  was 
unconstitutional  in  his  eyes,  but  he  contented  himself  with 
declaring  that  it  was  unconstitutional  for  the  Council  to  claim 
co-ordinate  power  with  the  Assembly.  After  reiteration  of  the 
erroneous  assumption  that  every  Upper  House  in  a  British 
community  must  be  ip»o  facto  barred  from  giving  eflfect  to  its 
judgment  on  financial  questions,  Mr.  Giblin  asserted  roundly 
that  the  intention  of  the  framers  of  the  Tasmanian  Constitution 
was  to  limit  the  powers  of  the  Council"  conformably  to  Mr. 
Giblin's  views. 

A  modem  wit  has  advised  that  no  man  should  prophesy  until 
he  knows  the  result.  It  was  unwise  of  Mr.  Giblin  to  speak  for 
the  framers  of  the  Constitution  while  they  were  yet  alive.  The 
Attorney-General  of  1856  had  become  Chief  Justice,  and  his 
office  might  restrain  him  from  correcting  the  Premier  s  blunder. 
But  the  Colonial  Secretary  of  1856,  Colonel  W.  T.  N.  Champ, 
was  under  no  such  constraint.  He  had  long  resided  in  Victoria, 
and  sent  thence  a  complete  contradiction. of  Mr.  Giblin's  state- 
ment. As  "  one  of  the  framers  of  the  (Constitution)  Act ".  he 
denied  that  they  had  any  intention  to  legislate  in  the  manner 
imputed  to  them.  He  "  was  Premier  of  the  first  Ministry  that 
administered  the  Act,  and  never  entertained  a  doubt  but  that 
the  new  Legislative  Council  possessed,  and  would  exercise  at 
their  discretion,  all  the  powers  now  objected  to  by  Mr.  Giblin." 
They  had  exercised  them  continuously,  and  whether  it  was 
desirable  or  not  that  their  powers  "should  be  curtailed  as 
suggested  by  Mr.  Giblin,"  Colonel  Champ  remarked  that 
*'  delightful "  Tasmania,  and  its  peaceful,  "  happy,  and  prosperous 
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community  have  been  spared  the  political  storms  that  have  so, 
almost  continuously,  clouded  the  atmosphere  of  Victoria,  creating 
discontents  and  animosities,"  &c. 

It  was  well  that  a  responsible  framer  of  the  Tasmanian  Con- 
stitution was  ready  to  condemn  Mr.  Giblm  s  baseless  pretensions. 
It  was  a  subject  for  grave  reflection  that  his  reference  showed 
that  in  the  one  colony  in  which  the  power  to  alter  a  Money 
Bill  had  been  taken  away  by  statute,  there  also,  and  there  only, 
had  there  been  any  stoppage  of  legislation,  any  refusal  to  dis- 
charge public  debts,  any  array  of  class  against  class,  any  lawless 
acts  done  by  Ministries  in  violation  of  the  Constitution. 

Many  colonists  agreed  with  Colonel  Champ.  A  newspaper 
correspondent  at  Hobart  wrote  (though  his  sympathies  were 
with  the  disturbing  Giblin),  "public  opinion  cannot  be  said  to 
be  excited."  The  community  having  elected  two  Houses  to  do 
their  business,  were  willing  to  let  them  do  it.  A  Tasmanian 
newspaper  commenting  on  Colonel  Champ's  letter,  confessed 
that  the  Constitution  contained  "all  that  is  necessary  to  the 
good  government  and  happiness  of  the  people." 

The  remonstrances  of  Sir  W.  Denison,  against  rendering  the 
Upper  House  in  Queensland  liable  to  such  an  experiment  as 
that  by  which  Mr.  Cowper  vainly  urged  him  to  overbear  the 
Council  in  Sydney  in  1858,  ensured  some  forethought  as  to  the 
formation  of  the  new  Legislature  when  the  district  of  Moreton 
Bay,  by  severance  from  New  South  Wales,  became  the  colony 
of  Queensland  in  1859,  by  virtue  of  an  Order  in  Council  which 
the  Crown  was  empowered  to  promulgate  by  the  Imperial 
Statute  (18  and  19  Vict.  cap.  54),  granting  the  Constitution  of 
1855  to  New  South  Wales.  It  was  held  by  the  law  officers  in 
England  that  the  Constitution  of  the  new  colony  ought,  in 
deference  to  previous  enactments  and  pledges,  to  be  "  generally 
similar"  to  that  of  New  South  Wales,^  and  the  Council  was 
nominated  by  the  Crown.  The  new  Governor  was  Sir  George 
Bowen,  who,  after  being  President  of  the  University  at  Corfu, 
had  become  Secretary  to  the  Government  of  the  Ionian  Islands 
in  1854.  Thence  he  was  translated  to  Queensland  in  1859,  and 
Lord  Lytton,  who  appointed  him,  furnished  at  the  same  time  a 

^  Despatch,  13th  July,  1857.  Secretary  of  State  to  Governor  DeniRon, 
Parliauientary  Papers,  vol.  xli.     1867-8. 
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didactic  essay  upon  the  duties  of  a  Governor  politically,  socially, 
and  in  matters  of  deportment.  At  the  same  time  Sir  Charles 
Nicholson,  formerly  Speaker  of  the  single  Chamber  in  New 
South  Wales,  was.  induced  by  the  Colonial  OflSce  to  place  his 
experience  at  the  disposal  of  the  new  colony  as  President  of  the 
nominated  Upper  House,  and  a  guarantee  was  afforded  that 
a  knowledge  of  Parliamentary  usages  would  supply  the  sagacity 
which  Lord  Lytton's  phrases  might  have  failed  to  inculcate. 
Sir  Charles  Nicholson  had  recently  been  made  a  baronet,  and 
obeyed  the  Royal  wish.  It  cannot  be  doubted  that  his  abilities 
were  useful  in  moulding  the  forms  of  the  Queensland  Govern- 
ment. He  quitted  his  post,  and  was  succeeded  by  Maurice 
O'Connell,  a  son  of  the  officer  who  married  the  daughter  of  the 
deposed  Governor  Bligh.  In  1861  the  attempt  to  overwhelm 
the  Upper  House  in  Sydney  with  Sir  John  Young's  complicity, 
took  place,  and  warned  the  northern  colony  of  danger.  From 
such  a  catastrophe  Queensland  has  been  hitherto  preserved,  and 
the  number  of  Councillors  has  not  been  augmented  for  party 
purposes.  No  transient  differences  between  the  two  Houses 
have  obstructed  the  public  business,  or  disgraced  the  public 
credit. 

Although  gold-fields  attracted  many  miners,  the  vast  extent 
of  the  colony  prevented  them  from  exercising  the  same  influence 
in  politics  which  their  congeners  in  Victoria  had  brought  to  bear. 
Yet  the  suffrage  for  the  Lower  House  was  in  1872  brought 
down  to  all  registered  males,  with  the  sole  qualification  of  six 
months'  residence.^  It  is  impossible  to  kindle  misplaced  enthu- 
siasm rapidly  throughout  a  territory  comprising  more  than 
600,000  square  miles,  with  gold-fields  widely  scattered  therein  ; 
and  Queensland  has  not  suffered  the  pangs  which  overtook  the 
compact  Victoria,  whioh  contains  less  than  90,000  square  miles. 
Neither  did  the  population  swarm  into  Queensland  as  into 
Victoria.  Twenty  years  after  the  foundation  of  the  former,  the 
total  souls  were  computed  at  little  more  than  200,000.  The 
recorded  immigration  in  three  years  (1852-4)  in  Victoria  was 
270,386,  and  consisted  mainly  of  perturbed  spirits,  gathered  in 
masses   quick  to  hear  and  prompt  to   be  misled.    The  lesser 

^  At  the  same  time  the  foiroer  qualifications  were  retained  as  alternatives. 
But  a  voter  had  only  one  vote  in  any  electorate. 
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populations  of  South  Australia,  Tasmania,  and  Queensland,  have 
perhaps  their  circumstances  to  thank  for  their  immunity  from 
evils  which  have  scourged  some  of  their  neighbours.  New 
South  Wales,  also,  though  surpassing  in  population  all  Australian 
colonies  except  Victoria,  is  of  wide  extent,  and  dispersion  of  her 
people  in  various  distant  localities  causes  numerous  interests  to 
be  combined  in  her  Legislature,  where  the  resultant  of  forces 
necessarily  takes  a  more  wholesome  direction  than  if  one  or  two 
overpowering  classes  could  annihilate  all  weaker  influences. 
Careless  observers  may  deem  the  ancient  English  principle  of 
representation  a  mere  representation  of  classes.  Designing  dema- 
gogues aim  at  perverting  it  into  such  a  representation.  The 
sage  historian  of  this  day  ^  teaches  us  in  his  searching  study  of 
the  Constitution  to  find,  not  in  class,  but  in  local,  representation 
the  healthy  germs  of  British  progress,  and  the  physical  condition 
of  New  South  Wales  exempted  her  in  part  from  the  evils 
which  a  narrower  compass  enabled  the  designing  to  impose 
upon  Victoria. 

Western  Australia,  largest  in  area,  but  containing  in  1879 
less  than  29,000  souls,  affords  little  occasion  for  comment.  It 
has  been  seen  that  some  aspiring  spirits  yearned  for  representa- 
tive government,  and  found  no  sympathy,  while  the  Imperial 
Government  was  compelled  to  assume  responsibility  and  incur 
expense,  and  while  the  introduction  of  convicts  threatened  to 
disqualify  the  population  for  a  wholesome  exercise  of  the 
gufirage.  On  the  Governors  fell  the  distasteful  task  of  gaoler, 
as  well  as  the  nobler  one  of  legislating.  With  the  close  of  the 
government  by  Mr.  Hampton  transportation  to  the  colony  was  dis- 
continued. The  new  Governor,  Mr.  Weld,  honourably  known  as  a 
colonist  and  as  a  responsible  Minister  in  New  Zealand,  was  destined 
to  advance  the  interests,  and  to  introduce  a  change  in  the  form 
of  administering  the  government,  of  Western  Australia.  He 
found  an  Executive  Council  appointed  by  the  Crown,  and  a 
Legislative  Council  in  which  five  official  members  sat  with 
five  unofficial  members,  appointed  by  the  Crown.  In  1870  a  new 
Legislative  Council  assembled.  Two-thirds  of  its  eighteen 
members,  like  those  of  its  predecessor  in  Sydney  in  1843,  were 
elected  by  voters,  but  upon  a  £10  instead  of  a  £20  suffrage.  Three 
1  Stubbs,  '  Constitutional  History  of  England/  vol.  ii.  p.  161. 
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official  members,  and  three  unofficial,  were  also  nominated  by  the 
Crown.  Soon  afterwards  the  total  number  was  raised  to  twenty- 
one,  of  whom  fourteen  were  elected.  These  changes  were 
popular,  but  as  had  happened  elsewhere,  they  whetted  the 
public  appetite  for  more.  England  planted,  as  usual,  only  one 
of  the  seeds  of  her  own  form  of  government,  and  the  appropriate 
crop  was  produced.  Diffusion  and  degradation  of  the  suffi.*age 
— the  concentration  of  all  power  in  the  hands  of  those  delegated 
by  numbers — were  pronounced  to  be  the  only  portals  to  happi- 
ness. Nor  was  the  Western  land  unmoved  by  other  grievances 
complained  of  in  the  East.  The  dwellers  at  Champion  Bay 
demanded  separation.  They  dreamed  that  revenues  insufficient 
when  undivided  would  confer  greater  benefits  if  compelled  to 
bear  the  weight  of  two  separate  governments.  Aided  so  often 
and  so  much  by  Imperial  funds,  they  had  not  felt  the  respon- 
sibility of  self-dependence,  nor  the  accompanying  pleasure  of 
complying  with  it,  and  they  did  not  count  the  cost  of  their 
demands. 

Mr.  (afterwards  Sir)  William  F.  C.  Robinson  succeeded  Mr. 
Weld,  and  a  resolute  effort  was  made  by  the  advocates  of 
responsible  government.  They  received  support  from  the 
energetic  Mr.  F.  P.  Barlee,  who  had  been  Colonial  Secretary  for 
twenty  years.  So  highly  were  his  services  and  talents  esteemed 
that  some  men  said  that  if,  after  adopting  responsible  institutions, 
Mr.  Barlee  could  be  retained  to  administer  them,  all  would  be 
well,  but  without  such  a  guarantee  the  colony  could  not  under- 
take the  perilous  risk. 

Yet  the  popular  outcry  waxed  in  strength.  Mr.  Barlee 
himself,  while  Mr.  Weld  was  Governor,  introduced  a  Bill 
to  meet  demands  believed  to  conform  to  his  own  convictions. 
But  prudent  persons  doubted  whether  a  community  of  26,000 
persons,  of  whom  nearly  a  fifth  were  supposed  to  be,  or  to  have 
been,  convicts,  was  ripe  for  governing  a  third  part  of  Australia. 
The  Speaker  of  the  Legislative  Council  (now  Sir)  Luke  Leake, 
confessed  (1875)  that  in  his  opinion  the  time  had  not  arrived  for 
so  momentous  a  change. 

Lord  Carnarvon  (August  1875),  avowing  a  predilection  for 
responsible  government,  could  not  resist  the  conclusion  that  the 
small  number  of  persons  who  constituted   "the  unconvicted 
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"male^  population  of  the  colony  (  .  .  .  some  three  or  four 
thousand"),  were  unfitted  to  govern  a  territory  stretching  far 
into  the  tropics,  where/' coloured  labour"  was  abeady  employed. 
Governor  Robinson  personally  concurred  with  the  Secretary  of 
State,  but  the  morbid  activity  of  the  rash  rebelled  against  the 
reason  of  the  wise. , 

In  1878  Mr.  S.  H.  Parker  renewed  the  attempt  to  obtain 
responsible  government  as  asked  for  in  1875.  The  "earliest 
possible  period "  was,  in  Mr.  Parker's  opinion,  the  best.  But 
Mr.  M.  Brown  and  Sir  T.  Cockbum  Campbell  saw  danger  in 
accepting  hastily  so  costly  a  responsibility.  They  moved 
separate  amendments  warning  the  Home  Government  that 
unless  vexatious  Imperial  interference  with  details  were  discon- 
tinued the  demand  for  responsible  government  would  gather 
strength.  Mr.  Marmion  was  willing  to  declare  boldly  that  the 
proposed  change  ought  not  to  take  place  in  1878,  on  the  ground 
that  after  passing  the  resolution  of  1876  the  Council  had  been 
informed  by  Lord  Carnarvon  that  the  grasping  of  responsible 
government  would  entail  the  loss  of  Imperial  aid  for  police  and 
magistracy,^  the  disbandment  of  the  enrolled  pensioners,  and 
other  material  sufferings. 

By  13  votes  against  5  the  Council  resolved  to  adhere  to 
present  woes  rather  than  fly  to  others.  The  Governor  congratu- 
lated the  members  at  the  close  of  the  session  on  their  sagacity 
in  dealing  with  the  "  serious  issues  "  and  "  hazardous  changes  " 
put  before  them,  and  their  refusal  to  allow  their  "judgment  to 
be  swayed  by  external  influences." 

The  discovery  of  an  unexpected  deficiency  of  £30,000  in  the 
revenue  during  the  government  of  Sir  Harry  Ord  spurred  on 
the  opponents  of  the  existing  form  of  government.  On  his 
voluntary  retirement,  his  predecessor.  Sir  W.  Robinson,  returned 
to  the  genial  air  of  Australia,  Governor  as  before.     At  a  general 

1  Elaborate  statistics  furnished  by  the  Governor  (October  1876)  indi- 
cated more  than  5000  adult  males  who  had  been  convicted  ;  and  3009  of 
"  unconvicted  male  population  of  21  years  and  upwards,  from  which  a 
Parliament  could  be  chosen." 

*  In  November  1877,  Lord  Carnarvon  had  sanctioned  a  reduction  of  the 
Imperial  grant  for  magistrates  and  police.  It  was  in  1877-8,  £14,000.  It 
was  to  be  reduced  gradually,  and  to  cease  in  1887-8.  The  Pensioner  Force 
also  was  to  be  disbanded  not  later  than  March  1887. 
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election  early  in  1880 — assumiDg  of  course  the  ofben-profanea 
name  of  "  liberals  " — the  advocates  of  change  strove,  and  hoped 
to  elect  a  majority  determined  to  demand  self-government. 
But  they  could  command  no  more  than  five  of  the  fourteen 
elected  members,  and  as  the  Crown  appointed  the  remainder  of 
the  House,  the  lovers  of  new  things  were  reckoned  as  less  than 
a  fourth  part  of  the  House.  They  hoped,  however,  that  Mr. 
Gladstone's  accession  to  office  would  be  marked  by  a  change  of 
policy,  and  were  dismayed  when  they  found  that  if  they  should 
obtain  responsible  government  it  would  be  at  the  cost  of 
separation  of  the  northern  territory.  A  newspaper  correspond* 
ent  lamented  that  Lord  Eimberley  could  be  so  ignorant  as  to 
suppose  that  Western  Australia  would  "  accept  self-government 
coupled  with  such  a  terrible  sacrifice."  Pearls  on  the  coast  and 
the  fine  pastures  of  the  Fitzroy  would  thus  be  torn  from  the 
colonists,  who  would  be  left  to  their  barren  territory  infested 
with  the  poison  plant. 

It  cannot  be  said  that  the  financial  administration  suffered  by 
the  continuance  of  a  Governor's  responsibility ;  for  Sir  W.  F.  C. 
Robinson,  on  being  transferred  from  Western  Australia  to  South 
Australia  in  1883,  was  able  to  congratulate  his  Western  friends 
on  the  fact  that  their  exports  (£502,769)  exceeded  their  imports 
(£404,831),  and  that  he  left  them  a  substantial  balance  of 
£32,000  in  the  Treasury ;  a  sum  which  though  small  in  itself 
bore  a  large  proportion  to  the  expenditure  of  the  year 
(£205,461). 
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CHAPTER  XX. 

RELIGION  AND   EDUCATION. 

The  material  progress  of  the  Australian  colonies,  after  they 
assumed  the  control  of  their  revenues,  and  of  legislation  under 
their  various  Constitutions,  will  be  best  seen  by  comparing  their 
statistics.  The  higher  conditions  on  which  the  true  welfare  of 
a  community  depends  will  demand  first  attention.  State  aid  to 
churches  was  at  an  early  period  withdrawn  from  all  the  colonies. 
Sir  Richard  Bourke's  Church  Act,  which  commanded  so  much 
veneration  in  1837  in  New  South  Wales,  and  extorted  admir- 
ation from  Dr.  Lang,  was  doomed  to  lose  not  only  his  allegiance, 
but  that  of  a  majority  who  had  not,  like  him,  become  hostile 
only  on  ceasing  to  derive  incomes  from  it.  The  grant 
guaranteed  in  the  Constitution  Act  of  New  South  Wales, 
for  religious  purposes,  was  not  abandoned  by  the  Upper  House 
without  a  struggle,  but  it  was  repealed  in  1862  with  a  proviso 
maintaining  existing  life-interests.  With  the  exception  of  such 
daily  diminishing  remnants  of  aid,  voluntary  support  maintains 
the  machinery  of  the  various  Churches  in  Australia,  and  a  sketch 
of  their  condition  cannot  but  be  interesting  to  a  student. 

The  Church  of  England  in  New  South  Wales  contained  five 
dioceses  in  1882 — Sydney,  Newcastle,  Goulbum,  Grafton  and 
Armidale,  and  Bathurst ;  and  steps  were  being  taken  to  carve 
another  diocese  out  of  the  large  area  of  the  diocese  of  Goul- 
bum. Nearly  250  clergymen  officiated  in  the  colony.  The 
Church  of  Rome  (next  to  the  Church  of  England  in  point  of 
numbers)  had  several  dioceses,  and  numerous  clergy.  The 
Wesleyans,  with  a  smaller  number  of  adherents,  had  many 
places  of  worship,  and  93  ministers  besides  321  local  preachers. 
The  Presbyterians  had  90  ministers.  The  Congregationalists 
had  34  pastorates ;  and  the  Primitive  Methodists  had  about  20 
ministers.    In  populous  districts  the  various  religious  bodies 
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could  do  much  to  supply  the  means  of  religious  ministrations ; 
but  on  the  outskirts  of  the  colony  it  was  ever  a  life-and-death 
struggle  to  do  so.  A  sparse  population,  scattered  over  a  large 
area,  could  neither  gather  in  one  place  nor  combine  its  resources, 
and  could  only  be  visited  by  peripatetic  ministers  supported  by 
the  Christian  love  displayed  by  distant  friends.  None  but  those 
who  visited  the  outlying  districts  could  fully  appreciate  the  sore 
need  which  existed,  but  many  contributed  who  had  not  visited  them. 

The  difficulties  of  the  case  stirred  some  members  of  the 
English  and  Scotch  Churches  in  Victoria  to  create  a  Pastoral 
Aid  Association,  under  whose  care  subscriptions  from  members 
of  both  Churches  were  administered  in  common  in  remote 
districts.  The  same  places  of  worship  were  used  in  turn  by 
ministers  of  each  Church  periodically ;  and  thus,  with  a  limited 
expenditure,  the  ordinary  ministrations  of  each  were  more 
frequently  supplied  than  would  otherwise  have  been  possible; 
while  neither  Church  obtained  less  veneration  because  both  thus 
strove  to  perform  their  Master's  work. 

The  populous  Victoria  has  already  been  divided  into  two 
bishoprics  of  the  Church  of  England  :  Melbourne  and  Ballarat. 
In  the  first  there  are  more  than  100  clergymen,  in  the  second 
about  50.  Among  contributions  towards  the  building  of  a 
cathedral  in  Melbourne  it  may  be  noted  that  some  were  given 
by  members  of  other  denominations,  stirred  by  a  generous 
sympathy  with  the  large-hearted  zeal  of  Dr.  Moorhouse,  the 
Bishop  of  Melbourne,  who  exercised  a  moral  influence  extending 
far  beyond  his  own  communion  and  the  bounds  of  the  colony. 
The  system  of  Church  government  through  an  Assembly  of  the 
clergy,  and  of  laymen  elected  in  every  parish,  was  adopted  for 
the  first  time  in  Australia  in  the  diocese  of  Melbourne  in  1854, 
under  the  fostering  care  of  the  first  Bishop,  Dr.  Perry.  The 
local  legislature  passed  an  Act  which  was  in  effect  a  declaration 
that  the  members  of  the  Church  might  manage  their  own  affairs, 
as  any  other  religious  denomination  could  manage  its  own ;  but 
the  provident  Bishop,  with  aid  of  voluntary  representatives  who 
assisted  in  maturing  the  proposed  measure,  guarded  against  any 
assumption  that  the  law  interfered  with,  or  could  be  construed 
as  enabling  the  members  of  the  Church  to  interfere  with,  their 
standards  of  faith.     With  recognition  of  law,  however,  they  meet 
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freely  to  manage  their  temporalities,  and  elect  their  various 
functionaries,  who  are  thus  not  outlawed  as  they  might  have 
been,  if,  when  the  Privy  Council  decided  that  the  Queen  could 
not  appoint  or  control  bishops  in  colonies  possessing  represent- 
ative government,  the  members  of  the  Church  had  been  deemed 
incapable  of  that  government  inter  se  which  is  freely  accorded  to 
other  religious  bodies  and  to  ordinary  societies  and  corporations. 
Synodical  action  was  afterwards  adopted  in  South  Australia 
(1855) ;  Tasmania  (1858) ;  New  South  Wales  (1866)  ;  Queens- 
land (1868) ;  Western  Australia  (1872).  A  Provincial  Synod, 
meeting  once  in  three  years,  was  established  in  New  South 
Wales,  where  dioceses  were  sufficiently  numerous  to  constitute 
an  ecclesiastical  province.  A  General  Synod,  consisting  of  the 
Bishops  of  Australia  and  Tasmania,  and  of  laymen  elected  by 
the  representative  bodies  in  each  diocese,  has  been  created  by 
mutual  compact,  and  the  priority  of  the  oldest  seat  of  an 
Australian  bishop  has  been  recognized  by  ascription  of  the  office 
of  Primate  to  the  Bishop  of  Sydney.  Many  more  details  might 
be  given  with  interest  to  members  of  diflferent  denominations,  but 
those  which  have  been  stated  are  justified  on  general  grounds  by 
the  large  proportion  borne  by  members  of  the  Church  of  England 
in  the  population  of  the  colonies.  The  census  of  Victoria,  where 
the  members  of  the  Church  of  Rome  are  more  numerous  than 
in  some  of  the  Australian  group,  shows  the  relative  numbers  of 
the  sects  to  be  : 


Church  of  England  . 

.     311,291 

Church  of  Rome 

.     203,480 

Presbyterians 

.     132,591 

Methodists  . 

,     108,393 

Baptists 

.       20,373 

Independents 

.       19,878 

Lutherans   . 

.       11,149 

Pagans 

_i_    ^:xi_ !__   J J    -, 

.       11,159 

— which  title  may  be  deemed  as  comprising,  in  the  view  of  the 
compiler  of  the  census,  the  Chinese.  Various  definitions  in  the 
tables  include  smaller  numbers  of  other  denominations.  If  less 
detail  be  given  of  the  polity  of  the  members  of  the  Church  of 
Rome  than  of  others  in  these  pages,  the  explanation  that  it  is 
derived  from  abroad  might  be  sufficient,  even  without  the 
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addition  that  an  Englishman  might  erroneously  describe  that 
-which  has  its  foundations  in  a  foreign  land.  The  zeal  of  the 
members  of  the  Church  of  Rome  is  everywhere  great,  and  in 
Victoria  they  have  several  bishoprics,  convents,  and  religious 
houses ;  St.  Patrick's  College  being  managed  by  "  Jesuit 
Fathers."  The  Presbyterians  in  Victoria,  and  the  Wesleyans, 
have  many  ministers,  and  it  would  be  difficult  to  exaggerate  the 
results  of  the  labours  of  either  body  in  meeting  the  requirements 
of  their  people  during  the  turmoil  consequent  upon  the  rapid 
influx  of  population  on  the  discovery  of  gold.  Ormond  College, 
affiliated  to  the  University  of  Melbourne  (1881),  was  founded  by 
Mr.  Francis  Ormond  at  great  cost,  and  while  doing  so  much  for 
his  own,  the  Presbyterian,  communion,  he  found  it  in  his  heart 
to  promote  the  building  of  a  cathedral  for  the  Church  of  England 
by  a  timely  gift  of  £5000.  The  Congregationalists,  the  Baptists, 
and  Primitive  Methodists  have  many  ministers  and  places  of 
worship  in  Victoria,  and  the  latter  body  has  no  less  than  808 
Sunday-school  teachers.  The  Wesleyans  had  as  many  as 
44,000  Sunday-school  pupils  in  1882.  In  Queensland  the 
Church  of  England  adopted,  by  voluntary  compact,  a  Synodical 
constitution  in  1868,  but  paid  tribute  to  mundane  necessities  by 
incorporating  itself  by  virtue  of  Letters  Patent  under  an  Act  of 
the  local  legislature  (1861)  with  regard  to  religious,  educational, 
and  charitable  institutions.  The  Bishop  of  Brisbane  in  1882 
was  the  worthy  Dr.  Hale,  who  laboured  long  on  behalf  of  the 
aborigines  in  South  Australia,  at  Poonindie  and  elsewhere, 
before  he  became  Bishop  of  Perth  in  Western  Australia  in  1857. 
Thence  he  was  translated  to  Brisbane,  in  1875,  where  he  was 
fated  to  see  a  system  adopted  towards  the  aborigines  contrasting 
vilely  with  that  of  South  Australia.  A  bishopric  was  created  in 
North  Queensland  in  1878  to  narrow  the  enormous  area  over 
which  he  presided.  As  yet  the  ministers  of  all  denominations 
in  Queensland  are  comparatively  few  in  number,  but  each  sect 
has  an  organization,  as  in  the  other  colonies. 

Under  its  first  Bishop,  Dr.  Short,  the  Church  of  England  in 
South  Australia  was  organized  with  a  governing  Synod,  and  has 
about  fifty  ministers  and  eighty  churches,  with  many  other 
buildings  in  which  Divine  service  is  held.  The  Church  of  Rome 
has  seventy-two  churches :  the  Wesleyans  have  more  than  fifty 
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ministers,  and  a  large  number  of  places  of  worship.  The  Pres- 
byterians, Congregationalists,  and  other  religious  bodies  have  in 
like  manner  laboured  with  success,  if  number  of  churches  and 
schools  can  testify  to  it.  Western  Australia,  vast  as  is  its 
extent,  has  but  one  bishopric  of  the  Church  of  England, — ^Perth; 
and  eighteen  parishes;  but  the  Church  adopted  Synodical 
government  in  1872.  The  Church  of  Rome  has  long  had  a 
bishop  in  the  colony.  The  Presbyterians  have  but  one  minister, 
while  the  Wesley ans  have  seven.  A  large  proportion  of  the 
inhabitants  belong  to  the  Church  of  England,  and  it  has  been 
observed  that  while  in  most  of  the  colonies  the  Jews  have 
synagogues  they  are  without  one  in  Western  Australia,  whither 
not  more  than  eight  or  nine  of  their  faith  have  thought  it  worth 
their  while  to  migrate.  Tasmania  had  a  bishopric  of  the  Church 
of  England  long  before  that  Church  adopted  synodic  government 
in  1858  ;  and  has  seventy  churches,  besides  a  larger  number  of 
other  buildings  used  for  public  service.  The  Church  of  Rome 
has  also  a  bishopric  and  forty-three  places  of  worship.  The  other 
religious  denominations  have  a  less  number,  but  have  been 
active  as  elsewhere.  In  New  South  Wales  the  University 
preserves  its  endowment,  and  has  received  munificent  gifts  from 
living  colonists,  and  in  bequests.  It  has  affiliated  colleges, 
severally  founded  for  the  Churches  of  England  and  Rome,  and 
for  the  Presbyterians.  Excellent  advanced  schools  in  Sydney 
and  elsewhere  feed  the  University. 

Mr.  Charles  Cowper  (deemed  a  supporter  of  denominational 
education),  incorrectly  estimating  public  opinion,  was  no  sooner 
installed  in  office  in  1857  than  he  thwarted  the  efforts  of  the 
Board  of  National  Education,  of  which  the  upright  Plunkett  was 
chairman.  Plunkett  himself  incurred  some  obloquy,  because 
he  laboured  for  the  national  system.  Such  odium  it  was  im- 
possible for  Cowper  to  incur,  because  when  he  thought  one 
principle  unpopular  he  chose  another.  Plunkett  forwarded  for 
promulgation  some  new  rules  adopted  by  the  Board  with  regard 
to  non-vested  schools.  Cowper  declined  to  recognize  them,  on 
the  ground  that  the  Board  had  exceeded  its  powers:  Plunkett 
with  scorn,  if  not  petulance,  denied  the  propriety  of  Cowper's 
interference,  and  Plunkett*s  letter  appeared  in  the  'Empire' 
newspaper.      Cowper    promptly    "dispensed    with    Plunkett's 
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further  services."  The  latter  protested  against  his  "removal  by 
a  fraction  of  the  Executive  Council/'  and  at  once  resigned  his 
commission  as  a  magistrate  and  every  ofBce  held  at  pleasure  of 
the  Government,  "  the  reign  of  terror  "  having  commenced.  To 
the  Governor,  Sir  W.  Denison,  he  tendered  his  resignation  of  the 
office  of  President  of  the  Legislative  Council,  and  his  seat  in  that 
body,  and  Sir  W.  Denison  accepted  the  resignation  "with 
extreme  regret."  Another  member  of  the  Board,  Mr.  G.  K. 
Holden,  tendered  to  the  Government  his  resignation  on  the 
ground  that  he  had  been  identified  with  Mr.  Plunkett's  conduct. 
Cowper,  having  drawn  from  Mr.  Holden  an  acknowledgment 
that  though  identified  fully  in  principle  he  did  not  necessarily 
adopt  the  language  of  Mr.  Plunkett,  whose  position  was  more 
commanding  than  his  own — thought  it  "  not  necessary  to  adopt 
any  proceedings  "  with  regard  to  Mr.  Holden's  seat.  Petitions 
from  the  governing  Board  and  from  various  localities  prayed  for 
Plunkett's  re-instatement,  but  the  petitioners  were  informed  by 
the  Under-Secretary  that  the  Governor  regretted  that  Mr. 
Plunkett's  course  rendered  his  removal  a  matter  of  necessity. 
Though  triumphant  for  the  time,  Cowper  had  prepared  for  him- 
self future  trouble,  which,  if  he  had  comprehended  the  popularity 
of  the  national  system,  or  the  esteem  entertained  for  Plunkett, 
he  would  have  striven  to  elude.  A  general  election  in  1859 
revealed  his  blunder ;  and  an  Education  Bill  which  he  introduced 
in  the  new  Parliament  was  defeated  by  an  immense  majority, 
and  caused  the  downfall  of  his  Ministry.  Subsequently  the  two 
systems  of  education,  national  and  denominational,  contended 
side  by  side  until  1866.  Unprescient  but  zealous,  the  friends 
of  the  latter  would  not  reconcile  themselves  to  the  fact,  that  the 
time  would  arrive  in  which  it  would  be  publicly  acknowledged 
that  where  the  State  cannot  affirm  that  it  has  a  conscience  on 
the  question  of  religion  it  cannot  be  solicited  to  distribute 
grants  in  its  aid ;  and  that  to  urge  it  to  allot  such  grants  for 
the  propagation  of  contradictory  tenets  is  neither  wise  nor 
conscientious. 

In  September  1866,  Mr.  Henry  Parkes,  the  Colonial  Secretary, 
in  an  Administration  of  which  Mr.  James  Martin  was  Premier, 
carried  a  Public  Schools  Bill  which  gathered  into  one  focus  the 
public  eflforts.     If  there  was  nothing  new  in  the  elaborate  speech 
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of  Mr.  Parkes  it  nevertheless  explored  the  field  of  facts  foreign 
and  local.  The  time  had  come  for  change;  and  in  the  land 
where  Sir  Richard  Bourke  had  been  prevented  from  sowing  the 
seed  Mr.  Martin's  Ministry  reaped  the  crop.  On  the  second 
reading  of  the  Bill,  Mr.  Parkes  announced  that  the  National 
Schools  "  most  closely  resembled "  those  which  "  ought  to  be 
established  all  over  the  country/'  and  despite  the  tenacity  which 
clings  to  presumed  sectarian  advantages,  the  Parliament  adopted 
his  consolidating  measure.  At  that  date  there  were  (he  said) 
385  National  Schools  containing  18,126  scholars;  and  445 
Denominational  Schools  with  23,746  scholars.  The  startling 
fact  that  there  were  computed  to  be  100,000  children  "receiving 
no  education  whatever  "  was  accepted  by  the  House  as  a  challenge 
for  legislation.  The  Bill  retained  the  just  provision,  of  the 
existing  National  Schools,  that  while  four  hours  should  be 
devoted  in  the  day  to  secular  instniction,  clergymen  or  others, 
authorized  by  parents  or  guardians,  should  find  facilities  for 
imparting  at  the  school  building  that  religious  teaching  which 
the  State  was  debarred  from  providing.  It  was  not  proposed 
to  abolish  the  payment  of  fees;  and  neither  of  the  Houses 
imported  into  the  Bill  a  provision  which  by  relieving  parents  of 
their  most  solemn  responsibility,  demoralizes  them  while  imposing 
on  the  public ;  and  which,  in  a  community  where  the  ordinary 
labourer  was  opulent  by  comparison  with  his  class  in  Europe, 
was  as  absurd  in  practice  as  unsound  in  principle.  The  Upper 
House  made  amendments,  to  some  of  which  the  Assembly 
agreed.  A  Council  of  Education  was  formed  with  large  powers, 
and  leading  public  men  accepted  seats  in  it.  Wherever  25 
children  could  be  gathered  together,  the  Council  could  establish 
a  school.  It  could  also  grant  certificates  to  Denominational 
Schools,  which,  though  placed  under  the  Council,  were  to  receive 
teachers  of  the  denomination  to  which  the  school  belonged,  and 
were,  so  long  as  the  children  in  attendance  might  not  be 
diminished  below  thirty  in  number,  to  be  supported  by  the 
State  in  conformity  with  the  public  regulations.  Half-time,  and 
provisional  schools,  could  be  set  on  foot  to  meet  the  wants  of 
some  of  the  untaught  100,000  children  scattered  in  secluded 
places.^  The  effect  of  the  Act  was  rapidly  shown.  The  number 
^  The  Ministry  which  passed  the  Act  was  composed  of  Mr.  Martin, 
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of  private  and  public  schools  in  the  colony  in  1865  was  returned  ^ 
as  1067.  The  teachers  were  1467,  the  scholars  53,453.  In 
1875  the  corresponding  numbers  were  1586,  2542,  and  127,756^ 
The  tendency  of  the  combined  schools  to  swallow  up  the  others 
was  indicated  by  the  declining  numbers  of  the  certified 
Denominational  Schools,  and  pointed  to  the  day  when  the 
Public  Schools  system  would  cover  the  whole  ground  on  which 
public  money  would  be  expended.  The  readiness  of  parents  to 
pay  school  fees  was  shown  by  the  sum  (exceeding  £73,000)  paid 
in  1879.  Buildings  were  liberally  supplied  by  the  Government. 
The  total  grant  for  education  was  £350,000  in  1879,  and  it  must 
have  been  a  forlorn  hope  which  moved  the  prelates  of  the  Church 
of  England,  and  the  Church  of  Rome,  and  other  ardent  denomi- 
nationalists  to  arrest  the  system  proved  to  be  grateful  to  the 
people,  when  in  1879  Sir  Henry  Parkes,  as  Premier,  introduced 
a  measure  extending  rather  than  destroying  the  principles  of  the 
Act  of  1866.  He  declined  to  pauperize  or  demoralize  parents 
by  abolishing  school  fees.  He  made  no  war  upon  religion.  A 
Minister  for  Public  Instruction  was  created.  Secondary  schools 
were  provided  for.  In  State-schools,  under  a  conscience-clause, 
religious  but  "  non-sectarian "  teaching  was  accessible,  and  the 
inspectors  efficiently  examined  the  scholars  to  the  satisfaction  of 
the  parents.  The  Scripture  lesson-books  (sanctioned  by  the 
good  Archbishops  Whately  and  Murray  of  the  Churches  of  Eng- 
land and  K>{  Rome)  were  used,  and  class-rooms,  in  which  special 
religious  instruction  could  be  given  by  the  friends  of  the  children, 
were  guaranteed.  Education  at  some  school,  or  in  some  manner, 
was  made  compulsory,  but  it  was  not  made  free,  though  Mr. 
Parkes  somewhat  illogically  reduced  the  school-fee  so  largely 
that  the  amoimt  of  fees  in  1881  fell  to  £46,347,  there  being  then 
an  aggregate  attendance  of  146,106  scholars;  while  in  1879,  on 
an  aggregate  attendance  of  134,624  pupils,  the  school-fees  paid 
were  £73,000.  The  discontinuance  of  public  aid  to  Denomi- 
national   Schools  was  provided    for,  and  the  wrath  of  their 

Premier  and  Attorney-General ;  Mr.  Parkes  ; .  Mr.  Joseph  Docker ;  Mr.  Cr. 
Eagar ;  Mr.  J.  B.  Wilson  ;  Mr.  J.  Byrnes  ;  and  Mr.  R.  M.  Isaacs  (Solicitor- 
General). 

1  '  Essay  on  New  South  Wales.'    G.  H.  Reid.    1876.     Printed  by  the 
Government  Printer,  Sydney. 
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supporters  was  unmeasured.  Striving  to  maintain  sectional 
grants,  and  with  no  reason  to  doubt  that  temporary  success 
might  eventually  plunge  them  into  the  condition  into  which  a 
reaction  against  such  success  had  plunged  a  neighbouring  colony, 
they  made  a  gallant  but  happily  a  vain  struggle  against  the 
Public  Instruction  Act  of  1880.  Carior  est  Deo  homo  quam  sibi. 
At  a  general  election  in  1880,  the  constituencies  unequivocally 
pronounced  in  favour  of  the  Act. 

There  are  not  many  occasions  on  which  a  Governor  can  stamp 
the  impress  of  his  own  mind  in  a  colony  possessing  responsible 
government.  There  are  many  in  which  by  a  refusal  to  do  wrong 
he  can  prevent  others  from  violating  the  law.  Sir  W.  Denison 
placed  his  acknowledged  ability  at  the  disposal  of  the  colony  by 
advising  upon  all  general  subjects  without  constituting  himself 
the  advocate  of  any  person  or  party.  He  presided  over  a 
Philosophical  Society,  and  not  perfunctorily.  When,  before  the 
separation  of  Moreton  Bay  was  accomplished,  efforts  were  made 
to  attract  convicts  thither,  he  prudently  warned  the  Secretary 
of  State  that  it  would  be  unwise  to  sanction  such  a  scheme. 
There  would  be  a  large  expenditure,  and  when  it  had  been 
incurred,  the  antipathies  of  the  people  would  be  aroused,  "  and 
the  story  of  Van  Diemen's  Land  would  be  repeated."  He  went 
to  Norfolk  Island  in  1857,  when  a  Royal  Order  had  vested  the 
government  of  the  descendants  of  the  mutineers  of  the  '  Bounty ' 
in  the  Governor  of  New  South  Wales.  He  drew  up  a  code  for  their 
government,  and  retained  in  it  some  of  the  quaint  provisions  which 
they  had  devised  at  Pitcairn's  Island  for  themselves.  He  went  to 
New  Zealand  for  supplies  for  his  little  island,  and  he  gave  advice 
to  Colonel  Gore  Browne  which  ought  to  have  averted  the  war 
commenced  at  the  Waitara.  When  that  crime  was  perpetrated 
Sir  W.  Denison  gave  warnings  to  Colonel  Browne,  and  to  the 
Secretary  of  State,  which  ought  to  have  prevented  the  spread  of 
mischief.^     He  resisted  the  efforts  of  a  Ministry  in  1858  "to 

*  A  serious  despatch  from  him  to  Governor  Browne  appeared  in  the 
Parliamentary  Papers.  In  a  private  letter  to  Sir  Koderick  Murchison  he 
touched  upon  the  ill-omened  cause  of  the  war  of  1860.  **  The  treatment 
of  the  natives  by  the  whites  has  been  such  as  would  naturally  induce  the 
conduct  which  we  designate  as  rebellion ;  and  to  tell  you  the  truth,  I  believe 
that  it  was  intended  that  such  should  be  the  result.''    {*  Varieties  of  Vice- 
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swamp  the  Upper  House."  ^  He  warned  the  Secretary  of  State 
of  the  necessity  to  guard  against  the  occurrence  in  Queensland 
(where  a  nominee  House  was  about  to  be  created),  of  the  dan** 
gerous  assault  upon  the  Constitution  which  he  had  foiled  in 
New  South  Wales.  Before  he  left  the  colony  he  urged  the 
English  Government  to  be  scrupulous,  when  re-constituting  the 
Upper  House  on  a  permanent  basis,  to  provide  that  the  new 
members  nominated  for  life  should  be  representatives  of  the 
colony,  and  not  of  a  party.  He  deprecated  the  languid  virtue  of 
pubUc  men  in  England,  who  would  countenance  measures 
tending  "  to  promote  separation  "  of  the  colonies.  When  thou- 
sands of  gold-seekers  rushed  from  Melbourne  to  Port  Curtis,  he 
wrote — "  the  Government,  if  it  can  be  so  called  (sends  for  these 
fellows),  feeds  them  at  the  expense  of  their  better-behaved 
industrious  neighbours,  and  brings  them  back  to  play  the  same 
trick  again  as  soon  as  an  opportunity  offers."  He  never  shrunk 
from  duty.  When  urged  by  Mr.  Cowper  to  dissolve  the  Legis- 
lative Assembly  in  1860,  and  to  allow  the  public  requirements 
to  be  met  by  payments  unwarranted  by  law,  he  declared  that 
after  a  certain  date  he  would  sanction  no  disbursements  unauthor- 
ized by  regular  Appropriation  Acts.  When  after  correspondence 
about  the  issue  of  a  Crown  grant  (promised  long  before  by  a 
previous  Governor),  he  received  instructions  to  issue  it,  and  Mr. 
Cowper  (then  Colonial  Secretary  in  a  Robertson  Ministry) 
refused  to  affix  the  public  seal,  the  resolute  Governor  desired 
the  Secretary  to  hand  the  seal  to  him,  and  with  his  own  hand 
sealed  the  grant.*  His  upright  moral  character  maintained  re- 
spect amongst  those  who  denounced  many  of  his  acts.  Vehement 
as  had  been  the  opposition  to  his  policy  as  Governor  in  Tasmania, 

regal  Life.'  By  Sir  W.  Dcnison.  London:  1870.)  History  has  repeated 
itself  in  New  Zealand  since  Sir  W.  Denison's  death. 

^  Confidential  despatch  to  Secretary  of  State.    5th  April,  1858. 

'  There  was  much  commotion  as  to  this  high-handed  act.  The  Robertson 
Ministry  resigned  on  account  of  it  on  9th  January,  1861.  But  on  the 
following  day  Cowper  became  Premier  of  a  Ministry  in  which  Robertson 
and  every  other  member  of  the  Robertson  Ministry,  including  Cowper, 
resumed  office.  The  Parliament  met  on  the  10th  January,  and  (Sir  W. 
Denison  having  left  the  colony  to  become  Governor  of  Madras)  it  was 
proposed  to  pass  censure  upon  him  for  his  conduct  in  sealing  the  grant. 
The  previous  question  shelved  the  proposal. 
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there  was  no  personal  ill-will  to  the  man,  and  when  he  left 
Sydney  the  demonstrations  of  public  esteem  were  miogled  with 
signs  of  warm  affection. 

Of  Sir  John  Young's  career  little  need  be  said.  He  arrived 
after  responsible  government  had  been  established  for  years,  and 
little  was  expected  from  him  in  influencing  the  fortunes  of  the 
colony.  But  he  had  been  a  member  of  the  House  of  Commons, 
Chief  Secretary  for  Ireland,  and  Lord  High  Commissioner  of 
the  Ionian  Islands.  How  he  disappointed  expectations,  and  how 
he  repented,  has  been  told.  The  Earl  of  Belmore  succeeded  him» 
and  with  regard  to  nominating  members  of  the  Council  upheld 
the  understanding  arrived  at  by  Sir  John  Young  under  the 
auspices  of  Wentworth.  He  called  attention  to  a  laxity  of 
practice  with  regard  to  public  payments.  Sir  William  Denison's 
discouragement  of  irregularity  in  1860  was  exceptional,  and 
after  votes  had  been  passed  in  the  Assembly  it  had  become 
common  for  the  Governor  in  Council  to  authorize  payments  in 
anticipation  of  the  sanction  of  those  votes  by  the  Legislature. 
Sir  W.  Denison  had,  like  Sir  John  Young,  complied  with  the 
custom,  which  originated  with  a  Ministry  of  which  Cowper  was 
the  head  in  1858.  Lord  Belmore  consulted  the  Secretary  of 
State  as  to  his  responsibility  in  countenancing  so  loose  a  practice, 
and  was  told  that  he  could  not  legally  do  so :  nay,  more ;  unless 
under  supreme  emergency,  he  was  bound  to  refuse  to  sign 
irregular  warrants  if  put  before  him. 

The  Legislative  Council  had,  in  1860,  resolved  that  the 
making  of  such  irregular  payments  was  "derogatory  to  the 
privileges  of  Parliament,  and  subversive  of  the  Constitution.*' 
In  1869,  when  payments  were  made,  nominally  by  virtue  of  an 
Act,  but  actually  before  the  necessary  Bill  had  been  sent  to  the 
Council,  that  body  expressed  its  regret  at  such  an  irregularity, 
and  transmitted  its  resolutions  to  Lord  Belmore.  The  particular 
pressure  at  the  time  was  caused  by  an  inadvertent  adjournment 
of  the  Council  on  the  motion  of  a  Minister,  and  there  was  no 
strife  between  the  Houses  to  embitter  discussion  of  the  subject. 
This  Lord  Belmore  explained  to  the  new  Secretary  of  State, 
Earl  Granville,  who  pronounced  that  no  temporary  inconvenience 
could  be  considered  an  emergency  justifying  departure  from 
rule,  and  that  the  Governor  would  "not  be  at  liberty  on  any 
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future  occasion  to  repeat  the  step."  The  Treasurer  in  a 
cumbersome  minute  which  the  Premier,  Mr.  Robertson,  requested 
the  Governor  to  forward  to  England,  combated  Lord  Granville's 
arguments  as  an  interference  with  local  matters,  "entirely 
unconnected  with  Imperial  interests/'  Earl  Granville  (January 
1870)  admitted  that  the  matter  was  local,  but  not  that  the 
Governor  could  escape  personal  responsibility.  The  Legislature 
might  have  deprived  the  Governor  of  power,  and  left  the 
Treasurer  uncontrolled.  But  it  had  not  done  so.  The  Con- 
stitution Act  expressly  declared  that  no  part  of  the  revenue 
should  be  "  issuable  except  in  pursuance  of  warrants  under  the 
hand  of  the  Governor."  The  noble  Lord  trusted  there  was 
"  little  chance "  that  (as  suggested  by  the  Treasurer)  adherence 
to  instructions  might  embroil  the  Governor  with  his  Ministers. 
"  I  should  deeply  regret  it.  But  in  so  painful  a  contingency  it 
would  be  better  to  be  in  collision  with  your  advisers  than  with 
the  law."  A  change  in  that  law,  or  an  address  from  both 
Houses,  might  relieve  the  Governor  of  responsibility.  "  What- 
ever is  the  decision  of  the  colony,  you  will  be  bound  to  defer  to 
it."  Meantime  the  Governor  must  do  his  duty.  In  the  last 
resort  he  was  "  the  judge  of  his  own  duty,  and  was  not  at  liberty 
to  sign  the  warrant  required  ...  by  the  Constitution  Act,"  if 
clearly  convinced  that  to  do  so  "  was  to  violate  the  law.  .  . .  The 
fact  that  the  custom  of  Parliament  in  this  country  precludes  the 
House  of  Peers  from  altering  a  Money  Bill  does  not  warrant  the 
conclusion  that  the  Council  in  New  South  Wales  should  be 
deprived  of  the  power  of  rejecting  one,  a  power  which  undoubt- 
edly belongs  to  the  peers  in  this  country,  but  which  would  be 
taken  away  in  New  South  Wales  if  the  Ministry  had  the  power 
of  spending  money  indefinitely  on  a  vote  of  the  Assembly." 
The  colonists  must  remember  that  when  by  their  own  legis- 
lation they  imposed  duties  on  the  representative  of  Her  Majesty, 
it  was  for  that  representative  to  do  his  duty,  and  for  them  to 
support  him. 

Lord  Belmore  in  a  careful  minute  suggested  certain  amend- 
ments in  a  Bill  to  regulate  the  audit  of  accounts  then  before 
Parliament.  "  We  may  (he  said)  start  with  the  proposition  that 
Lord  Granville's  instructions  must  be  obeyed  at  all  risks.'' 

The  Bill  before  Parliament  was  modified  to  meet  his  recom- 
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mendations,  but  though  it  protected  the  public  by  making  the 
Auditor-Generars  office  tenable  during  good  behaviour  instead 
of  during  pleasure,  it  did  not  relieve  the  Governor  of  the 
responsibility  described  by  Earl  Granville.  The  Act  was  not 
disallowed  in  England,  and  a  new  Secretary  of  State,  Lord 
Kimberley,  approved  the  Earl  of  Belmore's  proceedings. 

It  cannot  be  denied  that  he  laid  not  only  New  South  Wales, 
but  the  empire,  under  an  obligation,  by  obtaining  a  decision  on 
the  question.  There  had  been  many  who  had  not  weighed  its 
importance,  though  governing  dififerent  colonies  successively. 
Sir  W.  Denison  had  fallen  in  with  evil  practices,  although 
he  once  confounded  a  Minister  by  declaring  that  he  would  not 
dissolve  the  Assembly  without  lawful  procurement  of  funds. 

Lord  Bel  more  on  his  first  assumption  of  office  saw  the  danger 
of  irregular  practices,  and — as  far  as  one  man  could — ^guarded 
against  them.  If  he  had  done  nothing  else  he  would  have 
deserved  the  gratitude  of  the  colonists.  He  resigned  office  in 
1872.  His  successor  was  Sir  Hercules  Robinson,  who  had  pre- 
sided at  Montserrat,  and  governed  at  St.  Christopher,  Hong 
Kong,  and  Ceylon.  He  had  the  courage  of  his  convictions,  a 
desire  to  do  his  duty  to  the  Queen  and  to  his  country,  and  a 
healthy  sympathy  with  all  manly  and  honourable  pursuits,  as 
well  as  with  all  wholesome  effi)rts  to  raise  the  moral  and  religious 
tone  of  the  people.  It  could  not  be  otherwise  than  that  he 
should  be  popular,  although  as  a  vigorous  speaker  he  sometimes 
aroused  an  opponent.  He  ever  held  that  a  Governor,  while 
giving  loyal  support  to  his  Ministers,  was  in  no  manner  barred 
from  expressing  his  individual  opinion  on  questions  of  moment. 
His  adherence  to  "the  understanding  between  the  leading 
politicians  in  1861 "  as  to  the  construction  of  the  Upper  House 
has  been  mentioned.  He  resisted  random  dissolutions  of  the 
Assembly  at  the  request  of  impatient  Ministries  unable  or 
unwilling  to  obtain  supplies^  To  Sir  H.  Parkes  and  to  Sir  J. 
Eobertson,  rival  fraroers  of  Cabinets  in  1877,  he  showed  the 
same  firm  front.  Willing  to  dissolve,  he  reserved  to  himself  the 
right  to  reconsider  the  subject  in  the  event  of  a  refusal  of 
supplies.  Having  disposed  of  his  difficulties  without  appealing 
to  England  for  advice,  he  thought  them,  on  general  grounds, 
deserving  of  consideration  by  the  highest  authorities  on  such 
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subjects.  Lord  Carnarvon  consulted  the  Speaker  (Mr.  Brand) 
and  Sir  Erskine  May.  The  question  was  whether  a  Governor 
was  bound  to  accept  or  reject  advice  unconditionally,  or  whether 
he  was  justified  in  demanding  that  Supply  should  first  be 
obtained.  His  conduct  was  sustained  by  the  authorities  con- 
sulted. Mr.  Brand  (pointing  out  that  under  the  bad  practice  of 
"  deferring  supply  "  the  Governor  ceased  to  be  independent,  the 
Ministers  were  hampered  by  the  constant  need  of  temporary 
Supply  Bills,  and  the  House  had  an  inducement  to  "stop 
supply  "  to  prolong  its  own  life)  hoped  that  recent  complications 
would  lead  to  "voting  supplies  more  in  accordance  with  the 
practice  of  the  mother  country." 

The  Governor  s  firmness  was  not  without  result.  In  1878, 
being  defeated  on  a  Crown  Lands  Bill,  Mr.  Famell,  the  Premier, 
resigned.  Sir  John  Robertson,  accepting  the  task  of  forming 
a  Ministry,  found  no  difficulty  in  inducing  Mr.  Famell  to  ask 
for  supplies.  The  Committee  of  Supply  rejected  a  proposed 
grant  for  an  International  Exhibition,  and  Sir  J.  Robertson 
relinquished  his  task.  Mr.  Famell  retumed  to  office,  but  the 
Assembly  would  not  permit  him  to  retain  it.  There  had  just 
been  a  general  election,  and  as  the  House  seemed  unapt  to 
afford  a  majority  to  Parkes,  Robertson,  or  Famell,  Sir  H. 
Parkes,  when  sent  for  by  the  Governor,  formed  a  coalition  with 
Sir  J.  Robertson  ^  (the  only  senator  who  up  to  that  tihie  had 
passed  a  Land  Bill),  and  a  working  majority  was  obtained. 
Although  the  readiness  of  Sir  J.  Robertson  to  stand  aside  or 
to  assist  in  carrying  on  the  Govemment  finally  extricated  the 
colony  from  difficulty,  the  previous  firmness  of  the  Governor 
had  much  effect  in  guaranteeing  that  the  general,  and  not 
merely  party,  interests,  would  be  remembered  when  dissolutions 
were  recommended;  and  the  colonists  felt  that  though  a 
Governor  might  not  often  be  called  upon  to  exercise  high 

*  When  Sir  J.  Robertson's  attempt  to  form  a  Ministry  failed,  he  resigned 
his  soat  in  the  Assembly.  Most  people  expected  that  his  retirement  from 
public  life  would  be  brief.  He  alleged  that  the  even  balance  of  parties  in 
the  Assembly  made  it  necessary  for  some  one  to  retire  in  order  that  pablic 
business  might  be  carried  on.  Parkes  thought  it  essential  that  Robertson 
should  help  to  carry  it  on ;  and  Robertson  went  to  the  Upper  House.  The 
Ministry  included  several  who  had  been  colleagues  with  Parkes,  and 
-several  who  had  been  colleagues  with  Eobertson  in  former  years. 
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functions  as  a  statesman,  they  had  in  Sir  Hercules  Eobinsoa 
one  Y^ho  was  capable  of  them  in  case  of  need. 

Lord  Belmore  had  with  the  concurrence  of  his  Ministers 
(Robertson,  &c.)  submitted  to  the  Secretary  of  State  an  import- 
ant question  as  to  the  exercise  of  the  Koyal'Prerogative  of  mercy. 
Ought  the  Qovemoi;^  to  act  upon  his  independent  judgment,  or 
ought  he  to  be  guided  by  ministerial  advice?  There  was 
diversity  of  practice  in  different  colonies.  A  man  like  Sir  W. 
Denison  would  on  all  occasions  weigh  the  circumstances  of 
each  case.  Sir  George  Bowen  in  New  Zealand,  when  Messrs. 
William  Fox  and  Julius  Vogel  kept  the  keys  of  his  conscience, 
left  "  signed  pardons  in  blank  to  be  filled  up  and  used  during 
his  temporary  absence."  ^  The  Royal  Instructions  commanded 
the  Governor  to  extend  "or  withhold  a  pardon  or  reprieve 
according  to  his  own  deliberate  judgment,  whether  the  members 
of  (the)  Executive  Council  concur  therein  or  otherwise."  Lord 
Granville  told  Lord  Belmore  in  1869  that  he  had  a  right  to 
exercise  his  own  judgment,  but  ought  to  allow  weight  to  the 
advice  of  his  Ministry.  Lord  Kimberley  in  a  circular  despatch 
(1871)  diluted,  without  withdrawing,  his  predecessor's  prescrip- 
tion. Sir  Hercules  Robinson  found  in  1872  that  Lord  Granville's 
decision  was  so  ungrudgingly  accepted  in  Sydney  that  the 
Governor  in  all  except  capital  cases  was  expected  to  exercise 
the  prerogative  without  responsible  advice.  He  thought  it 
desirable  to  obtain  such  advice  on  all  acts  he  had  to  perform, 
and  applied  for  further  instructions. 

Lord  Kimberley  (1873)  defended  his  former  despatch,  and 
added  that  the  Governor,  compelled  to  secure  advice  in  capital 
cases,  might  obtain  it  in  others  &om  a  Minister  in  the  most 
convenient  manner.     A  sagacious  Colonial  Minister  might  well 

*  Todd.  'Parliamentary  Goverament  in  the  Colonies,'  p.  258.  1880. 
He  does  not  mention  the  name  of  the  Governor,  hut  fixes  the  date.  The 
practice  was  older  than  the  term  of  Sir  G.  Bowen.  I  have  seen  a  memor- 
andum written  hy  Mr.  Gisbome  (Colonial  Secretary)  in  New  Zealand, 
declaring :  '*  It  has  been  usual  during  the  present  and  former  administrations 
of  Governors  to  entrust  to  the  responsible  advisers  of  the  Crown  signed 
blank  pardons  for  exercise  on  their  responsibility  in  the  case  of  the  absence 
of  the  Governor  from  the  seat  of  government.  This  practice  is  essential 
to  the  proper  administration  of  justice,  as  the  immediate  release  of  prisoners 
is  often  necessitated,  &c.*' 
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prefer  that  the  prerogative  should  Dot  be  under  the  control  of 
a  local  politician.  Pressure  of  party  friends  might  warp  justice ; 
or,  if  not  complied  with,  might  breed  ill-will.  When  Sir  H. 
(then  Mr.)  Parkes  was  mvited  by  the  Governor  (1874)  to 
suggest  a  method  of  advising  with  regard  to  the  prerogative,  he 
pointed  out  the  diflference  between  the  Cj|jrown  and  the  repre- 
sentative of  the  Crown.  The  latter,  responsible  to  the  former, 
was  "  subject  to  a  superior  and  instructing  authority."  Never- 
theless Sir  Hercules  expressed  a  desire  that  in  all  cases 
written  advice  should  be  tendered  by  a  responsible  Minister, 
and  the  Ministry  formally  concurred  in  June  1874 ;  although 
Parkes  very  properly  pointed  out  that  the  refusal  of  a  Governor 
to  accept  advice  would  involve  a  Ministers  resignation; — ^a 
conclusion  which  Sir  Hercules  could  not  rebut.  He  thought, 
however,  that  though  true  theoretically,  the  objection  would 
practically  vanish  with  regard  to  trivial  cases. 

Lord  Carnarvon  (October  1874)  commended  the  course 
adopted.  It  left  the  Governor  "  actually  as  well  as  formally  .  , 
responsible  for  the  exercise  of  the  prerogative,"  but  imposed 
upon  him  the  duty  of  "  consulting  his  Minister  or  Ministers " 
before  deciding.  Thus,  the  matter  was  theoretically  set  at 
rest.  Practically,  however,  there  had  been  trouble  on  the 
subject.  Mr.  Robertson's  baneful  "  jBree  selection  of  land  before 
survey"  had  studded  the  country  with  dens  in  which  horse- 
stealers and  other  criminals  found  harbour.  One  of  them  had 
organized  a  gang  of  robbers,  and,  after  many  atrocities,  had  left 
his  comrades  to  follow  their  evil  courses,  and  decamped  with 
booty  to  Queensland,  where  in  a  remote  spot  he  kept  a  store. 
Arrested  there,  he  was  tried  in  Sydney,  and  cumulatively 
sentenced  (1864)  to  imprisonment  for  32  years.  A  morbid 
sympathy  was  displayed  in  his  favour.  Public  men  pleaded  in 
1871  that  his  good  behaviour  in  prison  justified  a  remission  of 
the  remainder  of  his  sentence.  Sir  Hercules  decided  that  if 
he  should  continue  to  behave  well  he  might  be  permitted  to 
expatriate  himself  in  1874.  When  that  time  arrived  the  general 
question  as  to  the  exercise  of  the  prerogative  was  finally 
decided,  and  the  convict  was  soon  afterwards  pardoned,  con- 
ditionally on  leaving  the  colony.  There  was  an  excrescence 
which  aggravated  the  transaction ;  but  which  does  not  require 
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full  exposition.  The  Governor  without  authority  made  use  of 
a  private  conversation  with  the  Chief  Justice,  Sir  J.  Martin. 
The  latter  in  violent  language  condemned  the  abuse  of  a 
distorted*  conversation. 

The  subject  had  been  mooted  in  the  Assembly  early  in  June. 
Members  reprobated  the  rumoured  intention  to  release  the  con- 
vict. On  the  11th  June  a  motion  disapproving  his  release  was 
only  rejected  by  the  Speaker's  casting  vote.  On  the  23rd  the 
Governor,  deeming  himself  pledged  to  the  release,  placed  an 
argumentative  minute  before  the  Executive  Council.  His  strong 
nature  recoiled  from  yielding  to  clamour  against  the  pardon. 
His  minute  was  laid  before  the  Assembly  on  the  25th  June, 
the  last  day  of  the  session.  The  Opposition  were  indignant. 
When  the  House  was  again  convened,  on  the  3rd  November, 
the  member  who  had  been  formerly  defeated  renewed  his 
censure,  and  was  again  defeated  by  the  casting  vote  of  the 
Speaker.  Mr.  Parkes  obtained  a  dissolution  in  the  same 
month. 

When  the  new  Parliament  met  (27th  January,  1875),  Mr. 
Robertson  persuaded  the  Assembly  to  record  its  regret  that  the 
Ministry  had  advised  the  communication  of  the  Governor's 
minute  to  the  House.  It  was  "  indefensible  in  certain  of  its 
allegations;"  if  "an  answer  to  the  respectful  and  earnest 
petitions  of  the  people,  (it  was)  highly  undesirable  to  convert 
the  records  of  the  House  into  a  means  of  conveying  censure 
or  reproof  to  (the)  constituents ;  and  if  it  refer  to  discussions 
in  the  Chamber,  then  it  is  in  spirit  and  efifect  a  breach  of  the 
constitutional  privileges  of  Parliament."  The  new  House  gave 
Mr.  Robertson  a  majority  of  four.  The  Ministry  resigned  on 
the  29th  January. 

The  Governor  was  aggrieved  at  the  imputation  that  his  minute 
was  "indefensible  "  in  its  allegations.  The  House  had  not 
ordered  the  presentation  of  the  Address  in  the  usual  manner, 
and  the  Speaker  presented  it.  Sir  Hercules,  while  without 
responsible  advisers,  sent  a  message  by  his  aide-de-camp  (2nd 
February).  He  could  not  acquiesce  in  the  imputation  in  the  ad- 
dress. Ultimately  responsible  for  the  exercise  of  the  prerogative  of 
mercy,  he  claimed  unreserved  freedom  in  communicating  with  the 
Executive  Council,  and  in  that  regard  his  minute  was  "  entirely 
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justifiable."  Sir  Hercules  entrusted  Sir  W.  Manning,  a  member 
of  the  Upper  House,  with  the  formation  of  a  Ministry.  As  a 
colleague  with  Mr.  Robertson  in  1868  and  in  1870,  Sir  W. 
Manning  was  supposed  capable  of  uniting  with  his  former 
friends.  He  failed,  and  recommended  the  Governor  to  send 
for  Robertson.  In  doing  so  Sir  Hercules  explained  that 
while  prepared  to  change  the  Ministry  in  compliance  with  the 
wish  of  the  Assembly,  he  had  felt  bound  to  protest  (in  his 
message  of  2nd  February)  against  "an  encroachment  on  the 
prerogative  of  the  Crown." 

Mr.  Robertson  formed  a  Ministry.  Mr.  Parkes  wrote  in  the 
following  year  that  "no  men  ever  strove  more  laboriously  or 
hesitated  less"  in  grasping  at  office  than  Robertson  and  his 
friends.  Lord  Carnarvon  approved  of  the  Governor's  conduct, 
including  the  minute  promulgated  when  he  was  without 
responsible  advisers.  Mr.  Robertson  was  able  to  work  harmoni- 
ously with  a  Governor  against  whom  the  resolution  condenming 
the  advice  of  Mr.  Parkes  had  not  been  aimed  with  personal 
disrespect.  The  convict,  who  could  boast  of  having  caused  the 
downfall  of  a  Ministry,  transferred  his  roguery  or  his  repentance 
to  California.  Even  those  who  objected  to  some  of  the 
Governor's  acts  admired  his  resolute  sufficiency.  A  Select 
Committee  recommended  the  dismissal  of  a  volunteer  officer. 
Sir  Hercules  pointed  out  that  the  law  required  such  a  case  to 
be  tried  by  a  court  of  volunteer  officers  assembled  by  direction  of 
the  Governor,  and  declined  to  adopt  the  recommendation  of  the 
Committee.  After  much  discussion,  the  Assembly  rescinded 
the  resolution  adopting  the  report  of  the  Committee.  Sir 
Hercules,  after  a  prolonged  term  of  service,  became  Governor 
of  New  Zealand  in  March  1879.  Recalled  thence  in  order  to 
succeed  Sir  Bartle  Frere  in  the  difficult  post  of  Governor  at  the 
Cape  of  Good  Hope,  he  passed  through  Sydney  in  1880,  and 
the  greeting  he  received  was  so  universal  and  enthusiastic  that 
it  seemed  as  if  all  were  friends  as  well  as  admirers.  He  was  no 
flatterer  ;  but  on  the  eve  of  leaving  New  Zealand  justly  com- 
mended the  school  system  of  New  South  Wales  in  preference 
to  that  of  New  Zealand.  The  former  did  not  encroach  upon 
the  right  of  parents  to  confer  religious  education  upon  their 
children,  and  Sir  Hercules  saw  no  prospect  of  real  happiness  for 
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a  community  in  which  religion  was  neglected,  much  less  in  one 
in  which  it  was  discouraged. 

New  Zealand  did  not  demand  payment  of  fees  by  parents. 
New  South  Wales  did.  Sir  Hercules  warned  the  New 
Zealanders  that  their  legislation  "  not  merely  sacrificed  a  con- 
siderable  amount  of  much-needed  revenue,  but  its  inevitable 
tendency  is,  I  believe,  to  deaden  parental  responsibility,  to 
encourage  irregular  attendance,  and  t.o  weaken  the  feeling  of 
self-reliance  by  teaching  people  to  look  to  the  State  for  every- 
thing." He  reminded  them  that  in  New  South  Wales  the 
"fees  amounted  to  about  £1  for  every  child  in  average  daily 
attendance,  and  contributed  nearly  25  per  cent,  towards  the  total 
ordinary  expenditure."  Those  who  desired  that  a  Governor 
should  be  mere  clay  in  the  hands  of  a  Ministry  were  aghast  at 
the  Governors  speech.  Wiser  men  in  New  Zealand  and  in 
New  South  Wales  rejoiced  that  his  courage  enabled  the  colonists 
to  derive  benefit  from  his  sagacity ;  and  all  knew  that  he  gave 
loyal  support  to  his  advisers  for  the  time  being,  whatever 
might  be  his  opinion  as  to  their  policy. 

It  was  not  only  within  the  precincts  of  New  Zealand  or  New 
South  Wales  that  Sir  Hercules  was  called  upon  to  serve  the 
Queen  in  Australasia.  The  annexation  of  the  Fiji  Islands  to 
the  Empire  was  accomplished  by  him.  The  islands  of  the  Pacific^ 
had  been  since  the  days  of  Cook  the  scenes  of  unreined  debauchery 
and  rufBanism  through  the  visits  of  roving  ships.  Individual 
offenders  sometimes  perished  in  afifrays.  More  often,  with  help 
of  European  weapons,  they  asserted  with  high  hand  their  lawless 
impunity.  In  Fiji  there  was  in  the  beginning  of  the  century  a 
gang  of  convicts  and  others  well  provided  with  fire-arms,  who  by 
the  hire  of  their  services  in  tribal  wars  were  so  pufiFed  with  su  ccess 
and  abandoned  in  villainy,  that  the  very  savages  were  ashamed. 
Missionaries  plied  their  sacred  task  after  a  time,  and  not  without 
success.  The  followers  of  Wesley  saw  the  Fijians  turn  from 
cannibal  orgies  to  Christian  worship.  Roman  Catholic  mission- 
aries were  also  active.  Trade  spread  around  like  circles  in  the 
water  when  the  inpouring  and  outrushing  at  Australian  ports 
followed  the  discovery  of  gold  in  1851.  At  Fiji  a  number  of 
English  subjects  were  congregated,  and  not  only  trade  but 
settlement  ensued.      The  so-called  labour-trade — ^the  lawless 
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and  sanguinary  kidnapping  of  islanders — sprung  up  to  supply 
the  demands  of  cotton-growers,  who  during  the  Secession 
rebellion  in  America  and  the  decay  of  cotton  culture  there, 
hoped  to  find  profitable  market  for  their  Fiji  crops.  To 
Queensland  also  the  islanders  were  carried.  Few  colonists  were 
accomplices  in  the  most  brutal  incidents  of  the  trade,  but  many 
were  careless  how  their  slaves,  whom  they  called  servants,  were 
acquired. 

Usually  boats  were  invited  to  a  cruiser,  and  the  natives  were 
inveigled  on  board,  or  in  default  of  other  mode  of  capture, 
their  canoes  were  sunk,  and  the  swimmers  were  taken  on  board 
by  force.  The  Queensland  Government  passed  laws  (Poly- 
nesian Labourers  Acts)  intended  to  regulate  the  traffic,  and  in 
some  of  the  ships  conveying  the  labourers  it  may  be  hoped  that  no 
law  was  broken,  that  all  the  deported  Kanakas  knew  what  they 
were  engaged  to  do,  and  that,  although  large  numbers  died  on 
sea  and  shore,  a  remnant  returned  to  testify  that  they  had  been 
honourably  used.  But  at  Queensland  there  was  British  Govern- 
ment. Amongst  the  Europeans  and  Americans  gathered  at 
Fiji  there  was  none  at  all.  A  vessel  could,  if  her  master  feared 
investigation  at  Brisbane,  shape  her  course  to  Fiji  or  elsewhere. 
When  a  massacre  of  more  than  usual  atrocity  occurred  on  board, 
the  dead  and  wounded  were  cast  into  the  sea,  a  little  water  or 
whitewashing  cleared  the  crew  of  their  deed,  and  the  surviving 
prisoners  were  disposed  of.  ^ 

Rumour  told  what  there  was  no  evidence  to  establish  in  a 
court  of  law.  An  inquiry  in  Sydney  in  1869  elicited  an  opinion 
that  the  good  fame  of  England  demanded  measures  to  acquit 

*  Ono  case  obtained  notoriety  in  1872.  The  *  Carl '  sailed  from  Melbourne 
on  her  foul  expedition,  which  the  rascals  engaged  in  it  called  "  black- 
birding."  How  by  rapine  they  obtained  her  cargo,  and  murdered  scores  of 
the  poor  wretches  who  were  expected  to  **  mutiny,"  need  not  be  told  here. 
The  master  was  tried  in  Sydney  and  sentenced  to  death,  but  the  sentence 
was  commuted.  Two  accomplices  were  tried  in  Melbourne,  but  by 
error  were  released  on  the  plea  that  after  conviction  they  were  not 
detained  in  a  place  appointed  by  the  Secretary  of  State.  Proved  to  be 
murderers,  they  were  sentenced  to  imprisonment  Without  giving  time  to 
allow  the  Secretary  of  State  to  fix  the  place  of  detention,  the  Judges  released 
them  by  a  decision  which  was  appealed  against,  and  was  reversed  by  the 
Privy  Council.  Great  interest  was  displayed  for  the  prisoners,  as  they  were 
said  to  have  baen  misled  by  others,  though  they  had  been  well  educated. 


Outrages  in  the  Pacific.  509 

her  of  compKcity  in  foul  deeds.  Commander  Palmer  (H.  M.  S. 
'Rosario')  seized  the  'Daphne'  at  Levuka  (Fiji)  as  a  slaver. 
The  Queensland  authorities  had  supplied  him  with  proof  that 
the  recruiting  agent  was  empowered  to  convey  fifty  natives  to 
Brisbane.  The  agent  sent  eight  to  his  own  plantation  at  the  New 
Hebrides,  and  there  were  about  a  hundred  on  board  to  be  sold 
at  Fiji  at  £6  a  head,  under  the  guise  of  payment  for  their  freight. 
The  '  Daphne  '  was  tried  before  the  Vice- Admiralty  Court  in 
Sydney,  but  not  condemned.  There  was  a  difficulty  in  defining 
a  slave  "  within  the  meaning  of  the  statutes.'*  Thus  was  Lord 
Belmore  informed.  Exposure  of  crimes  is  more  oflFensive  to 
some  minds  than  their  commission. 

In  1859  a  chief,  Thakombau,  called  king  (the  regulus  of  the 
Romans),  weary  of  the  struggle  to  maintain  authority  amongst 
his  people  and  the  mongrel  mixture  arriving  from  abroad, 
offered  the  sovereignty  of  the  Fiji  Islands  to  the  Queen,  on 
certain  conditions.  The  Government  sent  Colonel  Smythe,  R.A., 
to  inquire,  and  on  his  report  the  Duke  of  Newcastle  declined 
Thakombau's  offer.  In  1871  a  kidnapper  was  convicted  and 
imprisoned  in  Queensland.  In  the  unsettled  Fiji  there  were 
then  supposed  to  be  two  thousand  white  men  obtaining  labourers 
from  other  islands.  In  1871  the  heroic  bishop,  John  Coleridge 
Patteson,  was  slaughtered  at  Nukapu.  A  kidnapping  murderer, 
on  one  occasion,  put  on  the  garb  of  a  bishop  to  entice  islanders 
on  board  his  vessel,  slew  some,  captured  others,  and  enraged 
the  fugitives  and  their  friends  on  shore.  Five  islanders  were 
kidnapped  at  Nukapu  and  taken  to  Fiji ;  and  it  was  believed 
that  in  revenge  for  their  loss  the  Bishop  was  murdered,  and 
five  marks  of  revenge  were  placed  upon  his  body.  The  martyr 
to  his  countrymen's  crimes  perhaps  roused  by  his  death  his 
country's  conscience. 

The  Crown  having  been  vainly  asked  to  grant  protection  to 
Fiji  for  a  limited  term,  to  enable  the  British  residents  and  others 
to  establish  "a  form  of  government  analogous  to  that  of  the 
Sandwich  Islands  " — where,  recognized  by  Europe  and  America, 
and  largely  influenced  by  the  latter — a  local  responsible 
Ministry  had  been  created  in  1864',  with  other  devices  to  adapt 
Anglo-Saxon  institutions  to  Polynesian  wants;  some  of  the 
English    strove    to    create    a    local    government    with    King 
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Thakombau  and  a  Parliament.  Trouble  ensued  between  tbe 
Cabinet  and  the  Parliament.  A  law  reporter  on  the  staflf  of  a 
Sydney  newspaper  became  an  upright  Chief  Justice,  and  an 
adventurer  from  the  same  place  became  Mayor  of  Levuka. 
Melbourne  furnished,  among  others,  one  man  who  had  been 
expelled  from  her  Legislative  Assembly.  Institutions  formed 
without  sanction  of  higher  powers  are  like  ships  without 
rudders.  The  Earl  of  Kimberley  deputed  the  brave  and  good 
Commodore  Goodenough  to  report  (with  the  English  Consul  in 
Fiji)  on  the  existing  confusion.  Again  the  sovereignty  was 
proffered  to  England  (21st  March,  1874),  and  again  declined. 

In  September  1874  Sir  Hercules  Robinson  was  empowered  to 
negotiate  at  the  islands,  and  on  the  10th  October,  1874,  a  deed 
of  cession  was  executed.  The  land  question,  the  exorbitant 
claims  upon  land,  and  pecuniary  problems  incident  to  those 
claims,  were  left  by  Sir  Hercules  mainly  in  the  discretion  of  the 
Crown.  A  charter  was  issued  by  the  Queen  for  the  government 
of  the  islands  as  a  Crown  colony,  and  a  Governor  was  selected, 
of  whom  it  could  be  said  that  he,  if  any  man,  could  show  that, 
without  injustice  to  the  Polynesians,  all  wholesome  progress  for 
both  races  could  be  ensured.  The  charter  was  proclaimed  in 
September  1875  by  Sir  Arthur  Gordon,  who,  in  1877,  was 
appointed  High  Commissioner  in  and  over  the  Western  Pacific. 
That  he  was  able  was  well  known.  That  he  was  resolute  was 
soon  discovered.  His  determination  to  govern  the  native  race 
fairly,  and  fit  them  for  existence  in  the  circumstances  with  which 
Western  customs  had  surrounded  them,  was  no  sooner  known 
than  they  who  wish  to  see  the  dark  races  vanish  before  the 
pale  bitterly  denounced  him.  His  sagacity  in  obtaining  the 
required  contribution  from  the  natives  through  the  agency  of 
native  institutions  and  customs  was  assailed  with  arguments  of 
which  events  speedily  proved  the  futility.  His  Ordinance  was 
passed  in  February  1876.  Tfie  Europeans,  who  would  have 
compelled  the  natives  to  work  at  cheap  rates  for  planters  rather 
than  cultivate  their  own  lands,  averred  that  the  new  scheme 
would  not  benefit  the  natives ;  that  the  chiefs  would  monopolize 
labour,  food  would  be  dear,  and  the  colony  be  plunged  into 
misery.  It  was  alleged  that  the  native  taxes,  levied  by  co- 
operation with  the  chiefs,  would  be  less  productive  than  the  old 
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taxes  imposed  by  the  camarilla  which  advised  King  Thakombau. 
The  previous  system  yielded  £3500  in  1875 ;  the  new,  during  a 
part  of  1876,  yielded  £9300,  and  in  1877  more  than  £15,000. 
The  Secretary  of  State  ^  declined  to  interfere  with  Sir  Arthui 
Gordon's  measures. 

Sir  Hercules  Robinson  acquired  the  islands  in  1874.  Before 
he  left  Australasia  in  1880  he  saw  the  fruit  of  Sir  Arthui 
Gordon  s  labours  in  Fiji,  and  knew  how  they  were  recognized  in 
England.  Whether  the  experiment  thus  tried  shall  yield  per- 
manent results  depends  upon  Sir  A.  Gordon  s  successors  for 
more  than  one  generation.  His  worth  was  in  1880  transferred 
to  New  Zealand  on  the  departure  of  Sir  H.  Robinson.  It  is 
not  too  much  to  say  that  if  he  had  been  Governor  of  Maori- 
laud  in  1858,  he  would  have  done  with  ease  what  it  was  harder 
to  do  at  a  later  date  in  Fiji.  He  would  have  found  in  Te 
Waharoa,  the  king-maker,  the  very  man  fitted  to  work  with 
him  for  the  advancement  of  the  Maori  race,  and  in  keeping 
good  faith  with  the  colonists.  There  was  no  difficulty  in 
approaching  the  Maoris.  They  were  eloquent  with  tongue,  and 
fluent  of  pen;  and  the  Chief  Justice,  Sir  W.  Martin,  with 
Bishop  Selwyn,  was  there  to  speak,  and  did  speak,  the  words  of 
wisdom  to  the  unheeding  Government. 

1  Sir  Michael  Hicks-Beach.  1879.  In  March  1879,  at  the  Royal  Colonial 
Institute  in  London,  Sir  Arthur  Gordon  read  a  paper  on  Native  Taxation  in 
Fiji.  Sir  Michael  Hicks-Beach,  Secretary  of  State,  was  present  Lord 
Selbonie,  after  hearing  the  paper,  hoped  "  we  have  at  last  found  the  way  *' 
to  make  the  native  races  gainers  and  not  sufferers  by  the  colonization  they 
cannot  avoid.  The  preposterous  claims  to  land  put  before  Sir  Arthur 
Gordon  by  speculators  residing  in  Melbourne  and  elsewhere  were  suppoi  ted 
alternately  with  flattery  and  with  insolence.  For  a  small  sum  paid  to 
discharge  obligations  contracted  by  chiefs  before  the  cession  of  the 
islands  to  England,  the  claimants  averred  that  they  had  become  ownera  of 
villages,  cultivations,  <kc.,  without  any  regard  to  the  position  or  rights  of 
the  resident  natives.  On  the  13th  March,  1883,  Sir  John  Gorrie,  Chief 
Justice  of  Fiji,  read  a  paper  before  the  Institute  iu  London.  He  extolled 
tlie  *^  incessant  labour,  patient  investigation,  and  desire  to  do  justice  to  both 
races"  displayed  by  Sir  Arthur  Gordon,  and  by  Mr.  Victor  Alexander 
Williamson,  the  Chairman  of  the  Lands  Commission,  in  adjudicating 
on  claims  to  land.  Trusting  that  *^  the  interesting  and  noble  race " 
of  Fijians  might  be  preserved  by  the  equitable  rule  established  by  Sir 
Arthur  Gordon  and  maintained  by  his  successor  Mr.  Des  Voeux,  Sir  John 
Gorrie  felt  that  "  a  noble  civil  triumph  h^ji  been  nobly  achieved,  casting  a 
lustre  on  the  motherland  greater  tlian  the  glory  of  many  victories." 
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To  a  certain  extent  the  Australian  colonies  were  brought  into 
contact  with  Fiji,  as  a  portion  of  the  Western  Pacific  over  which 
Sir  Arthur  Gordon  was  High  Commissioner.  In  January  1881, 
at  an  Intercolonial  Conference  held  in  Sydney,  the  Queensland 
representatives  urged  that  massacres  in  the  Pacific  Islands  had 
become  more  numerous  "since  the  appointment  of  a  High 
Commissioner,"  and  the  Conference  recommended  that  the  office 
of  High  Commissioner  should  not  "  be  vested  in  the  Governor  of 
any  of  the  Australasian  colonies  '* — that  "  more  effectual  means 
should  be  devised  of  trying  natives  of  the  islands"  for  offences 
"  against  British  subjects  " — that  appeals  from  the  High  Commis- 
sioner's Court  should  be  heard  in  an  Australian  Supreme  Court, 
and  that  more  frequent  visits  of  Her  Majesty's  ships  **  would 
tend  to  lessen  in  a  great  degree  the  crimes  now  so  prevalent" 
The  Conference  appended  to  its  report  numerous  extracts  from 
newspapers,  charging  Sir  Arthur  Gordon  with  indifference  to 
murders  committed  by  the  natives.  The  Chief  Justice  of 
Fiji  was  similarly  assailed  in  extracts,  the  writer  of  which 
styled  himself  a  "vagabond."  A  Sydney  newspaper  declared 
(3rd  December,  1880),  that  "  the  only  course  now  open  is  to 
bring  the  teaching  of  fire  and  sword  to  bear  upon  the  minds  of 
the  barbarians,"  and  (4th  December,  1880),  "  our  people  have 
been  cruelly  and  relentlessly  massacred,  and  the  Solomon 
Islanders  must  be  dealt  with  in  like  fashion.  All  ideas  of 
Exeter  Hallism  must  be  thrown  to  the  winds."  The  Commodore 
(Wilson)  on  the  station  was  attacked  because  he  was  not  con- 
sidered so  thirsty  for  blood  as  the  newspaper  scribe.  Sir  Arthur 
Gordon,  on  receiving  the  minutes  of  the  Conference,  sent  to  the 
Governors  of  the  Australian  colonies  a  memorandum  which 
proved  that  he  had  been  blamed  for  not  exercising  powers  which 
he  did  not  possess.  When  in  Melbourne  in  1878  he  had 
informed  a  deputation  that  the  "  British  Government  disclaim 
all  obligation  to  protect  or  interfere  on  behalf  of  persons  volun- 
tarily placing  themselves  in  positions  of  danger  in  a  savage 
country,  and  that  those  who  enter  on  such  enterprises  do  so  at  • 
their  own  risk  and  peril."  That  language  had  been  approved 
by  the  Imperial  Government.  The  memorandum  vindicated 
Chief  Justice  Gorrie  from  the  aspersions  against  him  which  the 
Conference  had  circulated,  and  touched  higher  principles  than 
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had  been  dwelt  upon  in  the  Conference.  The  papers  printed  by 
the  intercolonial  representatives  eschewed  all  mention  of  crimes 
committed  against  the  islanders.  But  there  was  in  the  Pacific  a 
disinterested  observer,  who  took  occasion  in  April  1881  to  warn 
the  Commodore  of  the  real  state  of  affairs.  The  Commodore  had 
recently  been  instructed  to  consult  the  High  Commissioner 
before  proceeding  to  active  hostilities  in  the  islands.  The 
observer  who  addressed  him  was  Baron  N.  de  Miklouho-Maclay, 
a  devotee  to  science,  who  had  resided  many  years  on  the  coast  of 
New  Guinea,  and  had  visited  many  islands.  His  letter  to  Com- 
modore Wilson  was  published.  He  was  prepared  to  prove  "  that 
the  exportation  of  slaves  (for  it  is  only  right  to  give  the  trans- 
action its  proper  name)  to  New  Caledonia,  Fiji,  Samoa,  Queens- 
land, and  other  countries  by  kidnapping  and  carrying  away  the 
natives  under  cover  of  false  statements  and  lying  promises,  still 
goes  on  to  a  very  large  extent.  .  .  .  (The  islanders  were) 
assuredly  not  more  cruel  and  revengeful  than  the  whites 
(skippers  and  traders)  who  visit  them."  The  natives  committed 
murders,  but  murders  were  committed  against  them. 

"  It  is  certain  that  so  long  as  such  institutions  as  kidnapping,  slave 
trade,  and  slavery  are  suffered  or  even  sanctioned  by  the  Government 
(under  the  name  of  free  labour  trade),  and  shameless  spoliation  which 
goes  by  the  name  of  *  trading  '  continues  in  the  islands,  these  results — 
the  massacres — will  constantly  recur.  The  least  that  the  blacks  have 
a  right  to  expect  from  the  civilized  races  is  neither  pity  nor  sympathy, 
but  justice ;  and  this  I  feel  confident  can  be  given  them,  but  it  is  to  be 
hoped  that  the  Imperial  Government  will  never  permit  skippers  and 
traders  taking  the  law  into  their  own  hands,  and  under  the  pretence 
of  doing  justice,  further  their  own  personal  interests  and  trading 
schemes.  It  would  be  desirable  if  an  international  understanding 
upon  this  subject  could  be  speedily  brought  about,  for  the  criminal 
actions  of  skippers  not  sailing  under  the  British  flag  are  at  present 
removed  from  the  jurisdiction  of  the  High  Commissioner  of  the 
Western  Pacific,  and  the  notice  of  British  men-of-war."  ^ 

1  When  Bishop  Patteson  was  murdered  in  1871  serious  representations 
were  made  to  induce  the  British  Government  to  obtain  a  concert  between 
the  United  States  and  the  great  European  powers,  in  order  that  by  mutual 
right  of  search  the  kidnapped  islanders  might  be  rescued,  and  the  vessel 
which  bore  any  of  them  against  their  will,  might  be  confiscated.    Only  such 
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The  trade  in  "  labour  "  was  largely  carried  on  at  Queensland, 
and  it  was  Mr.  (now  Sir)  A.  H.  Palmer,  the  Colonial  Secretary 
of  that  colony,  who  moved  (at  the  International  Conference  in 
1881),  that  more  effectual  means  were  required  to  punish  the 
islanders.  In  his  own  colony  he  resisted  inquiry  as  to  the 
manner  in  which  the  natives  were  done  to  death,  and  murders 
by  kidnappers  excited  no  apprehensions  in  him.  Yet  at  the 
date  of  the  Conference  it  was  notorious  that  a  French  vessel 
(*  Aurora ')  had  plied  her  trade  by  staving  in  canoes,  and  ruthlessly 
capturing  their  owners.  Vessels  were  licensed  for  the  trade  by 
Governors  of  the  Australian  colonies.  Thirty-three  were  licensed 
in  Queensland  in  1876,  and  some  of  them  were  humanely  com- 
manded,  but  others  were  not.  Bonds  were  entered  into ;  but  as 
no  supervision  was  exercised  over  any  vessels  except  those  which 
carried  colonial  immigrants,  there  was  no  check  in  the  case  of 
those  which  were  licensed  "  to  employ  labour."  Natives  desirous 
to  go  to  Fiji  were  transported  to  Queensland,  and  those  who 
undertook  to  work  as  seamen  for  a  few  months  were  disembarked 
to  labour  in  the  plantations  of  Queensland  or  Fiji.  Nearly 
18,000  were  deported  to  Queensland  before  1881,  and  many  were, 
in  accordance  with  their  contract,  carried  homewards  at  its  close, 
but  misery  pursued  some  of  them.  "  Unless  landed  not  only  on 
his  own  island  but  at  his  own  village,  the  islander  is  sure  to  be 
consigned  to  slavery  if  not  death,  as  well  as  to  the  forfeiture  of 
his  hard-earned  store  of  trade  in  return  for  his  three  years  of 
labour  and  expatriation,"  It  could  not  be  doubted  that  Com- 
modore Wilson  with  such  facts  before  him  would  recommend 
that  stringent  conditions  should  be  enforced  as  to  the  character 
of  licensees,  the  mode  of  hiring  the  islanders  and  returning  them 
to  their  homes,  and  the  treatment  which  the  labourers  should  be 
entitled  to  claim.^    Baron  Miklouho-Maclay  enumerated  many 

a  stringent  remedy  could  deter  the  marauders  of  the  Pacific,  but  it  did  not 
find  favour  in  the  eyes  of  the  Government 

^  It  is  proper  to  state  that  the  Queensland  Government  appointed  a 
medical  hoard  to  report  upon  the  mortality  on  sugar  plantations  on  which 
320  Polynesians  were  employed.  The  report  was  that  the  excessive 
mortality  amongst  the  islanders  "  labouring  there  was  *'  owing  to  poor 
feeding,  bad  water,  overwork,  "and  the  absence  of  proper  care  when  sick." 
On  behalf  of  the  Immigration  Agent,  an  official  (to  whom  the  report  was 
referred)  stated  that,  while  he  knew  the  plantations  in  question,  he  could 
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instances  of  brutality  in  the  islands  which  had  come  within  his 
knowledge,  and  his  authority  was  beyond  reproach.  Enough 
has  been  said  to  draw  attention  to  the  problem  which  Sir 
Hercules  Robinson  took  the  first  step  to  solve,  when  he  acquired  at 
Fiji  a  fulcrum  by  means  of  which  the  British  Government  might 
strive  to  bring  its  own  outlaws  under  subjection ;  and,  if  possible, 
co-operate  with  other  powers  willing  to  do  likewise.  At  Sydney 
Sir  Hercules  was  succeeded  by  Lord  Augustus  Loflus,  who  after 
a  diplomatic  career  in  European  Courts,  turned  to  the  task  of 
governing  a  colony;  while  Lord  Duflferin,  after  governing  in 
Canada,  devoted  himself  to  the  duties  of  Ambassador  at  the 
Russian  Court  which  Lord  Augustus  had  quitted. 

The  manner  in  which  the  once- vexed  question  of  transportation 
was  swept  from  the  arena  of  discussion  during  the  government 
of  Sir  John  Young  in  New  South  Wales  deserves  notice.  Every 
Australian  colony  except  Western  Australia  protested  with  equal 
vigour  against  the  continuance  of  transportation ;  but  Mr. 
McCuUoch  proposed  a  singular  method  of  coercion,  which,  through 
the  misery  of  the  weak,  might  appeal  to  the  pitifulness  of  the 
strong.  He  would  fix  his  fangs  upon  Western  Australia  in 
order  that  to  loosen  his  hold  upon  her  throat  the  Imperial  Govern- 
ment might  throw  him  the  sop  he  desired.  There  had  been  a 
Commission  of  Inquiry  in  England,  and  it  had  recommended, 
amongst  other  measures,  an  extension  of  the  system  of  transport- 
ation to  Western  Australia,  of  which  the  eminent  gaoler  Mr. 
Hampton  was  then  Governor. 

In  1863  the  Legislative  Assembly  of  Victoria  had,  on  the 
motion  of  Mr.  CKShanassy,  adopted  an  address  to  the  Queen, 
strongly  protesting  against  the  revival  or  continuance  of  trans- 
portation to  any  part  of  the  Australian  continent  or  adjoining 
settlements.  The  Duke  of  Newcastle,  while  courteously  ac- 
knowledging the  address,  did  not  promise  immediate  redress. 

not  agree  to  the  first  assigned  cause,  but  could  "  conscientiously  endorse  *' 
the  others.  The  death-rate  in  1878  was  14  per  cent  But  for  the  confid- 
ence that  the  Pacific  could  furnish  an  unlimited  supply  for  the  same  doom, 
self-interest  might  have  induced  kinder  treatment  of  the  islanders ;  for  on 
sixteen  estates,  while  the  average  wages  of  428  white  labourers  were 
£84  5«.  6d.y  the  average  paid  to  1594  Kanakas  was  £6.  The  figures  partly 
explain  the  lurid  fact  that  while  more  than  17,000  islanders  had  been  taken 
to  Queensland,  less  than  10,000  had  been  returned, 
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Early  in  1864  Mr.  McCuUoch,  in  a  ministerial  memorandum, 
expressed  his  surprise  and  regret  at  the  apparent  disregard  by 
the  Imperial  Government  of  the  remonstrances  of  the  colonists. 
It  must  tend  to  weaken  their  attachment  to  Great  Britain. 
Adherence  to  the  course  indicated  by  the  Secretary  of  State 
would  be  "universally  regarded  as  an  act  of  oppression  and 
injustice/'  He  denied  that  the  "willingness  of  the  people  of 
Western  Australia  to  receive  the  off-scouring  of  British  society  " 
•was  a  justification  of  the  policy  of  sending  convicts  thither.  On 
the  17th  March,  1864,  he  carried  in  the  Assembly  resolutions 
protesting  against  the  continuance  of  transportation  to  Western 
Australia,  and  denying  the  right  of  the  Western  Australians  to 
calculate  upon  the  continuance  of  so  mischievous  a  scheme.  One 
member  wished  to  add  to  the  address  a  paragraph  expressing  the 
readiness  of  Victoria  to  part  with  500  of  her  own  convict  class 
if  required,  but  his  proposal  was  rejected.  Dispensing  with 
the  official  decorum  which  required  such  correspondence  to  be 
conducted  under  the  sanction  of  the  Governor,  Mr.  McCulloch 
by  circular  letters  to  New  South  Wales,  South  Australia,  Queens- 
land, Tasmania,  and  New  Zealand  (August  1864),  invited  co- 
operation in  refusing  to  hold  any  intercourse  with  Western 
Australia.  He  suggested  an  intercolonial  conference.  The 
Royal  mail  steamers  ought  to  be  prohibited  from  calling  at  any 
of  her  ports.  He  informed  the  Governor  separately  that  the 
time  "  had  arrived  for  the  exercise  of  such  a  power  of  self- 
government."  New  South  Wales  declined  to  take  a  step  which 
"would  amount  to  an  undue  interference  with  the  Imperial 
functions."  South  Australia  was  willing  to  co-operate.  Queens- 
land doubted  the  expediency  and  the  need  for  the  course 
proposed.  New  Zealand,  sympathizing  with  the  main  object, 
could  "not  coincide  in  the  expediency  of  interfering  for  that 
purpose  with  the  postal  arrangements  between  England  and 
Australia."  Tasmania  cordially  approved  the  object,  but  required 
"ample  time"  to  consider  the  method  proposed.  She  would 
send  representatives  to  a  conference.  On  the  26th  November, 
1864,  Mr.  Card  well  wrote  to  Sir  Charles  Darling.  The  Govern- 
ment had  been  guided  to  their  decision  by  an  anxious  desire  to 
consult  the  interests  and  wishes  of  Her  Majesty's  Australian 
subjects.     "  While  on  the  one  hand  it  has  needed  no  menace  of 
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opposition  to  induce  them  carefully  to  consider  the  represent- 
ations of  the  Eastern  colonies,  so  on  the  other  the  inopportune 
arrival  of  that  menace  has  not  prevented  their  taking  the  decision 
which  on  other  grounds  has  appeared  to  them  to  be  on  the 
whole  expedient." 

As  to  Mr.  McCulloch's  proposal,  Mr.  Cardwell  was  "  glad  that 
the  irregular  course  of  proceeding  adopted  by  the  Government 
of  Victoria  had  received  no  encouragement "  in  Sydney,  where 
there  was  no  attempt  to  exercise  undue  interference  with  the 
exercise  of  Imperial  functions.  The  despatches  from  Sydney  and 
Melbourne  had  arrived  while  Her  Majesty's  Government  were 
considering  the  whole  question.  It  had  been  decided  to  terminate 
transportation  within  a  limited  period — three  years.  The  im- 
mediate occasion  of  the  decision  was  the  necessity  to  issue 
regulations  for  the  disposal  of  Crown  lands  in  newly-explored 
districts  in  the  northern  districts  of  Western  Australia,^  but  a 
"just  consideration  for  the  interests,  the  feelings,  and  the  deep 
conviction  of  the  Australian  communities  in  general,  weighed 
most  materially  in  bringing  Her  Majesty's  Government  to  this 
conclusion."  The  first  to  encounter  the  risk  of  a  decline  in  the 
standard  of  morality  by  means  of  association  with  freed  criminals ; 
the  first  to  repel  such  association  by  inherent  sense  of  right, 
although  compelled  by  two  Governors  to  resist  attempts  to 
drown  that  sense ;  long  doomed  to  undergo  the  unfounded  im- 
putation that  her  society  had  not  successfully  resisted  those 
attempts ;  and  making  common  cause  in  the  last  effort  to  shake 
off  all  real  and  all  imputed  evils  connected  with  transportation, 
the  old  colony  was,  when  the  final  fiat  went  forth  and  transporta- 
tion died,  justified  by  her  public  men  in  receiving  commendation 
for  the  constitutional  manner  in  which  they  hiad  laboured  to 
destroy  it.  Mr.  Card  well's  promise  was  faithfully  kept.  In  1867 
the  last  ship  with  convicts  was  despatched  to  Western  Australia. 

The  judicial  and  jury  systems  of  the  colonies  may  be  con- 
sidered together.  The  long  struggle  with  regard  to  juries  in 
New  South  Wales,  and  how  the  grand  jury  called  into  being 

^  Speculators  had  already  applied  for  large  tracts  of  land  recently  explored 
in  the  North-west.  It  was  proposed  to  found  a  settlement  at  Camden 
Harbour,  whither  settlers  were  preparing  to  go  from  Swan  River.  South 
Australia  was  also  forming  a  settlement  at  Rscape  Bay  in  order  to  make 
use  of  Stuart's  discoveries  at  the  North. 
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for  a  moment  as  rapidly  perished,  will  be  borne  in  mind.  Soutb 
Australia,  priding  herself  upon  distinctness  of  origin,  for  a  brief 
space  clung  to  the  time-honoured  grand  jury  of  England.  In 
Queensland  and  in  Tasmania  a  grand  jury  never  existed.  In 
1874  New  Zealand  alone  possessed  it,  but  in  that  year  the 
influence  of  one  of  the  Judges  (T.  H.  Fellows)  caused  the 
introduction,  in  a  Judicature  Act  of  Victoria,  of  a  permissive 
clause  by  virtue  of  which  it  was  made  lawful  for  a  Judge  of  the 
Supreme  Court  to  summon  a  grand  jury  under  certain  circum- 
stances. But  to  make  the  jury  of  presentment  only  an  ex- 
ceptional remedy  instead  of  an  inflexible  rule  was  not  to 
introduce  the  law  of  England.  The  discretion  of  the  Judge  was 
not  a  safeguard  like  the  Great  Charter.  It  must  seem  strange 
to  Englishmen  that  their  brethren  in  colonies  have  abandoned 
one  of  the  great  muniments  of  their  liberties.  In  the  United 
States  of  America  our  kindred  were  wiser.  The  great  American 
jurist.  Story,  commends  all  men  to  read  Blackstone's  eulogium 
on  the  strong  and  twofold  barrier  of  a  presentment  and  a  trial 
by  jury  to  guard  and  keep  sacred  for  all  time  the  liberties  of  the 
people.  The  founders  of  the  American  Constitution  enshrined 
within  it  the  palladium  of  English  freedom.  The  loss  of  their 
birthright  by  Australians  may  be  attributed  in  the  first  instance 
to  the  inevitable  conditions  of  a  penal  settlement,  but  afterwards 
to  the  mean  motives  furnished  by  the  convenience  of  employing 
paid  functionaries  to  control  all  indictments  without  regard  for 
those  securities  against  tyranny  or  vindictiveness  which  Judge 
Story  declared  to  be  as  necessary  in  a  democracy  as  under  a 
king.  Although,  however,  the  Executive  Governments  were 
prone  to  devices  by  which  they  might  control  the  administration 
of  justice,  it  may  be  recorded  to  their  credit,  as  regards  the 
Supreme  Court,  that  in  all  the  colonies  there  was  a  laudable 
desire  to  maintain  the  purity  and  independence  of  the  Judges. 
Able  men  were  in  the  early  days  appointed  by  the  British 
Government,  and  a  liigh  tone  prevailed  upon  the  Bench.  It  was 
one  of  Wentworth's  demands  that  their  position  should  be 
secured  by  a  provision  on  Her  Majesty's  Civil  List  in  the  colony, 
and  by  tenure  of  office  during  good  behaviour,  and  not  at  pleasure. 
The  example  of  the  older  colony  accrued  to  the  advantage  of  the 
others.     Fortunately,  also,  the  high  standard  maintained  upon 
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the  Bench  while  Governors  were  responsible  for  appointments 
was  afterwards  aimed  at  by  responsible  Ministers.  Con- 
spicuously, Mr.  Parkes  in  Sydney  selected  the  fittest  man  for  the 
post  of  Chief  Justice,  when  with  a  certainty  of  giving  umbrage 
to  a  follower  he  appointed  Sir  James  Martin.  The  existence  of 
an  appeal  to  the  Privy  Council  has  also  been  of  inestimable 
value,  not  only  as  a  check  upon  crude  decisions,  but  as  a 
guarantee  that  the  calm  light  of  reason  and  law  will  be  thrown 
upon  intricate  cases  which  local  prejudice  may  fail  to  unravel. 
The  Areopagus  of  the  Empire,  while  doing  justice  in  individual 
appeals,  aflfords  guidance  to  other  colonies  as  well  as  to  those 
appealing,  and  contributes  to  maintain  a  standard  of  uniformity  in 
all.  This  tendency  was  increased  by  a  general  habit  of  adopting 
wholesome  changes  in  the  law  when  they  were  made  in  England, 
and  could  be  applied  to  a  colony.  But  beneath  the  arena  of  the 
Supreme  Court  the  exigencies  of  a  young  community  and  a 
craving  for  departmental  control,  banished  reverence  for  the 
safeguards  of  English  liberty.  It  would  have  been  impossible 
to  establish  grand  juries  in  the  primitive  condition  of  New 
South  Wales.  Their  factitious  existence  in  1825,  and  their 
speedy  annihilation,  left  scarcely  a  trace  behind.  The  apparent 
convenience  of  investing  a  Government  officer  with  the  func- 
tions of  a  grand  jury  blinded  most  persons  to  their  treason  to 
principles.  Yet  now  and  then  a  voice  was  raised.  Chief  Justice 
Sir  James  Dowling  declared  in  1838  that  New  South  Wales 
was,  in  his  opinion,  fitted  for  the 

institution  of  the  grand  and  petty  jury  system.  .  .  .  Nothing  but  a 
well-grounded  apprehension  that  in  the  infancy  of  the  colony  justice 
would  not  be  properly  administered  by  such  a  system,  would  warrant 
the  substitution  of  the  Attorney-General  in  place  of  a  grand  jury,  and 
arm  him  with  the  enormous  discretion  of  determining  on  his  own 
personal  responsibility  in  what  cases  he  should  or  should  not  put  the 
law  in  motion.  Such  a  measure,  so  repugnant  to  the  principles  of  the 
British  Constitution,  could  only  have  reference  to  a  society  of  outcasts. 
.  .  .  Experience  dictates  the  policy  and  the  necessity  of  casting  upon 
society  the  largest  possible  share  in  the  administration  of  those  laws  by 
which  it  is  to  be  governed." 

Nothing  followed  this  protest :  and  between  1856  and  1880 
nineteen  responsible  Ministries  ruled  in  the  colony,  and  still  the 
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jury  of  presentment  was  denied  to  the  Queen's  subjects,  not  by 
the  Crown,  but  by  their  own  representatives.  Victoria  (except  to 
the  permissive  extent  just  mentioned)  and  Queensland,  oflFshoots 
of  New  South  Wales,  have  also  been  content  with  the  substitu- 
tion of  a  Minister  for  a  grand  jury  of  their  countrymen. 
Tasmania  is  in  like  condition.  Western  Australia  is  depart- 
mentally  prosecuted.  South  Australia,  attracted  by  the  license 
to  which  prosecution  by  an  Attorney-General  gave  scope,  dis- 
carded her  early  Oi-dinance  of  1837,  which  declared  that  "no 
person  shall  be  put  on  trial  on  any  indictment  .  .  .  unless 
the  Bill  shall  first  have  been  presented  by  a  grand  jury,  and 
shall  have  been  returned  by  them  a  true  Bill."  (Existing  rights, 
if  any,  of  filing  ex  officio  informations  were  reserved.)  It  was 
under  the  rule  of  Sir  George  Grey  that  the  first  but  unsuccessful 
blow  was  dealt  at  grand  juries.  It  was  enacted  (1842)  in 
the  colony, "  that  in  order  to  dispense  with  the  attendance  of  the 
grand  jury,  and  otherwise  to  expedite  the  business  of  sessions 
of  the  peace,  all  criminal  proceedings  before  any  such  Court  of 
General  Sessions  shall  be  by  information  in  the  name  of  Her 
Majesty's  Advocate-General."  Lord  Stanley  disallowed  the 
Ordinance.  But  the  local  authorities,  with  Sir  George's  help, 
persevered.  In  1843  they  pushed  aside,  without  abolishing, 
grand  juries,  by  an  Ordinance  (No.  12, 6  and  7  Vict.  1843),  which 
ordered  that  "  no  person  should  be  put  upon  trial  .  .  .  unless 
the  Bill  .  .  .  shall  first  have  been  presented  to  a  grand  jury  on 
the  prosecution  of  Her  Majesty  s  (Attorney  or  Advocate-General), 
and  shall  have  been  returned  by  them  a  true  Bill,  reserving  always 
nevertheless  to  (Her  Majesty's  Attorney  or  Advocate-General)  the 
right  of  filing  informations  ex  officio,  and  to  the  Supreme  Court 
the  right  of  permitting  informations  to  be  filed."  This  Ordi- 
nance was  allowed ;  and,  the  path  being  smoothed,  the  work  of 
repudiating  a  great  social  duty  was  consummated  in  1852  by 
another  (when  Sir  Henry  F.  Young  was  Governor,  and  Mr.  R  D. 
Hanson  the  principal  law  officer),  which  declared  that  "  from  and 
after  the  passing  of  this  Act,  no  person  shall  be  summoned  or 
liable  to  serve  upon  any  grand  jury," — ^repealed  the  section  of 
the  Ordinance  of  1843  above  cited ;  and  made  presentment  "  in 
the  name  and  by  the  authority  of  "  a  prosecuting  officer  sufficient 
when  the  lives  of  Her  Majesty's  subjects  were  imperilled.     The 
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motive  of  departmental  convenience  was  thus  allowed  to  prevail, 
although  some  colonists  were  of  opinion  that  the  grand  jury 
system  had  worked  well.  Let  the  reader  pause  to  reflect  for  one 
moment  on  the  substitute  provided  in  the  colonies  for  the  palla- 
dium of  British  liberty.  The  Attorney-General  of  the  colony 
may  have  been  called  to  the  Bar  the  day  before  his  adoption  by 
a  Ministry.  He  may  know  little  law  and  no  morality,  He  may 
be  seditious.  If  he  have  ability  it  may  be  noxious.  There  was 
nothing  to  prevent  Charles  Q.  DuflFy  from  becoming  Attorney- 
General  except  the  fear  of  so  vain  a  man  lest  professional  in- 
competence should  expose  him  to  shame.  If  he  had  become 
Attorney-General  he  might  have  trampled  on  the  liberties 
guaranteed  to  Englishmen  by  the  Great  Charter.  By  his  word 
alone  and  at  the  public  cost  the  life  of  any  man  might  have  been 
put  in  peril.  To  an  English  reader  such  a  prospect  might  seem 
beyond  the  range  of  possibility.  Nevertheless,  the  grand  jury 
of  Victoria  in  1880  consisted  of  a  personage  who  was  a  colleague 
of  McCuUoch,  Verdon,  and  Francis  in  1866,  and  of  Messrs.  DuflFy 
and  Berry  in  1871,  and  who  was  once  designated  by  DuflFy  him- 
self as  "a  foul-mouthed  ruflSan."  To  him  was  committed  the 
conscience  of  the  community.  He  wielded  the  arm  of  the  law. 
As  Attorney-General  he  set  it  in  motion ;  and  claims  advanced 
by  his  predecessors  put  it  within  conception  that  he  might 
pronounce  its  sentences  from  the  Bench. 

Originally  Judges  appointed  by  the  British  Government,  and 
those  promoted  by  Governors,  were  men  whose  characters  com- 
manded public  esteem.  When  responsible  government  was 
within  view,  it  was  deemed  desirable  to  secure  the  position  of 
Chief  Justice  for  an  Attorney-General,  even  though,  on  a 
vacancy,  he  might  have  to  pass  per  mltum  over  the  heads  of 
several  Puisne  Judges.  Thus  in  1857,  in  Victoria,  the  Attorney- 
General  became  Chief  Justice,  although  Sir  Redmond  Barry 
had  been  several  years  upon  the  Bench,  and  the  other  Judges, 
Molesworth  and  Williams,  bore  high  characters. 

It  was  at  flirst  hinted,  and  afterwards  openly  contended,  that 
the  preference  awarded  to  the  political  Minister  was  conformable 
to  English  usage.  The  public  were  somewhat  blind  to  the 
danger  to  their  own  liberties.  The  Bar  and  the  attoraeys  of  the 
Supreme  Court  could  not  desire  degradation  of  the  Bench,  but 
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the  ability  of  the  occupants  of  the  oflSce  of  Attorney-General  in 
New  South  Wales,  Victoria,  Tasmania,  and  South  Australia, 
seemed  to  make  danger  remote.  A  second  translation  was 
beyond  the  ken  of  practitioners  intent  on  the  business  of  the 
day.  They  were  lodgers.  The  generation  to  succeed  them 
must  care  for  itself. 

But  circumstances  caused  reflection  in  Sydney.  There  were 
no  less  than  three  Attorneys-General  in  a  Cowper  Ministry 
between  1857  and  March  1859.  It  was  clear  that  political 
exigency  might  constrain  Cowper  to  make  any  man  Attorney- 
General.  (He  did  appoint  one,  without  known  qualification, 
who  had  been  only  three  years  in  the  colony.)  Long  before 
Cowper  had  found  his  third  client  in  1859,  one  of  the  Judges, 
the  prescient  J.  N.  Dickinson,  than  whom  no  functionary  was 
more  respected,  consulted  a  friend  in  England,  one  of  the  Barons 
of  the  Exchequer. 

Was  "there  in  England,  any  right,  invariable  custom,  or 
inflexible  etiquette,  for  the  Attorney-General  to  receive  any 
judicial  office  which  may  become  vacant  in  his  time  ? "  He 
clogged  his  letter  with  no  reference  to  the  local  circumstances 
which  might  create  a  colonial  Attorney-General  devoid  of  any 
legal  or  personal  fitness  for  office.  Baron  Watson  furnished  an 
exhaustive  reply .^ 

As  between  the  law  officers  and  the  Cabinet  there  was  an 
understanding  that  the  Attorney-General  might  go  to  the 
Common  Pleas,  but  not  elsewhere;  though  Lord  Eldon  had 
resolutely  denied  the  existence  of  any  right.  There  was  no 
known  or  acknowledged  rule  in  England.  To  apply  one  "  to  a 
colony  under  a  new  order  of  things  is  absurd.  The  stability  of 
new  as  well  as  of  old  Governments  depends  on  the  faith 
the  people  have  in  the  administration  of  justice,  as  also  in  the 
administrators."  Any  rule  might  entail  pernicious  consequences, 
and  would  tend  to  make  colonial  lawyers  regardless  of  law,  and 
prone  to  intrigue.  Baron  Watson's  letter  furnished  food  for 
reflection,  but  did  not  allay  apprehensions.  There  is  seldom 
a  vacancy  on  an  Australian  Bench  without  alarm  lest  an  unfit 
appointment  should  be  made.  Parkes  in  New  South  Wales  set 
a  high  example  when  he  offered  the  post  of  Chief  Justice  to 

*  Judge  Dickinson  sent  it  to  the  *  Sydney  Morning  Herald,'  March  1859. 
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Sir  Jaipes  Martin,  and  oflFended  his  colleague,  the  Attorney- 
General,  who  claimed  the  office.  But  it  is  not  given  to  all  to 
pass  such  long  years  in  public  life  as  have  been  spent  by  Sir 
Henry  Parkes ;  nor  does  the  wisdom  acquired  in  political  strug- 
gles often  come  while  the  politician  is  strong,  and  has  opportunity 
to  apply  it.  His  act,  applauded  at  the  time,  may  be  cited  by 
those  who  demand  that  the  worthiest  shall  be  promoted  to  the 
Bench,  but  his  example  may  be  set  at  nought.  Fortunately  the 
traditional  character  of  the  Supreme  Court,  and  a  sense  that  the 
public  might  be  shocked  at  the  association  of  an  indoctTis  with 
more  learned  Judges,  have  hitherto  averted  degradation  from  the 
Bench. 

The  extinction  or  absence  of  grand  juries,  and  the  possible 
claims  of  a  venal  official  usurping  their  functions,  were  not  the  only 
dangers  encountered  by  society  in  consequence  of  transferring  to 
departments  functions  which  ought  to  have  been  retained  amongst 
the  people.  Sir  Richard  Bourke  commented  sagaciously  on  the 
value  of  an  independent  magistracy,  not  only  as  administering 
justice  without  cost  to  the  State,  but  as  supplying  social  help  and 
good  counsel  to  neighbours,  and  strengthening  the  wholesome 
ties  which  bind  a  community  together.  In  all  rural  districts  the 
unpaid  magistrates  sufficed.  It  was  inevitable  that  in  the  heart 
of  a  large  population  a  paid  magistrate  should  be  required, 
because  numerous  processes  occupied  his  whole  time.  But  else- 
where duties  of  petty  sessions  were  performed  by  an  independent 
magistracy.  Governors  appointed,  as  a  rule,  fit  persons,  and 
they  commanded  respect  and  esteem.  Occasionally  mere  vanity 
led  a  man  to  ask  for  appointment  to  the  coveted  post  of  honour, 
but  he  was  innocuous.  The  same  craving  for  departmental 
authority  which  was  fatal  to  grand  juries  undermined  the  worth 
of  the  unpaid  magistracy.  A  well-filled  Treasury  enabled  a 
Government  to  appoint  numerous  stipendiary  magistrates  as 
servitors  of  a  department,  and  the  independent  magistracy  was 
almost  functionless,  except  in  a  few  districts.  The  example  set 
in  one  colony  was  followed  in  others,  although  South  Australia 
was  least  infected  by  it.  A  singular  debasement  of  the  magis- 
terial body  ensued.  As  the  stipendiary  magistrates  were 
multiplied  and  engrossed  the  work,  responsible  Ministries  thought 
it  unimportant  whether  unpaid  magistrates  were  competent  or 
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incompetent.  The  style  of  a  Justice  of  the  Peace  was  stiU 
coveted,  and  appointees  were  proud  of  affixing  it  to  their  names 
on  all  occasions.  It  was  deemed  that  a  magistrate  had  nothing 
to  do,  and  Ministries  appointed  men  capable  of  doing  nothing. 
So  customary  did  the  prostitution  of  patronage  become  that 
more  amusement  than  shame  was  excited  when  a  man  unable 
to  read  and  write  was  added  to  the  magisterial  roll  in  Victoria 
by  Messrs.  O'Shanassy,  DuflFy,  and  Ireland.  But  evil  appoint- 
ments were  not  confined  to  that  colony.  The  more  unfit  a  man 
might  be,  the  more  covetous  he  was  to  retain  his  distinction, 
and  more  than  one  Ministry  gave  offence  by  proposing  to  purge 
the  magisterial  roll  in  New  South  Wales. 

It  is  difficult  to  forecast  the  future  under  such  conditions.  It 
may  be  hoped,  though  it  would  be  bold  to  expect,  that  when 
a  few  generations  shall  have  been  reared  upon  the  soil  in  habits 
of  industry,  the  malign  influences  of  recent  days  may  be  modified. 
But  it  is  easier  to  destroy  than  to  rebuild  upon  the  foundations 
laid  by  the  valour,  patience,  or  wisdom  of  our  forefathers. 

Another  evil  closely  allied  to  the  favouritism  which  placed  unfit 
persons  in  the  magistracy,  was  destined  to  grow  with  portentous 
rapidity.  Mr.  Latrobe  had  been  pure  in  exercise  of  patronage, 
but  he  had  been  profuse  in  accepting  the  recommendations  of 
his  principal  officers,  some  of  whom  largely  availed  themselves  of 
his  pliancy.  Sir  Charles  Hotham  was  able  to  make  an  annual 
saving  of  £40,000  by  abstaining  from  filling  vacancies  occurring  in 
three  months.  In  the  days  of  Mr.  Latrobe  and  Sir  C.  Hotham  there 
was  no  attempt  on  the  part  of  the  Government  to  interfere  with 
the  civil  servants  in  their  private  relations.  They  discussed 
municipal  and  even  political  affairs  at  public  meetings.  As 
their  liberty  was  unquestioned,  it  seemed  free  from  abuse.  But 
it  was  a  personal  liberty.  No  pressure  was  put  upon  them  by 
the  Government  while  Governors  were  responsible. 

With  the  accession  of  responsible  Cabinets  to  power  came  the 
desire  to  abuse  it.  A  junto  in  the  first  Haines  Ministry  were 
infested  with  the  idea  that  they  had  in  some  occult  manner 
succeeded  to  the  position  previously  held  by  the  Queen;  but 
they  were  in  office  for  too  brief  a  period,  and  the  liberty  of 
the  people  which  the  civil  servants  shared  had  been  so  long 
extant,  that,  except  in  a  few  cases  which  were  veiled  from 
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the  public  eye,  the  Ministry  did  not  indulge  in  freaks  of 
power.  They  became  a  responsible  Ministry  in  the  end  of 
November  1856,  and  they  died  in  March  1857,  on  losing  the 
sustaiuing  strength  of  their  Attorney-General  when  he  became 
Chief  Justice.  O'Shanassy,  Duflfy,  Foster,  and  others,  in  a 
brief  reign  of  seven  weeks,  had  time  only  to  die  indecently. 
Haines,  strengthened  by  Messrs.  Ebden,  Michie,  Fellows,  and 
others,  ruled  for  nearly  a  year,  but  then  gave  way  to  a  Ministry 
compacted  by  Mr.  O'Shanassy  of  diflferent  jnaterials  from  those 
which  were  shattered  in  1857.  Mr.  Henry  Miller,  a  member  of 
the  Council,  accepted  a  responsible  post.  Dr.  Evans  added  de- 
bating power  to  the  House,  and  unscrupulousness  in  the  Cabinet. 
The  wiliness  of  Duflfy  was  supplemented  by  the  bold  and 
immoral,  but  ready  recklessness,  of  R.  D.  Ireland,  the  Solicitor- 
Qeneral.  The  Attorney-General,  Mr.  Chapman  (dismissed  from 
office  in  Tasmania  by  Sir  W.  Denison,  when  he  failed  in  an  at- 
tempt to  "  run  with  the  hare,  and  hunt  with  the  hounds  "),  found 
a  nominal  subordinate,  but  a  real  master,  in  the  Solicitor  whom  no 
scruples  aflTected.  Mr.  Harker,  the  Treasurer,  was  deemed  con- 
scientious enough  to  give  respectability  to  unburdened  colleagues. 
The  way  in  which  patronage  was  dispensed  by  this  Ministry  may 
be  estimated  from  the  fact  that,  in  two  months,  more  than  134 
territorial  magistrates  were  appointed,  at  the  period  of  a  general 
election  in  1859.  The  Legislative  Assembly,  apprehensive  of  the 
manner  in  which  such  a  Government  would  endeavour  to  influence 
elections,  had  resolved  that  every  officer  under  ministerial  control 
should  be  required  under  pain  of  dismissal  to  abstain  from  taking 
any  part  in  elections  for  members  of  Parliament.  The  resolu- 
tion was  moved  by  Mr.  W.  Nicholson,  who  wished  to  protect  the 
purity  of  the  ballot,  of  which  he  was  called  the  father.  It  was 
seconded  by  Mr.  Michie.  Nicholson  averred  that  interference 
had  become  so  common  as  to  require  repression.  Mr.  O'Shanassy 
made  a  merit  of  necessity,  and  accepted  the  resolution,  which 
was  carried  without  a  division.  Some  of  his  colleagues  discovered 
a  pleasing  vice  in  their  necessities,  and  were  unscrupulous  in 
evading  the  resolution. 

If  the  morality  of  a  Ministry  was  such  as  to  lead  them  to 
tyrannize  in  such  matters  it  was  better  that  officers  of  every 
grade  should  eschew  the  political  arena  altogether.    Abstinence 
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became  almost  imperative  upon  honourable  men.  Others  at 
first  secretly  disobeyed  the  public  regulations.  In  time  the 
mask  was  thrown  off,  and  returning  officers  at  elections  took 
part  in  canvassing,  and  in  exultation  after  success.  How  weak 
the  public  conscience  may  become  was  shown  in  1880.  A  re- 
turning officer  appointed  by  Mr.  Berry  in  West  Melbourne,  took 
an  active  part  in  elections,  and  was  a  member  of  a  political  league. 

Mr.  Service,  during  a  Ministry  of  a  few  months,  gave  him  the 
option  of  remaining  in  office  impartially,  or  electing  to  continue 
his  career  as  agitator.  The  man,  rendered  insolent  by  the 
encouragement  of  friends,  declined  to  change  his  position.  Mr. 
Service  removed  him  from  (the  unpaid)  office,  and  reappointed  a 
much  respected  citizen,  who  had  once  been  Mayor  of  Melbourne, 
and  had  previously  vacated  the  post  of  returning  officer  in 
West  Melbourne  when  visiting  Europe.  On  Mr.  Berry's  speedy 
resumption  of  office  in  1880,  he  dismissed  ^  the  new  holder  of 
office  and  reappointed  the  predecessor.  In  the  populous 
metropolis  indignation  found  vent  only  in  casual  sarcasms  upon 
the  restored  partisan.  Yet  the  abstinence  enjoined  upon  officers 
in  1859  had  been  formally  imposed  at  a  later  date. 

Under  a  Civil  Service  Act  of  1862,  the  Government  had  been 
empowered  to  make  regulations.  Mr.  McCulloch  in  1864 
republished  the  resolution  of  1859,  and  amongst  the  shackles 
riveted  by  regulations  on  civil  servants  affected  by  the  Act 
of  1862,  was  one  which  prevented  them  from  becoming  mem- 
bers of  Borough  Councils,  Road  Boards,  or  even  Committees 
of  Building  Societies,  without  special  written  permission  from 
a  Minister.  It  was  known  that  such  duties  could  be  discharged 
without  encroachment  on  the  hours  devoted  to  Government 
business,  but  this  exercise  of  power  was  not  resisted  by  Parlia- 
ment or  by  public  opinion.  A  civil  servant  was  expected  to 
ask  permission  to  do  his  duty  to  his  neighbours. 

Other  dealings  with  the  public  officials  in  Victoria,  in  1878, 
have  been  mentioned  elsewhere.  They  found  no  counterpart 
in  any  other  part  of  Australia,  but  were  denounced  by  public 
opinion.     In  Tasmania  (which  in  earlier  times  there  had  been 

^  He  first  endeavoured  to  induce  Mr.  Moubray  to  resign.  Mr.  Moiibray 
declined  to  resign  a  position  which  he  believed  he  had  filled  to  the  satisfac- 
tion of  upright  citizens.    He  was  admired  but  not  supported  in  his  gallantry. 
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a  project  to  annex  to  Victoria)  lamentation  for  her  neigh- 
bour s  imputed  disgrace  was  outspoken  and  universak  It  is 
fair  to  mention  that  at  least  one  gross  case  of  mal-administration 
and  injustice  had  deformed  the  civil  service  of  Victoria  before 
1878.  It  will  be  remembered  that  one  of  Mr.  Latrobe's  earliest 
requests  (after  the  discovery  of  gold)  was  that  a  scientific 
geologist  might  be  sent  to  him.  The  choice  fell  upon  Mr. 
Alfred  R.  C.  Selwyn,  highly  esteemed  by  Sir  Roderick  Murchison, 
Professor  Ramsay,  and  other  authorities  of  repute  in  Europe. 
Mr.  Selwyn  had  for  about  nine  years  been  engaged  in  field- 
work  in  the  geological  sui-vey  of  England.  He  was  scientific, 
practical,  upright,  active,  and  energetic.  His  labours  were 
appreciated  by  all  who  understood  their  nature.  But  they  were 
slighted  by  others.  The  Surveyor-General  paid  little  or  no 
attention  to  his  repeated  warnings  against  the  alienation  of 
auriferous  lands,  and  from  an  early  period  there  were  intrigues 
to  make  the  geological  department  subordinate  to  the  Surveyor-  ■ 
GeneraFs.  While  Governors  were  responsible  they  did  not  yield 
to  such  abnormal  propositions. 

Sir  Roderick  Murchison  paid  high  tribute  to  Mr.  Selwyn's 
talents.  It  had  been  believed  by  European  writers  that  gold 
veins  diminished  in  richness  as  they  descended.  Mr.  Selwyn 
saw  reason  to  doubt  the  invariability  of  such  a  rule.  This 
"skilful  observer"  (Sir  R.  Murchison  wrote)  "infers  that  the 
quartz  veins  of  the  Silurian  rocks  of  Victoria  are  older  than 
the  granites,  (and  that)  although  no  very  reliable  evidence  exists 
of  their  increasing  downwards  very  greatly  in  richness,  neither 
is  there  any  evidence  whatever  in  Victoria  which  would  enable 
us  to  state  that  any  vein  rich  at  the  surface  will  die  out,  or 
suddenly  become  unprofitable."  Sir  Roderick  Murchison,  while 
qualifying  his  views  in  a  new  edition  of  his  'Siluria'  (1859), 
said  : 

**  In  bowing  to  the  reasoning  of  a  sound  geologist  who  has  so  carefully 
explored  our  most  auriferous  colony,  and  in  necessarily  modifying 
my  former  suggestions  respecting  the  profitless  nature  of  gold-mining 
in  the  solid  rocks  of  Victoria,  I  still  adhere  to  the  belief  that,  in 
general,  gold  veins  diminish  in  value  as  they  descend;  (bat)  in  modi- 
fying a  portion  of  my  views,  I  readily  admit  that  inasmuch  as  the 
broken  or  drift  gold  of  Victoria  exceeded  anything  of  which  we  have 
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a  record  in  history,  so  it  is  a  fair  inference  that  the  quartz  reefs  in  the 
solid  rock  of  the  same  colony,  from  the  higher  parts  of  which  the 
richest  drifted  materials  were  derived,  may  prove  much  more  remuner- 
ative than  those  of  other  countries." 

In  spite  of  this  testimony  to  the  worth  of  the  "  sound  geologist " 
of  Victoria,  designing  persons  scattered  insinuations  against 
him.  Incapable  of  any  low  art*  in  order  to  obtain  popularity, 
he  heeded  little  when  he  was  accused  of  speaking  insolently  of 
those  "deep  leads  of  gold"  which  he  had  converted  Sir  R. 
Murchison  to  respect.  Intrigues  conducted  by  persons  not 
worth  naming  were,  however,  permitted  to  undermine  his 
position.  A  Ministry  of  Mines  was  created  in  1860,  and  the 
first  Minister  was  Mr.  J.  B.  HumfFray,  the  agitator  at  Ballarat 
in  1854.  In  1868,  while  McCulloch  was  Premier,  another 
Minister  of  Mines  informed  the  "sound  geologist"  that  his 
•  services  would  not  be  required  after  the  end  of  the  month. 
Mr.  Selwyn,  fully  aware  of  the  intrigues  conducted  against  him, 
did  not  notice  them,  but  pointed  out  that,  when  he  was  induced 
to  sacrifice  his  position  in  the  survey  of  England,  the  land 
revenue  of  the  colony  was  under  Imperial  control,  and  by 
analogy  to  Imperial  usage  his  position  might  reasonably  be 
deemed  secure  during  good  behaviour,  but  McCulloch  was  as 
surly  as  his  colleague.  Fortunately  there  were  wiser  Ministers 
in  Canada  than  in  Victoria.  Unknown  to  the  plotters  against 
him,  there  had  been  sent  to  Selwyn  an  offer  of  the  post  of 
Director  of  the  Geological  Survey  in  the  Dominion.  Victoria 
lost  one  of  her  ablest  ofiicers.and  most  estimable  colonists,  but 
he  was  not  ruined.  His  dismissal  was  a  forecast  of  more  whole- 
sale proceedings  in  1878,  for  which  motives  of  economy  were 
to  be  disingenuously  pleaded  as  they  were  pleaded  in  the  case 
of  Mr.  Selwyn. 

The  Martin  Ministry  which  passed  the  Public  Schools  Act, 
in  1866,  had  the  honour  of  extending  the  municipal  system  of 
New  South  Wales.  More  than  thirty  municipalities  had  been 
formed  under  a  permissive  Act  of  1858  passed  by  a  Cowper 
Ministry,  but  a  check  had  been  sustained.  Soon  after  Martin  3 
comprehensive  measure  was  passed  there  was  (1871)  a  large 
addition  to  the  number  of  corporations.     In  1881  about  ninety 
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dotted  the  interior  and  encircled  the  principal  towns  already 
boasting  their  Mayors  and  civic  state. 

The  senior  Corporation — that  of  Sydney — was  unfortunate, 
and  had  the  reputation  of  being  ill-managed.  Abolished  in 
1853,  and  supplanted  by  three  Commissioners — it  was  re- 
established in  1857,  but  did  not  maintain  respect  or  prove  its 
sufficiency.  More  than  once  the  Government  advanced  money 
to  enable  it  to  redeem  itself  from  debt.  Once  (1875)  its  estate 
was  sequestrated  by  order  of  a  Commissioner  of  Insolvency. 
But  there  is  a  soul  of  goodness  in  principles  of  local  government 
which  contends  against  dissolution.  They  survived  the  tyranny 
of  Norman  sovereigns,  and  the  corruption  of  later  days.  They 
were  reluctantly  adopted  by  the  colonists  when  Sir  George 
Gipps  strove  to  graft  them  upon  a  community  long  accustomed 
to  obtain  from  the  public  Treasury,  and  not  from  local  rates, 
the  means  for  local  improvements.  He  could  not  induce  the 
rural  districts  to  adopt  them,  although  many  of  the  residents 
knew  that  each  fresh  settlement  in  the  United  States  claimed 
and  exercised  them  from  the  day  of  its  birth.  But  when 
once  established  they  took  root  in  Australia,  and  the  diversity 
of  forces  which  they  bring  to  bear  in  Parliament  may  yet  be  the 
means  of  warning  the  colonists  against  that  dependence  upon 
the  Exchequer  which  makes  the  industrious  the  slaves  of  the 
indolent ;  and  having  first  converted  the  executive  government 
into  the  tool  of  the  ignorant,  ends  in  subjecting  the  liberties  of 
the  people  to  the  caprices  of  the  Government  of  the  day. 

When  the  contingent  of  Imperial  troops  was  removed  from 
Australia^  the  volunteer  organization  of  New  South  Wales 
was  greatly  strengthened,  and  while  in  office,  as  well  as  after- 
wards. Sir  James  Martin  was  conspicuous  in  its  support.  An 
outer  and  an  inner  line  of  defence  soon  protected  the  metropolis 
nestled  on  the  numerous  promontories  which  jut  into  the 
picturesque  harbour,  and  more  than  2000  volunteers,  con- 
taining riflemen  who  compete  with  the  marksmen  of  the  world, 
were  arrayed   to  drive  invaders  back   from  that   oldest  city 

*  Mr.  Parkes  in  1859  moved  resolutions  condemning  the  retention  of 
Imperial  troops  and  advocating  local  anning.  Mr.  W.  Forater,  the  Colonial- 
Secretary  carried  by  39  votes  against  11  an  amendment  affirming  that  the 
regular  troops  ought  to  be  supplemented  by  a  national  militia. 
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planted  by  England  in'  the  South,  which  no  one  sees  without 
admiration. 

Throughout  the  Australasian  group  attention  was  drawn  to 
the  means  of  defence.  In  every  colony  some  public  men  uttered 
warning  notes.  The  Imperial  Government  was  moved  to  assist 
with  advice,  and  contributed  in  some  cases  towards  furnishing 
vessels  of  war.  Sir  William  F.  D.  Jervois  (practised  in  the  field 
as  early  as  in  1841,  and  during  many  subsequent  years,  in 
designing  works  of  defence  throughout  the  Empire)  was  deputed 
by  the  Earl  of  Carnarvon  to  examine  the  capabilities  for  defence 
in  Australia  before  he  became  Governor  of  South  AustraUa  in 
1877;  and  his  word  was  received  as  of  authority  by  all  who  met 
him.  Reports  on  such  subjects  are  fortunately  confidential; 
and  it  is  sufficient  to  say  that  all  patriotic  colonists  were  grateful 
to  the  Government  which  sent  so  able  a  Commissioner  to  advise 
the  local  authorities.  At  a  later  date  a  Royal  Commission,  of 
which  the  Earl  of  Carnarvon  was  chairman,  sat  in  London  ^  for 
three  years,  and  received  evidence  from  all  parts  of  the  Empire 
on  the  defence  of  British  possessions  and  commerce  abroad. 
The  subject  has  been  spasmodically  dealt  with  in  the  Australian 
colonies.  The  accumulated  wealth  in  each  metropolis  was  felt 
to  be  a  temptation  for  marauders  in  time  of  war,  and  to  deserve 
some  safeguards  always.  But  the  mode  of  defence  and  the 
responsibility  of  providing  it  were  problems  which  taxed  the 
ingenuity  of  public  men.  Large  sums  were  expended  in  fortifi- 
cations at  Melbourne  and  Sydney,  but  the  changing  conditions 
of  military  science  bred  frequent  doubts  as  to  the  wisdom  of  the 
outlay.  The  Imperial  Government  were  willing  also  to  leave 
Imperial  troops,  which  the  colonies  were  ready  to  pay  for ;  but, 
on  the  refusal  of  the  Government  of  Victoria  (under  McCulloch) 
to  recognize  the  right  of  the  Imperial  Commandant  to  mass  the 
scattered  companies  for  strategic  purposes  in  time  of  need,  and 
thus,  it  might  be,  withdraw  them  for  a  time  from  the  colony 
which  provided  their  pay,  it  came  to  pass  that  the  ensigns  of 
England  were  removed.  Public  opinion  hardly  concurred  with 
the  result,  and  urged  the  local  governments  to  adopt  measures 

1  The  other  members  were  Lord  Camperdown ;  Sir  H.  Holland  ;  Sir  A. 
Milne  ;  Sir  L.  Simmons ;  Sir  Henry  Barkly ;  Mr.  Whitbread ;  Mr.  Hamilton  ; 
Mr.  Childers ;  and  Sir  T.  Brassey. 
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of  defence.  Forts  and  bodies  of  volunteers  sprung  rather  from 
the  governed  than  from  the  governing.  The  Imperial  Govern- 
ment lent  precious  aid  by  delegating  Sir  W.  Jervois  and  other 
officers  to  advise  with  the  Colonial  Governments  as  to  the  best 
methods  of  defence.  The  difficulty  has  been  to  ensure  concert 
between  the  colonies.  The  Federal  Government  which  Went- 
worth  aimed  at  in  his  early  draft  of  the  Constitution  of  New 
South  Wales,  and  in  subsequent  efforts,  has  not  yet  been  created, 
though  languidly  approved  in  public.  No  acceptable  scheme 
has  been  propounded  by  responsible  advisers  in  any  colony. 
The  truth  of  the  maxim — divide  et  impcra-^is  shown  in  the 
condition  of  the  colonies,  although  not  by  the  will  of  the 
Imperial  Government,  but  in  compliance  with  their  own 
cravings,  several  of  them  were  divided.  Sundered  for  selfish 
purposes,  they  have  discovered  no  means  of  combining  for 
purposes  common  to  all.  It  is  almost  pathetical  to  observe  the 
efforts  which  they  make  to  remedy  their  disjointed  condition. 
There  is  no  want  of  loyalty  among  them.  When  Dr.  Lang 
formally  proposed  that  New  South  Wales  should  sever  the  ties 
which  bound  her  to  the  Empire,  public  opinion  sympathized 
with  the  member  of  the  Legislature,  who  thought  that  the 
proposition  should  be  "  thrown  on  the  floor  and  swept  out  by 
the  common  hangman." 

When  Mr.  C.  Q.  Duffy  more  insidiously  recommended  that  the 
colonies  should  be  declared  free  from  all  connection  with  the 
Empire  in  time  of  war,  he  found  no  support.  Whatever  any 
designing  popular  leader  may  prevail  upon  any  colony  to  do  in 
times  of  excitement  or  emergency,  there  is  no  defect  of  courage 
or  of  loyalty  amongst  the  people.  They  are  proud  of  their 
heritage  in  the  past  of  their  common  country.  The  great  names 
of  its  heroes,  sages,  and  poets,  are  theirs  as  fully  and  endearingly 
as  they  belong  to  the  dwellers  in  England.  But  as  regards 
measures  to  bind  together  what  all  wish  to  see  united,  no  mode 
of  life  has  yet  been  found.  Common  sense  and  constitutional 
custom  alike  forbid  the  Imperial  Government  to  resume  control 
of  questions  demitted  to  the  separated  colonies.  It  would  almost 
seem  that  only  the  demon  of  actual  war  will  rouse  sufficient 
consciousness  of  danger  to  compel  union  for  defence.  Writers  in 
the  colonial  press  discuss  the  subject,  and  papers  upon  it  are 
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read  at  the  meetings  of  the  Royal  Colonial  Institute  in  London. 
All  agree  that  something  should  be  done,  but  none  have  suc- 
ceeded in  convincing  others  what  it  should  be.  That  the  tax- 
payers of  the  United  Kingdom  should  defray  the  cost  of  defending 
wealthy  and  populous  self-governing  colonies  can  hai*dly  be 
suggested;  and  yet,  dimly  imagined,  though  not  formulated, 
optimists  in  the  colonies  recognize  in  such  a  suggestion  their 
only  hope.  That  voluntary  enthusiasm,  unregulated  by  law  and 
unaided  by  local  taxation  in  the  colonies,  can  suflSce  to  ward  oflf 
a  well-planned  attack  cannot  be  seriously  maintained,  and  yet 
when  the  subject  is  discussed  it  is  found  that  loyal  colonists 
have  little  to  rely  upon  except  their  conviction  that  the  private 
patriotism  which  poured  out  colonial  contributions  in  aid  of  the 
Patriotic  and  other  funds  when  England  was  at  war  will  not  be 
wanting  in  time  of  need.  It  is  true  that  loyal  sentiments 
abound, and  that  without  them  no  defences  can  be  relied  upon;  but 
it  is  not  true  that  now,  as  in  the  days  when  men  fought  hand  to 
hand,  rich  towns  can  be  guarded  against  the  devices  of  scientific 
warfare.  It  is  the  old  fable  of  the  bundle  of  sticks.  Until  the 
local  legislatures  assent  to  taxation  levied  for  common  purposes 
of  defence,  they  must  live  in  danger  from  any  marauder  who  can 
undertake  a  costly  expedition  against  them.  They  have  not 
been  altogether  idle.  Victoria  led  the  way  in  providing  for  her 
naval  defence,  in  which  she  was  aided  by  gifts  from  the 
Imperial  Government.  She  possesses  an  armour-plated  turret- 
ship  with  400-pounder  Woolwich  guns,  and  an  armed  frigate  of 
2730  tons,  and  has  made  arrangements  to  procure  gun-boats 
and  torpedo-launches.  The  Imperial  Government  presented  the 
armed  corvette  '  Wolverene '  to  New  South  Wales  in  1882.  In- 
cluding a  torpedo  corps.  New  South  Wales  has  2130  men 
enrolled  on  shore.  Victoria  has  more  than  3000.  South 
Australia  has  two  cavalry  and  two  artillery  troops,  and  800 
infantry,  besides  1000  Rifle  Volunteers  distributed  throughout 
her  territory,  and  has'  arranged  for  the  procurement  of  a  war- 
cruiser  and  of  torpedoes.  Queensland  has  an  artillery  brigade, 
besides  a  regiment  of  infantry,  and  her  extent  of  coast  must 
speedily  induce  her  to  provide  naval  protection.  Tasmania, 
when  the  Imperial  troops  were  withdrawn,  was  defenceless ;  but 
in  1878  enrolled  a  volunteer  force,  and  has  artillery  and  infantry 
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at  Hobart  and  at  Launceston.  Western  Australia  has,  in 
Mounted  and  in  Rifle  Volunteers,  nearly  600  men  enrolled. 
The  Imperial  Government  had  in  1882  a  flag-ship  (7320 
tons)  and  other  war-vessels  on  the  Australian  station,  besides 
gun-boats  on  service  in  the  Pacific  Islands.  For  convenient 
reference  it  will  be  necessary  to  tabulate  the  statistics  of  the 
several  colonies,  but  a  glance  at  the  labours  of  each  will  be 
useful.  The  map  shows  the  cordillera  which  frowns  steeply 
down  upon  the  coast  of  New  South  Wales.  Unpierced  by  any 
colonist  until  Blaxland,  Lawson,  and  Wentworth  threaded  their 
way  over  the  Blue  Mountains  in  1813,  the  barrier  was  a  defiance 
difficult  in  all  places  to  overcome.  At  the  foot  of  many  steep 
hills  might  be  seen  masses  of  large  limbs  of  trees  which  had  been 
slung  behind  descending  drays  to  check  their  movement.  The 
difficult  roads  were  traversed  by  toiling  oxen  dragging  laden 
pole-drays.  In  dry  seasons  carcases  of  the  patient  beasts,  out- 
worn to  death,  tainted  the  air.  There  had  been  speculations 
about  railroads,  but  the  cost  was  supposed  to  forbid  them.  The 
revenues  were  insufficient.  Gold  had  not  then  been  found  in 
the  soil,  nor  had  the  colonists  discovered  how  to  raise  loans  in 
the  London  market.  Yet  it  was  urged,  and  began  to  be 
accepted  as  true,  that  a  railway  over  a  mountain  track,  when 
once  made,  would  be  less  costly  in  the  end  than  the  making  and 
repairing  of  the  crumbling  roads  which  sustained  a  traffic, 
dilatory  always,  and  often  marred  by  disaster.  Moreover,  at  the 
far  side  of  the  mountains  lay  the  rich  pastures  which,  even  in 
the  time  of  Governor  Gipps,  fattened  more  live  stock  than  all  the 
lands  of  the  colony  on  the  Eastern  slopes,  and  daily  abounded 
more  and  more  in  beeves  and  flocks.  On  the  South  one  main 
road  coursed  over  the  more  traversable  hills  by  way  of  Goulbum 
to  the  valleys  and  plains  of  the  Murrumbidgee  and  the  Lachlan. 
To  the  West  costly  embankments  and  cuttings  traversed  the  less 
practicable  steeps  towards  Bathurst;  and  thence  by  gentle 
declines  the  northern  watersheds  of  the  Lachlan,  the  Began, 
the  Macquarie,  and  the  Castlereagh,  were  reached.  The  rich 
valley  of  the  Hunter  river  was  kinder  to  man.  There  were 
only  a  few  steep  hills  near  the  dividing  range  at  Murrurundi, 
where,  on  the  Page  river,  an  affluent  of  the  Hunter,  the  great 
North  Road  led  to  the  luxuriant  Liverpool  Plains,  the  Nammoy, 
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and  other  tributaries  to  the  Darling  not  estranged  with  Queens- 
land, and  the  bracing  table-land  called  NeW  England.     Where 
the  sources  of  the  affluents  of  the  Hunter  descended  from  the 
Munmurra  there  was  easy  access  across  the  moderated  dividing 
range,  on  the  other  side  of  which  the  waters  of  the  Talbragar 
flowed  to  the  Macquarie  river,  and  found  their  way  to  the  Darling. 
The  mountain  barrier  was  scaled  by  minor  roads  availe<l  of  by  a 
few  persons  at  particular  places,  but  the  three  routes  described 
were  the  arteries  by  which  the  commerce  of  the  interior  was 
borne,  and  these  three  routes  the  public  men  of  Sydney  resolved 
to  convert  into  railways.     Credit  in  London  followed  increase  of 
population  and  wealth   in  the  colony;   and   by  credit   it  was 
determined    that  the  mountains  should   be   overcome.      The 
pigmy  private  scheme  of  raising  £100,000  to  form  the  Goulbum 
Railway  seemed  mean.     Though   the  first  turf  was  turned  in 
1850,   the   distraction   of    labour   to   the  gold-fields    in    1851 
strangled  the  project;  and  after  a  few  years  the  Government 
purchased   the   rights   of  the   Company,  and   also  of  another 
Company  which  had  undertaken  to  make  a  line  from  Newcastle 
to  Maitland  on  the  Hunter  river.     The  railway  between  Sydney 
and  Paramatta  was  opened  in  1855 ;  and,  year  by  year,  progress 
was  made  Southwards.     Menangle,  close  to  the  Cowpastures, 
where  old  John  Macarthur  selected   the  Camden  Park  estate, 
Mittagong  on  the  height  of  the  range,  Goulbum  (1869),  and 
Wagga  Wagga  (1878),  were  successively  reached  on  the  South 
line.     In  1880  it  was  prolonged  to  Albury,  the  border  town  on 
the  road  to  Melbourne.    The  western  line,  by  Penrith  (1862); 
the  Weatherboard  (1867) ;  and  Bowenfels,  reached  Bathurst  in 
1876.     The  northern  line  by  Maitland  (1858) ;  Singleton  (1863) ; 
Murrurundi  (1872) ;  and  Tam worth  (1878);  brought  the  dwellers 
at  Liverpool  Plains,  and  at  the  Southern  part  of  the  great  table- 
land of  New  England,  within  easy  access  of  the  port  of  New- 
castle.    The  mountain  barriers  were  conquered,  and  the  interior 
was  within  command.    Other  extensions   secured   the  victory, 
but  it  was  won  when  the  iron  horse  rushed  over  the  forests 
and  the  plains  watered  by  tributaries  of  the  Murray  and  the 
Darling. 

Some   politicians  in  Victoria  were  unable   to  separate  the 
desire  of  New  South  Wales  to  open  a  railway  to  the  Mumim- 


RiVERINA.  535 

bidgee,  from  a  scheme  to  attract  from  Victoria  the  IrafiSc  which 
the  inhabitants  of  the  district  known  as  Riverina  ^  had  conducted, 
and  the  conduct  of  some  pubhc  men  in  Sydney  encouraged  the 
suspicion.  Melbourne  was  the  nearest  port  to  the  district.  Its 
wool  was  shipped  thence,  and  from  Melbourne  it  derived  supplies. 
A  few  talked  of  separation,  but  the  bulk  of  the  settlers  were 
more  prudent.  At  one  time  they  conceived  a  plan  of  obtaining 
special  establishments  for  the  "  Riverina  Province."  A  Superin- 
tendent, a  Supreme  Court,  w^ere  to  be  theirs,  and  their  petition 
to  the  Sydney  Legislature  prayed  for  ten  members  to  be  chosen 
by  themselves  for  the  New  South  Wales  Assembly.  The 
Darling  was  to  be  canalized,  and  the  balance  of  the  local  revenue 
was  to  be  rigidly  expended  on  the  spot.  They  asked  for  con- 
cessions with  regard  to  pastoral  leases,  and  claimed  pre-emptive 
right  over  portions  of  their  runs.  Their  petition  was  presented 
in  1864,  and  they  had  numerous  friends  in  the  Parliament.  The 
territory]  then  contained  nearly  3,000,000  sheep,  and  500,000 
cattle,  but  the  inhabitants  were  only  22,000  in  number.  Mr. 
Martin  was  Premier  at  the  time;  Mr.  William  Forster  was 
Colonial  Secretary.  Mr.  John  Robertson,  the  author  of  the 
Land  Acts  of  1861,  was  in  opposition.  Dr.  Lang  was  always  in 
favour  of  separating  any  district  from  any  controlling  power. 
Disunion  was  to  him  the  first  law.  But  cravers  for  separation 
could  scarcely  hope  for  success.  The  powers  reserved  for  the 
Queen,  in  the  Constitution  Act,  to  erect  into  a  separate  colony 
or  colonies  portions  of  New  South  Wales  were  limited  to  the 
Northern  boundary.  The  consent  of  New  South  Wales  would 
be  essential  to  permit  the  severance  of  Riverina;  and,  if  the 
severance  could  be  procured,  the  new  province  would  be  an 
inland  territory.  For  Customs'  revenue  it  would  be  at  the 
mercy  of  its  neighbours.  To  impose  double  duties  on  articles 
crossing  its  boundary  would  be  futile  or  ruinous.  Contraband 
trade  would  run  riot  over  a  boundary  encircling  a  vast 
territory  inhabited  by  22,000  persons  sparsely  distributed. 
Alliance  with  any  pther  colony  would  leave  the  district  in  the 

*  The  extensive  area  through  which  the  Murrumbidgee  and  the  Lachlan 
found  their  way  to  the  Murray,  and  by  West  and  North  extending  to  the 
Darling  territory,  received  this  name  in  ordinary  conversation.  The  level 
space  between  the  Murrumbidgee  and  the  Murray  was  included  in  it 
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same  relative  difficulty  as  that  against  which  it  protested  in 
1864.  Alliance  with  Victoria  might  subject  the  pastoral  tenants 
to  worse  evils  than  those  of  which  they  complained. 

The  member  for  Balranald,  Mr.  A  Morris,  moved  (16th 
February,  1864)  resolutions  founded  on  the  petition  of  his  con- 
stituents. Mr.  John  Robertson  controverted  the  resolutions, 
and  suggested  that  they  should  be  shelved.  Dr.  Lang  supported 
them;  and,  after  adjournment,  the  Colonial  Secretary  moved 
"  the  previous  question,"  by  which,  after  long  debate,  the  resolu- 
tions were  shelved  by  27  votes  against  11.  The  petitioners 
devoted  their  energies,  not  to  chimerical  efforts  for  separation, 
as  some  discontented  spirits  desired,  but  to  obtain  consideration 
for  their  wants,  and  the  Government  by  degrees  thrust  forward 
the  railways  in  the  manner  already  described.  Public  works 
were  canied  on  meanwhile  in  the  district,  and  the  extension  of 
Circuit  Courts  abated  the  grievance  of  residents  who  had  been  put 
to  great  inconvenience  and  expense  when  absenting  themselves 
from  their  homes,  and  travelling  far  to  obtain  justice. 

Public  men  in  Victoria,  who  had  obtained  separation  when 
their  numbers  were  so  small  that  any  boundary  accorded  to  them 
was  sure  to  be  contracted,  and  their  successors  who  ruled  the 
land  in  later  days  saw  with  dismay  the  result  of  their  impatience 
and  legislation,  as  Riverina  became  daily  drawn  by  stronger  ties 
to  the  metropolis  of  New  South  Wales.  The  very  wealth  of 
Victoria  was  distracted  to  Riverina  and  Queensland  by  ther 
hostility  which  Victorian  Ministries  displayed  against  graziers, 
who,  ostracised  by  local  legislation,  were  driven  to  new  pastures, 
and  enriched  other  colonies  by  their  enterprise.  Abundance 
of  coal  in  New  South  Wales  enabled  her  to  reduce  the  working 
expenses  of  her  railways  far  below,  in  that  regard,  the  cost  in 
Victoria,  where  only  thin  seams  had  been  found  near  Cape 
Paterson,  at  a  locality  which  made  it  more  costly  to  raise  the 
mineral  there  than  to  import  it  from  New  South  Wales  by  sea. 
Nevertheless  Victoria  carried  her  railways  to  two  points,  Albury 
and  Echuca,  abutting  on  Riverina ;  and  thougji  the  Government 
could  proceed  no  further,  private  enterprise  availed  itself  of 
natural  advantages  in  connecting  Riverina  with  Melbourne.  A 
company  obtained  permission  from  the  Sydney  Government  to 
form  a  railway  from  Echuca  to  Deniliquin.     It  was  opened  in 
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1876,  and  the  traffic  it  commanded  stimulated  New  South  Wales 
to  hasten  the  construction  of  a  line  diverging  from  Junee  to 
secure  the  trade  of  the  lower  Murnimbidgee.  The  bonds  which 
connect  the  two  colonies  are  natural ;  their  separation  interferes 
with  healthy  circulation  on  both  sides  of  the  artificial  boundary. 
Twp  circumstances  conduced  much  to  the  rapidity  with  which 
flocks  and  herds  were  spread  and  tended  on  the  wild  lands  of 
the  interior.  Throughout  long  years  the  forests  of  the  Eastern 
slopes  to  the  Pacific,  and  the  hilly  nature  of  the  country,  com- 
pelled the  colonists  to  keep  their  sheep  in  small  flocks.  One 
man  shepherded  throughout  the  day  a  flock  of  three  or  four 
hundred  sheep,  and  folded  them  in  hurdle-pens  at  the  station, 
where  a  watchman  slept  in  a  watch-box  near  the  hurdles  at 
night,  and  by  day  kept  house  in  the  hut  which  was  the  common 
home.  The  hurdles  were  continually  moved  from  place  tir'place 
to  ensure  cleanliness ;  and  with  the  help  of  the  two  or  three 
shepherds  the  watch-box  was  moved  also.  The  number  and  size 
of  the  flocks  was  regulated  by  the  nature  of  the  country  or  the 
area  at  the  command  of  the  grazier.  When  the  champaigns 
beyond  the  sea-coast  watershed  were  reached,  larger  flocks  were 
at  once  formed.  A  shepherd  could  more  easily  observe  his 
charge  there,  though  a  thousand  in  number,  than  amongst  the 
forest  ridges  of  the  settled  districts.  But  still  the  flocks  were 
folded  at  night  in  hurdles,  or  in  a  well-fenced  permanent  enclosure 
kept  clean.  The  native  dog  was  the  dreaded  foe  which  made 
it  necessary  to  secure  them.  It  was  not  a  wastrel,  straggling 
behind,  that  contented  him.  If,  as  sometimes  happened,  a 
shepherd  lost  his  flock,  the  wild  dog  would  rush  upon  them,  and 
not  content  with  worrying  one,  would  inflict  mortal  wounds  upon 
many,  returning  at  night  to  his  prey.  Then  master,  overseer,  and 
all  available  servants  went  abroad  to  searcji  for  the  lost  sheep,  and 
the  keen  sight  of  a  native  was  inestimable  in  seeing  them  afar. 
Traps  of  various  kinds  were  used  to  destroy  the  dogs,  and  many 
a  transported  poacher  applied  his  art  to  save  the  property  of  the 
Australian  master  to  whom  he  had  been  assigned.  But  the 
palliatives  were  local,  and  the  dog  mastered  the  situation.  As 
the  sheep  were  daily  driven  to  and  from  their  feeding-ground 
the  grass  for  some  distance  from  the  shepherd's  hut  was  so  eaten 
and  trodden  down,  that  on  the  worn  space  it  seemed  sometimes 
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that  there  never  had  been  or  would  be  pasture  there.  The 
daily  trampling  of  the  flocks  on  their  way  to  the  distant  grass 
defeated  the  efforts  of  nature  to  repair  the  ruin.  The  man  who 
first  proved  the  gain  which  would  accrue  from  dispensing  with 
the  morning  and  evening  march  of  the  flocks  was  an  ex-convict 
shepherd  in  the  genial  climate  of  Liverpool  plains.  His  master 
was  a  shrewd  settler  on  the  Hunter  river.  The  man  offered 
to  tend  2000  sheep  if  his  master  would  increase  his  wages 
considerably,  and  allow  him  to  obtain  his  food  at  any  of  the 
stations  at  which  he  might  call  for  them.  He  required  no  hut 
and  no  aid  from  a  watchman  at  night.  He  would  cook  his  own 
food,  as  other  travellers  did  when  they  paused  on  a  journey. 
Tlie  master  agreed.  The  man  wandered  with  his  lazy  and  con- 
tented flock  to  rich  pastures  within  the  run  for  which  his  master 
paid  a  license-fee  to  the  Government,  but  which  were  mostly 
out  of  reach  from  any  of  the  fixed  stations.  The  flock  grew 
fatter  and  lazier ;  the  wool  was  improved  in  quantity,  and  to  a 
certain  extent  in  quality,  inasmuch  as  the  sheep  escaped  the 
hardships  which  sometimes  injure  the  growth  of  the  fleece. 

But  the  successful  skill  of  one  man  could  not  be  imitated 
throughout  the  territory.  His  well-trained  collies  and  his  own 
peculiarities  enabled  him  to  defy  the  native  dogs,  but  there 
seemed  always  a  risk  that  the  fine  flock  might  at  some  time  be 
decimated.  Gradually  the  truth  dawned  upon  graziers  that  the 
wild  dog  might  be  destroyed  by  poison.  When  gold  was  found, 
and  shepherds  abandoned  the  crook  for  the  pick-axe,  it  became 
impossible  to  tend  sheep  in  the  accustomed  manner.  As  the 
prospect  of  gain  at  the  gold-fields  became  a  rough  measure  of 
the  rate  of  wages  in  all  occupations,  the  increased  expenditure 
would  have  been  such  that,  even  if  he  could  have  found  shep- 
herds, the  grazier  would  have  been  unable  to  pay  them.  Out 
of  the  nettle  danger  he  plucked  the  flower  safety.  Shepherds 
could  only  be  dispensed  with  if  the  runs  were  fenced.  Irre- 
trievable confusion  would  have  ensued  (even  if  there  had  been 
no  wild  dogs)  by  letting  flocks  roam  at  large.  Not  attached  to 
any  spot  by  affection  they  would  have  wandered  without  restraint, 
and  have  been  inextricably  mixed  with  those  belonging  to 
distant  neighbours.  The  cost  of  fencing  was  a  severe  tax,  but 
the  cost  of  overseeing  sheep  within  enclosures  of  great  size 
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Trlierein  they  might  roam  at  will,  feed  at  pleasure,  and  rest  or 
sleep  at  pleasure,  would  be  diminished  incalculably.  They 
would  also  thrive  better.  Dogs  were  destroyed  throughout  the 
land  by  distributing  poisoned  baits.  Baits  were  drawn  across 
the  runs  to  guide  them  to  their  destruction.  Strychnine  relieved 
the  squatter  of  the  enemies  whom  neither  traps  nor  sporting 
dogs  had  succeeded  in  exterminating.  Runs  were  fenced  in. 
Logs  and  boughs  were  cut  down  in  the  most  convenient  places, 
and  laid  along  the  boundaries  to  form  "  brush  fences."  Boundary- 
riders  were  employed  to  visit  them,  and  repair  any  gaps  caused 
by  subsidence,  accident,  or  wilfulness.  The  rough  fences  in 
time  gave  way  to  wire  fences,  and  where  timber  could  not  be 
procured,  wire  was  used  in  the  first  instance.  Dividing  fences 
were  added  as  soon  as  possible,  to  separate  certain  sheep.  The 
pastoral  advantages  of  the  land  were  enhanced.  What  dire 
necessity  enforced  was  economical  in  the  end.  The  new  method 
of  sheep-management  speedily  became  common  throughout 
Australia,  although  the  old  custom  lingered  in  certain  districts 
longer  than  might  have  been  expected,  in  face  of  the  admitted 
fact  that  land  judiciously  fenced  would  maintain  twice  as  many 
sheep  as  could  be  kept  upon  it  in  flocks  followed  by  shepherds. 

The  knotty  question  of  the  sale  and  occupation  of  the  waste 
lands  so  freely  handed  to  the  colonists  by  the  Crown  was 
destined  to  be  dealt  with  by  Mr.  John  Robertson,  who  when 
first  elected  in  1856  advocated  free  selection  over  all  Public 
Lands.  On  the  introduction  of  a  Land  Bill  he  endeavoured  to 
insert  a  clause  providing  for  this  disastrous  principle  over  all 
land  "  surveyed  or  unsurveyed."  For  this  he  then  obtained  insig- 
nificant support,  although  he  was  instrumental  in  defeating  the 
Bill  with  the  aid  of  those  who  disliked  it  on  other  grounds. 
His  energy  and  knowledge  of  afiairs  commended  themselves  to 
the  needs  of  Mr.  Cowper,  and  he  was  taken  into  the  Ministry  in 
1858.  Mr.  Martin,  who  was  Attorney-General  in  Cowper  s 
Ministry,  had  previously  carried  a  measure  to  increase  the  assess- 
ment on  stock  depastured  on  Crown  lands ;  and  Mr.  Robertson 
signalized  his  accession  to  office  as  Secretary  of  Lands  by  issuing 
forthwith  a  regulation  subjecting  all  future  pastoral  leases  to 
such  conditions  as  Parliament  might  impose.  In  1860  Mr. 
(afterwards   Sir)   John   Hay   carried,  by  a  small  majority,    an 
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amendment  which  permitted  selection  "after  survey."  There 
was  a  dissolution.  Robertson  appealed  to  the  people  in  favour 
of  "  free  selection  before  survey,"  and  introduced  his  Land  Bill, 
which  was  made  the  bone  of  contention  between  the  two  Houses 
in  1861,  After  the  reconstruction  of  the  Upper  House  he 
carried  two  measures  "  for  regulating  the  alienation  of  Crown 
lands,"  and  for  "regulating  the  occupation  of  Crown  lands," 
with  which  his  name  was  identified.  He  succeeded  in  excluding 
from  them  any  limitation  of  selection  to  proclaimed  agricultural 
areas.  To  ensure  their  sufficient  advocacy  in  the  Council  he 
resigned  his  seat  in  the  Assembly  and  went  to  the  Upper  House, 
where  he  piloted  them  safely,  and  they  received  the  Royal  Assent 
in  October  1861.  Monuments  of  his  industry  and  capacity, 
which  for  many  years  no  other  Minister  could  touch  with  success, 
they  long  remained  the  land  code  of  the  colony,  which  only  he 
could  persuade  a  majority  to  modify.  But  popular  as  he  made 
the  demand  for  "  free  selection  before  survey,"  it  poisoned  the 
springs  of  government,  defrauded  the  revenue,  was  the  agent  of 
demoralizing  the  people,  and  scattered  them  in  places  remote 
from  good,  and  subject  to  the  worst,  influences. 

All  the  evils  which  Gibbon  Wakefield  had  predicted  from 
such  a  perversion  of  the  administrative  functions  of  the  State,  as 
the  disposal  of  land  indiscriminately  at  an  insufficient  price, 
afflicted  New  South  Wales  with  a  force  modified  only  by  the 
inexorable  past,  in  which  the  bulk  of  the  desirable  soil  within 
many  days'  journey  from  the  coast  had  been  alienated  before 
Mr.  Robertson's  measures  were  enacted.  The  dispersion  of  the 
early  settlers  at  Swan  River  struck  from  Wakefield  the  spark 
which  kindled  other  men's  minds,  and  arrested  for  ever  the 
improvidence  of  granting  enormous  tracts  to  individuals  in 
whose  hands  they  remained  a  waste.  Though  Robertson's  free 
selection  purported  to  distribute  the  lands  to  the  many  instead 
of  to  the  few,  the  want  of  precaution  as  to  price  entailed  innumer- 
able evils.  Men  selected  land  at  the  low  rate  prescribed,  not  in 
order  to  cultivate  it,  but  with  a  view  to  sell  it  to  some  affluent 
neighbour  at  a  higher  price.  By  fraud  some  graziers  selected 
vicariously,  kept  up  the  payments  made  in  the  name  of  their 
agents,  known  in  common  speech  as  "  dummies,"  and  obtained 
a  transfer  when  the  title  had  accrued.    The  Act  permitted  any 
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"  person  "  to  select.  Names  of  numerous  children,  some  only  a 
few  months  old,  were  used.  Relatives,  real  or  fictitious,  were 
similarly  availed  of.  Thus  thousands  of  acres  were  amassed  in 
one  hand  under  an  Act  of  which  the  purview  limited  the 
selection  by  one  person  to  320  acres.  Residence  was  required, 
and  improvement  at  the  rate  of  £1  an  acre.  Moveable  or  worth- 
less huts,  in  which  a  man,  scrupulous  to  seem  truthful,  could 
remain  a  few  hours  to  justify  his  claim  of  residence,  were  used 
to  imply  occupation,  as  "  dummies  "  were  put  forward  for  decep- 
tion as  to  "person."  The  opponents  of  the  measure  pointed 
out  the  fatal  facilities  afforded  to  fraud,  but  its  supporters 
denounced  all  objections  as  devices  of  the  friends  of  the  squatters 
whom  Earl  Grey's  Orders  in  Council  had  unjustly  foisted  upon 
the  lands.  Reason,  if  not  silenced,  was  overborne.  Yet  after 
112,000  selections  had  been  completed  it  was  found  that  only 
19,000  had  residents  upon  them.  The  State  had  lost  the  differ- 
ence between  its  minimum  price  and  that  which  the  speculator, 
fraudulent  or  honest,  had  been  willing  to  pay  to  the  outgoing 
selector,  who  often  proceeded  to  re-enact  a  similar  deception 
elsewhere.  The  odium  attached  to  the  leases  of  the  squatters 
increased  the  popularity  of  the  scheme  for  squandering  the  free- 
hold upon  others,  and  many  selections  were  made  on  portions  of 
leased  lands  which  it  was  hoped  the  squatter  s  necessities  would 
compel  him  to  purchase  from  the  selector  to  protect  himself 
from  damage.  The  demoralization  of  the  system  might  be 
traced  from  its  earliest  stages  to  the  time  when  influence  was 
brought  to  bear  upon  members  of  the  Legislature  to  induce  them 
to  remit  or  tamper  with  the  deferred  payments  due  by  selectors, 
and  with  the  accumulated  interest  due  by  defaulters. 

The  main  features  of  the  Alienation  Act  were  that  "one 
person"  might  select  from  40  to  320  acres  of  any  Crown  lands 
(excepting  town,  suburban,  reserved,  &c.),  at  a  price  of  £1  an 
acre,  and  pay  one-fourth  of  the  value  as  a  deposit  on  application, 
having  three  years  in  which  he  might  pay  the  balance  without 
interest.  After  three  years  he  was  chargeable  with  interest  at 
five  per  cent.  Residence  and  improvement  to  extent  of  £1  an 
acre  were  required.  Certain  lands  might  be  reserved  by  the 
Government,  but  practically  the  waste  lands  were  submitted  to 
selection   without    regard   to   intrinsic  value   or   to   situation. 
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There  were  some  reserves  for  townships,  and  other  purposes ;  and 
lands  within  them,  or  unselected  land,  might  be  sold  by  auction 
at  a  minimum  upset  price  of  eight  pounds  for  town  lots,  two 
pounds  an  acre  for  suburban,  and  one  pound  for  country  lands.- 

But  Mr.  Robertson,  while  sowing  the  bitter  seed  of  indis- 
criminate selection,  was  actuated  by  no  ill-feeling  towards  others ; 
nor  did  he  contemplate  the  demoralization  which  ensued.  His 
Crown  Lands  Occupation  Act  was  professedly  framed  so  as  to 
meet  the  just  requirements  of  the  pastoral  interest.  He  divided 
the  lands  of  the  colony  into  three  classes  :  first  class  settled 
(the  old  "  settled  districts  "  of  Earl  Grey) ;  second  class  settled ; 
and  (the  great  bulk)  unsettled  districts  as  "all  other  Crown 
Lands."  In  the  second  and  third  classes  leases  might  be  issued 
for  terms  of  five  years.  He  devised  an  elaborate  scheme  for 
appraising  "  the  fair  annual  value  of  a  run  for  pastoral  purposes," 
exempting  from  computation  the  value  of  improvements  efiFected 
by  the  claimant  for  a  lease. 

Briefly  as  the  Acts  may  be  described,  they,  and  the  regulations 
promulgated,  were  intricate.  Their  faults  and  the  frauds  com- 
mitted under  them  were  palpable,  and  Mr.  Robertson  himself  in 
1875,  Premier  of  the  eighth  ^  Ministry  formed  after  the  passing 
of  the  Bills,  was  constrained  to  amend  them.  Personal  selection 
was  enforced  ;  vicarious  selection  and  illegal  contracts  were  made 
misdemeanours ;  no  one  under  sixteen  years  of  age  was  allowed 
to  select;  forfeiture  of  conditionally-purchased  (i.e.  selected) 
lands  was  exacted  in  certain  cases;  and  various  other  provisions 
were  found  necessary  by  the  astute  author  of  the  Act  of  1861. 
He  also  enlarged  to  640  acres  the  area  which  could  be  selected 
by  one  person ;  and  compliance  with  conditions  on  one  allotment 
enabled  the  grantee  to  select  again.  Stoppage  of  vicarious 
selection  was  not  the  only  necessity.  A  portentous  danger  had 
become  apparent.  Until  1872  the  selections  had  not  comprised 
360,000  acres  in  any  year.  In  1873  and  1874  they  sprung  to 
1,391,719  and  1,586,282  acres;  and  the  estimated  amounts  due, 
or  to  fall  due,  upon  them,  in  December  1874,  were  £4,349,598.^ 

*  He  had  been  a  member  of  five  ;  and  was  Premier  of  one  of  them  in 
1868. 

*  *  Essay  on  New  South  Wales.*    G.  H.  Reid.    Government  Printing 
Office.     Sydney;  1876. 


Free  Selection  before  Survey.  543 

Though  the  author  of  the  Land  Act  had  imbued  it  with 
baneful  principles — had  subjected  to  plunder  the  public  estate 
which  should  have  been  administered  with  circumspection ;  had 
created  an  army  of  sturdy  impostors,  before  whom  the  Govern- 
ment might  be  found  a  feeble  creditor;  had  facilitated  the 
frauds  by  which,  under  the  pretence  of  forming  an  industrious 
yeomanry,  the  State  had  indirectly  alienated  to  graziers,  for  a 
fraction  of  its  value,  land  which,  prudently  parted  with,  might 
have  been  sold  for  many  millions  sterling,  and  have  paid  for 
hundreds  of  miles  of  railway — he  had  an  honest  heart  in  his 
work,  and  joined  in  amending  it.  Invited  frauds,  and  prompt 
demoralization ;  cupidity  of  selectors,  sometimes  sharpened  by  a 
sense  of  gratified  revenge ;  cupidity  of  squatters,  resorting  to 
mean  artifices  of  self-defence  by  immoral  if  not  illegal  acts — 
these  were  taints  which  no  amendments  could  wash  away. 
There  was  yet  another  consequence  which  ensued  more  speedily 
than  the  worst  forebodings  had  predicted.  The  reckless  creation 
of  legalized  haunts  removed  from  the  observation  of  the  police, 
from  the  advantages  of  schools,  from  the  visits  of  pastors,  and 
from  the  restraints  of  society — created  homes  for  harbour  of 
villainy.  Any  scoundrel  anxious  to  live  beyond  the  purview  of 
the  authorities  could  "  select  before  survey  "  the  most  convenient 
and  secluded  nook  for  the  perpetration  of  his  own  or  his  com- 
rades' villainies.  There  was  no  check  upon  the  multiplication 
or  dispersion  of  such  dens.  They  were  scattered  wheresoever 
they  might  best  suit  the  purposes  of  thieves,  and  thwart  the 
operations  of  the  police.  The  mode  of  disposing  of  Crown  Land 
preferred  by  the  Sydney  Legislature  at  the  dictation  of  Robertson, 
and  initiated  in  the  Victorian  Parliament  at  the  instigation  of 
Duffy  and  others,  led  of  necessity  to  desecrating  with  the  names 
of  homes  the  lairs  of  robbers  and  murderers.  There  was  no  law, 
no  authority,  in  the  land  which  could  prevent  the  most  hardened 
ruffian  from  choosing  the  place  most  suitable  for  his  schemes ; 
where  (under  the  protection  of  the  ill-omened  law)  he  might,  in 
his  cheap  and  dirty  castle,  defy  the  police.  They  who  remem- 
bered the  days  when  Governor  Darling's  Bushranging  Act  was 
needed  to  repress  the  dangers  which  beset  the  colonists,  who 
knew  that  when  Governor  Bourke  desired  to  modify  that  Act 
the  universal  sense  of  the  free  community  compelled  him  to 
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renew  it  in  1834;  and  remembered  also  that  the  Committee  of 
Inquiry  on  Police  reported  in  1835,  that  the  scattered  occupants 
of  Crown  lands  in  remote  districts  "raised  property  by  depre- 
dations, sold  spirits,  and  contributed  to  debauchery,"  and  abetted 
*'  nefarious  practices "  in  their  homes,  "  screened  from  general 
observation"  on  nooks  of  Crown  lands  occupied  without 
authority — were  deemed  old-fashioned  when  they  predicted 
evil. 

Sir  Richard  Bourke  had  checked  the  mischief  by  a  measure 
(1836)  to  prevent  unauthorized  occupation  of  Crown  lands.  The 
military  mounted  police,  aided  by  the  laws  in  restraint  of  bush- 
ranging  and  of  unauthorized  occupation  of  waste  lands,  eflfectually 
crushed  the  evils  of  former  days.  But  the  military  cavalry  had 
long  been  practically  cashiered  by  the  economical  care  of  Charles 
Cowper.  Yet,  as  the  Crown  lands  were  under  pastoral  occupa- 
tion, it  might  have  been  supposed  that  the  country  might  be  free 
from  irregular  settlement  of  such  lawless  characters  as  were 
designated  by  the  police  report  of  1835.  The  State  could  reclaim 
for  sale  the  land  leased  to  squatters,  but  if  it  obtained  a  just 
price  it  might  reasonably  hope  that  wholesome  occupation  by 
industrious  yeomen  would  be  the  result.  The  State,  if  wise, 
would  naturally  sell  lands  in  appropriate  localities,  so  that  the 
blessings  of  Christian  life  might  go  hand  in  hand  with  the 
government  in  providing  for  the  welfare  of  well-doers.  Thus 
was  South  Australia  acting  at  the  time. 

Mr.  Robertson's  Land  Act  abnegated  the  function  of  Govern- 
ment. It  legalized  that  promiscuous  and  secluded  occupancy 
which  had  been  stamped  out  in  1836,  and  put  weapons  of  oflFence 
and  defence  in  the  hands  of  many  daring  scoundrels.  The 
rapidity  with  which  those  weapons  were  used  brought  speedy 
retribution.  Gangs  of  active  young  thieves,  provided  with  aptly 
selected  lairs,  and  resorting  to  similar  receiving  houses,  revelled 
in  the  newly-acquired  facilities  accorded  by  Mr.  Robertson's 
attempt  "  to  make  better  provision  for  the  alienition  of  Crown 
lands."  1 

From  1862  to  1867  columns  of  newspapers  were  filled  with 
narratives  of  robbery  and  murders.    The  disgraced  Governments 
of  the  day  were  incapable  of  finding  a  remedy,  until  Mr.  J. 
^  Preamble  to  the  Act,  25  Vict.  No.  I.     18th  October,  1861. 
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Martin  cut  the  Gordian  knot  by  an  Outlawry  Act  so  incisive  that, 
in  a  brief  space,  temptation  to  informers  and  immunities  of  the 
police  relieved  the  colony  from  enormous  expenditure  and  much 
shame.  Sergeants  and  policemen,  travellers,  drovers,  miners,  and 
others,  had  fallen  victims  to  the  cowardly  revenge  or  the  daring 
resistance  of  the  gangs  who  rode  about  the  country  like  con- 
querors, earning  popularity  amongst  the  harbouring  selectors  by 
lavish  use  of  the  money;  which  they  stole  from  travellers,  from 
coaches,  or  by  robbing  a  gold  escort.^  A  reign  of  terror  prevailed 
throughout  a  wide  district.  In  five  years  more  than  forty  lives 
of  robbers  and  others  were  known  to  have  been  lost.  This  was 
the  first  penalty,  and  purchased  at  great  price.  The  wider 
demoralization  and  the  more  lasting  decline  which  are  incident 
to  banishment  from  school  and  Church  might  have  left  deeper 
scars  if,  under  the  Ministry  of  Mr.  Martin,  in  1866,  Mr.  Farkes 
had  not  alarmed  the  public  by  showing  the  barbarism  in  which 
children  were  being  reared.  The  Education  Act  of  that  year 
afibrded  facilities  for  imparting  to  the  children  assembled  in  the 
schools  the  religious  instruction  which  parents  desired  that  they 
should  have.  That  the  duty  of  providing  for  that  separate 
religious  teaching,  which  the  secular  character  of  the  Government 
prevented  it  from  bestowing,  devolves  upon  parents  or  friends, 
detracts  in  no  manner  from  the  just  praise  due  to  the  Ministry 
which  passed  an  Act  tending,  it  may  be  hoped,  to  redeem  the 
colony  from  some  consequences  of  its  Land  Act. 

It  was  not  only  by  selection  that  lands  were  alienated  in  1873 
and  1874.  Large  purchases  were  made  by  auction  at  the  same 
time,  nearly  three-quarters  of  a  million  sterling  being  paid  into 

1  Eight  of  them  in  1862  robbed  an  escort  of  about  £21,000  of  gold  and 
£7490  in  bank-notes  at  Eugowra  in  the  Lachlan  district.  They  were  good 
horsemen,  and  dashed  from  place  to  place  with  rapidity.  They  had 
harbouring  friends  placed  by  free  selection  wherever  needed.  At  Eugowra 
they  delivered  a  volley  from  ambush  and  rushed  upon  the  coach.  Similar 
disastrous  results  ensued  in  Victoria,  although  a  more  compact  territory 
gave  better  facility  for  coping  with  them.  Some  years  elapsed  before  the 
youth  of  Victoria  entered  upon  the  license  offered  to  tliem.  But  when  they 
did,  under  a  young  active  ruffian,  himself  a  selector,  it  was  found  that  the 
class  which  harboured  him  had  almost  undisputed  possession  of  the 
mountainous  district  on  the  border  of  which  he  committed  many  acts  of 
rapine  and  murder.  It  was  officially  reported  that  his  gang,  four  in 
number,  caused  a  public  expenditure  of  £50,000. 
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the  Treasury  in  the  latter  year.  The  land  alienated  in  the 
colony  at  the  date  of  the  amending  Act  of  1875  (including  that 
granted  before  the  raising  of  the  upset  price  to  £1  an  acre)  ^  was 
19,250,000  acres— the  amount  realized  for  it  was  £15,800,000. 
This  sum,  and  loans  amounting  to  £11,470,000,  had  enabled  the 
population  (606,000  in  1875)  to  execute  numerous  public  works. 
The  general  taxation  in  1875  was  £1,138,901.  The  number  of 
cultivated  acres  was  only  451,000  acres,  while  at  the  same  date, 
under  a  sounder  system.  South  Australia  cultivated  1,444,586 
acres,  having  sold  6,398,823  acres  for  about  the  same  number  of 
pounds  sterling. 

In  1879  the  land  alienated  in  New  South  Wales  was  about 
thirty-one  millions  and  a  half  acres ;  the  amount  realized  was 
£28,420,000.  The  general  taxation  was  £1,272,000.  The  popu- 
lation was  734,000 ;  the  acres  cultivated  were  635,000 ;  the 
wheat  raised  was  3,613,000  bushels.  At  that  date  South 
Australia  had  259,000  souls;  had  sold  8,478,000  acres  for 
£11,445,000;  had  2,271,000  in  cultivation ;  and  produced  more 
than  14,000,000  bushels  of  wheat. 

It  could  not  be  expected  that  the  large  interests  involved  in 
the  creation  of  a  vast  body  of  debtors  to  the  Crown  would  leave 
the  Government  free  from  assault  by  those  who  desired  to  cancel 
their  indebtedness,  and  those  who  intrigued  for  support  among 
the  debtors.  Many  ministries  essayed  the  task  of  amending  the 
land  laws;  some  succumbed  under  it.  In  1880,  Sir  John 
Robertson,  a  member  of  the  Parkes'  Ministry,  passed  another 
Land  Bill,  after  much  amendment  and  discussion  between  the 
Houses.  It  was  alleged  that  it  tended  to  remit  a  portion  of  the 
selector's  dues,  but  he  maintained  that  the  public  claims  would 
be  enforced.  A  diminution  of  the  amount  (£1)  formerly  required 
to  be  expended  on  improvements  to  ten  shillings  an  acre  was 
hotly  opposed  as  a  first  step  towards  a  remission  of  the  claims 
of  the  State.  It  was  argued  that  the  interest  due  would  be 
repudiated  if  possible,  and  that  success  in  such  an  attempt 
might  lead  to  a  renunciation  of  the  principal.  The  balances 
due  altogether  on  conditional  purchases  were  about  £9,000,000 
sterling;  the  interest  due  in  1880  exceeded  £200,000,  and  in 
future  years  was  expected  to  amount  to  £450,000. 

^  Fractions  of  tliousands  are  dispensed  with  when  millions  are  cited. 
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After  the  new  law  came  into  force  prophecies  that  repudiation 
would  be  attempted  were  quickly  realized.  Delegates  from 
selectors  attended  a  convention  in  Sydney  with  a  view  to  urge, 
if  not  constrain,  Mr.  Hoskins,  the  Minister  of  Lands,  to  remit 
accrued  interest ;  and  Sir  John  Robertson,  who  usually  had  the 
courage  of  his  opinions,  and  was  then  on  a  tour  in  Riverina, 
spoke  boldly  against  any  abandonment  of  its  dues  by  the  State. 
He  addressed  a  meeting  composed  principally  of  selectors,  and 
claimed  credit  for  the  vicious  principle  under  which  he  had  in 
1861  abnegated  the  functions  of  the  State  in  administering  the 
public  lands  and  subjected  them  to  indiscriminate  plunder. 
Every  man  was  the  best  judge  for  himself,  and  if  people  would 
"  sit  down  on  unfit  land,  they  would  have  to  clear  out  for  their 
stupidity."  On  that  point  he  had  battled  against  "  tremendous 
efforts  *'  of  those  who  wished  to  limit  selection  to  **  agricultural 
areas."  On  the  plea  that  land  required  for  public  purposes,  or 
specially  valuable,  was  excluded  from  selection,  he  was  bold 
enough  to  deny  that  selection  had  been  indiscriminate.  He  had 
at  the  same  time  denied  that  the  selectors  would  refuse  to  pay 
what  they  "  bargained  to  pay." 

"  111  these  days,  when  an  attempt  was  being  made  to  avoid  the 
payment  of  interest  by  free  selectors,  he  was  glad  to  see  that  some 
disclaimed  repudiation.  The  Government  in  that  direction  must 
consider  the  interests  of  the  whole  people.  .  .  .  What  had  to  be 
considered  was  whether  the  people  who  had  not  got  the  land  would 
be  willing  to  pay  this  X  45 0,000  per  annum  interest  for  those  who 
had." 

It  remained  to  be  seen  whether  other  members  of  the  Legis- 
lature would  concur  with  him,  and  whether  at  an  ensuing  general 
election  the  extent  of  the  colony  and  its  diversified  interests 
would  avert  from  it  those  evils  which  narrower  limits,  larger 
population,  and  a  somewhat  different  class  of  public  men,  had 
caused  elsewhere. 

Up  to  1880  the  metropolitan  and  long-settled  districts  had 
not,  in  New  South  Wales,  made  common  cause  with  the  wild 
demands  of  any  class  in  the  interior,  whether  composed  of  gold- 
miners  or  selectors  of  land.  Sir  Henry  Parkes,  instead  of  pro- 
posing to  plunder  the  reputed  wealthy  in  order  to  subsidize  the 
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complaining  selectors,  was  able  to  declare  on  the  eve  of  a  general 
election  (1880),  that  no  Government  could  abandon  its  claim  to 
the  payments  lawfully  due  from  selectors  without  committing  a 
breach  of  trust  to  the  rest  of  the  people.  General  prosperity, 
and  contentment  with  a  Government  in  which  Parkes  and 
Robertson  appealed  to  the  country  as  friends  instead  of  as  foes 
in  1877,  caused  the  return  of  a  majority  favourable  to  the 
Government.  The  advocates  of  repudiation  in  Victoria  were 
disappointed  at  the  want  of  sympathy  displayed  in  New 
South  Wales.  If  they  had  known  how  large  a  proportion 
of  the  electorates  of  that  colony  were  interested  in  the 
equity  of  taxation  they  could  hardly  have  expected  a  different 
result. 

Gradually  the  public  learned  the  truth  of  the  arguments  which 
had  been  urged  against  "  free  selection  before  survey."  At  the 
end  of  1880  there  had  been  141,329  selections,  comprising 
15,677,070  acres  under  the  Land  Act  of  1861  and  its  successors. 
It  was  found  that  a  large  proportion  of  the  selections,  i,  e.  36,628, 
comprising  4,003,391  acres,  had  lapsed,  or  had  been  cancelled  or 
forfeited :  and  the  public  knew  that  much  land  had  passed  into 
private  hands  ^  in  a  manner  not  contemplated  by  the  propounders 
of  the  new  theory  for  parting  with  the  property  of  the  State. 
What  argument  and  prophecy  failed  to  teach  was  taught  at  last 
by  facts. 

Sir  Henry  Parkes,  partly  on  grounds  of  health,  journeyed  to 
Europe  in  1882,  was  received  with  distinction  as  the  head  of  a 
strong  Ministry,  and  on  some  occasions  spoke  as  if  his  position 
enabled  him  to  patronize  or  to  reform  the  antiquated  institutions 
of  England.  He  returned  to  an  apparently  strong  Ministry,  and 
a  session  opened  with  flourishing  financial  prospects.  An 
amending  Land  Bill,  fathered  by  himself  and  Robertson,  consoli- 
dated existing  Acts,  and  introduced  amendments,  not  to  destroy, 
but  to  perfect  the  system  embodied  in  them.  The  Assembly, 
after  long  debate,  rejected  it  by  43  votes  against  33 ;  and  the 
rejection  was  founded  on  disapproval  of  the  principle  of  free 
selection,  so  long  endured  by  the  community.  A  dissolution 
ensued.    Parkes  was  defeated  in  East  Sydney,  where  four  oppo- 

1  The  loss  on  the  11,673,679  acres  parted  with  by  the  Crown  under  the 
system  of  selection  may  be  surmised,  but  cannot  be  calculated. 
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sition  members  were  returned,  and  he  was  only  able  to  secure 
a  seat  for  a  remote  district  where  a  candidate  retired  in  his 
favour.  Sir  John  Robertson  resumed  his  seat,  but  not  without 
a  contest.  Mr.  Stuart,  the  leader  of  the  Opposition,  boldly 
formulated  his  views.  Free  selection  subjected  the  pastoral 
tenant  to  plunder,  and  the  bond  Jide  selector  to  oppression ;  ^ 
while  rancour  was  engendered,  and  fraud  was  common.  He 
would  divide  the  territory  into  zones,  in  the  outermost  of  which 
he  would,  while  retaining  the  freehold,  afford  security  for  pastoral 
avocations,  and  agriculture  would  prosper  elsewhere  in  suitable 
areas.  Security  of  pastoral  holdings  would  enable  the  Govern- 
ment to  derive  larger  revenue  from  the  holders.  The  country 
responded  favourably  to  Mr.  Stuart's  appeal,  and  when  he  became 
Premier  in  January  1883  he  appointed  a  Commission  (Messrs. 
Augustus  Morris  and  George  Ranken)  to  report  upon  the  whole 
condition  of  the  public  lands,  their  tenure,  and  their  alienation. 

In  general  progress,  apart  from  the  evils  caused  by  rash  legisla- 
tion, the  community  maintained  a  high  reputation  for  liberality, 
honour,  and  hospitality.  They  awarded  £10,000  to  Hargraves, 
and  in  1877  settled  a  pension  of  £250  upon  him.  They  gave  ^ 
considerable  grants  to  the  Rev.  W.  B.  Clarke,  whose  geological 
labours  were  highly  valued.  Charitable  institutions  were  largely 
supported.  The  Bench  administered  justice  without  fear  or 
favour.  The  stranger  was  welcomed  as  a  friend,  and  could  find 
society  yielding  to  none  in  any  part  of  the  world  for  grace  of 
manner  and  tone;  although  the  gatherings  at  the  Governors 
receptions  had  become  less  select  than  in  the  days  when  a 
Governor  was  not  only  the  crown  of  the  social,  but  of  the  political 
edifice. 

When  Prince  Alfred  visited  the  colonies  the  loyalty  which 
greeted  the  son  of  the  Queen  was  fervid,  and  when  an  assassin 
shot  the  Prince  from  behind  (March  1868)  the  indignation  of 

1  "  If  a  pastoral  tenant  could  by  an  outlay  of  money  improve  his  run  by 
well-sinking,  dam-making,  or  in  any  other  way,  he  dared  not  do  it  Why  ? 
Because  in  the  first  place  it  brought  an  army  of  locusts  about  him,  in  the 
shape  of  free  selectors,  who  dotted  themselves  all  round  about  him,  and 
compelled  him  in  self-defence  to  play  game  against  game,  and  move  against 
move.  The  whole  policy  seems  to  me  an  immense  game  of  chess.  It 
is  one  trying  to  checkmate  the  other,  causing  confusion,  expense,  and  wasto 
of  labour.**    (Speech  of  Mr.  Stuart.) 
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the  crowd  would  have  torn  the  man  Kmb  from  limb,  but  for  the 
intervention  of  bystanders  and  the  police.  The  Premier  (Mr. 
Martin,  the  Attorney-General)  conducted  the  prosecution  with 
temperate  decorum,  and  the  man  was  hanged  for  an  attempt  to 
murder,  not  because  his  intended  victim  was  a  Prince,  but  because 
such  an  oflFence,  against  whomsoever  committed,  was  so  punish- 
able by  the  colonial  law.  It  may  be  well  to  state  here  with 
regard  to  Mr.  Martin,  that  in  1873,  while  he  sat  as  Sir  James 
Martin  in  opposition,  the  post  of  Chief  Justice  became  vacant 
by  the  resignation  of  Sir  Alfred  Stephen,  and  Mr.  Parkes,  con- 
scious of  the  disaffection  which  his  act  might  cause  amongst  his 
immediate  followers,  boldly  offered  the  position  to  Sir  J.  Martin, 
and  the  talents  which  had  for  a  quarter  of  a  century  adorned  the 
halls  of  legislation,  were  transferred  with  general  approbation  to 
the  Bench. 

The  statistical  progress  of  New  South  Wales  will  most  con- 
veniently be  scanned  in  juxtaposition  with  that  of  other 
colonies,  but  it  may  be  mentioned  that,  in  addition  to  the  growth 
of  cereals  and  ordinary  farm  produce,  sugar  was  cultivated  and 
.  manufactured  largely.  Not  only  coal  and  gold,  but  tin,  copper, 
and  iron  were  procured.  In  1849  the  coal  raised  was  48,000 
tons;  in  1859  it  was  308,000  ;  in  1869  it  was  919,000;  and  in 
1875  it  was  1,254,000.  Ships  were  built  in  early  days,  but  the 
industry  largely  expanded  as  wealth  and  population  increased, 
and  without  resorting  to  the  conceit  that  happiness  was  dependent 
upon  prohibition  or  restrictions.  New  South  Wales  saw  her  arts 
and  manufactures  prosper  by  allowing  the  energies  of  her  people 
free  scope  in  any  direction  which  commended  itself  to  their 
enterprise  and  good  sense. 

The  tariff  which  Deas  Thomson  passed  in  1852  aimed  at 
reducing  to  the  smallest  number  the  articles  on  which,  for  fiscal 
purposes,  and  for  them  only,  it  was  desired  to  impose  Customs' 
duties.  Until  1864  no  serious  attempt  was  made  to  destroy  his 
handiwork.  In  that  year  it  was  found  that  eight  successive 
Ministries,  which  had  existed  after  1856,  had  involved  the  finances 
in  confusion.  To  meet  a  deficiency  of  £400,000,  the  Ministry 
introduced  a  tariff  of  a  moderately  protective  character;  the 
Premier  (Mr.  Miartin)  having  been  long  notable  for  a  tendency 
in  that  direction,  to  which  most  of  his  political  friends  were 
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disinclined.  The  Assembly  passed  a  Bill  which  the  Council 
rejected.  Free  Trade  was  the  battle-cry  in  New  South  Wales 
at  the  same  time  that  Francis  and  McCuUoch  were  resorting  to 
violence  to  enforce  protection  in  Victoria.  Mr.  Martin  went 
back  shorn  of  his  strength,  and  in  two  months  Mr.  Cowper  had 
formed  a  Ministry  to  guide  the  Free  Trade  majority  chosen  by 
the  electors. 

Mr.  Parkes,  having  returned  from  England  after  a  mission  on 
which  he  had  been  despatched  by  Mr.  Cowper,  was  again  in  the 
House,  and  contributed  to  oust  the  Martin  Ministry.  Mr. 
Cowper  s  Treasurer  (Mr.  T.  W.  Smart)  proposed  a  Stamp  Tax 
which  was  adopted,  and  a  Package  Duty  which  was  also  adopted, 
although  Mr.  Parkes,  who  supported  the  first,  opposed  the  last.^ 
Still  the  finances  were  in  disorder.  The  session  which  began  in 
January,  and  closed  in  June,  1865,  was  followed  by  another  in 
October,  and  Mr.  Cowper  proposed  (in  December)  a  duty  of  5 
per  cent,  ad  valorem  on  all  imports,  which  was  received  with 
exultation  by  the  protectionist  minority  whom  Cowper  had  driven 
from  the  Ministerial  benches,  and  with  triumph  by  Cowper  s 
friends.  Their  conduct  was  denounced  by  Parkes  as  "the 
triumph  of  the  successful  double-dealing  and  manoeuvre  of  their 
slippery  chief."  If  members  returned  under  the  auspices  of  the 
Free  Trade  Association  would  sanction  the  "  downright  political 
profligacy "  of  such  a  scheme,  "  farewell  to  all  consistency  in 
public  life  in  the  country  ! " 

Maugre  his  protest,  the  scheme  was  adopted,  and  it  was  not 
until  another  Martin  Ministry,  which  included  Parkes,  another 
Ministry  under  Robertson,  and  another  under  Cowper,  which 
included  Robertson,  and  another  under  Martin,  which  also  in- 
cluded Robertson,  had  successively  wielded  power,  that  Parkes 
himself  became  the  head  of  a  Ministry,  which  in  1873  swept 
away,  in  a  time  of  financial  prosperity,  the  tariff  which  he  had 
denounced  as  monstrous  and  injurious.  The  Sydney  tariff  of 
1865-6  could  not  be  called  protective  when  compared  with  that 
of  Victoria,  but  from  the  date  of  its  repeal  in  1873,  curious  eyes 

*  When  first  sent  to  the  Council  both  Bills  were  amended  there.  The 
Speaker  of  the  Assembly  having  ruled  that  though  the  amendments  did  not 
tend  to  increase  the  public  burdens  they  were  not  such  as  the  House  of 
Commons  would  accept,  Mr.  Cowper  laid  the  Bills  aside,  and  introduced 
ameuded  Bills  which  were  passed  without  delay. 
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were  bent  upon  the  commercial  and  productive  developments  in 
the  two  colonies,  adjacent  in  territory,  but  divergent  in  policy. 
Those  who  measure  happiness  by  statistics  may  find  food  for 
reflection  in  the  following  figures.^ 

Tonnage  In- 
Population.   Public  Debt.       Exports.  Importa.         wards  and 

Outwards. 
£  £  £ 

N.  S.  Walea  1873    560,276    10,842,415    11,815,829    11,088,388    1,762,478 
1879     703,143     14,937,419    13,086,819     14,198,847    2,540,724 
„  1881     761,468    16,924,019    16,049,503     17,409,326    2,786,600 

Victoria      1873    772,039    12,445,722     15,302,454    16,533,856    1,619,016 
„  1879    840,620    20,050,753     12,454,170     15,035,538    1,940,222 

„  1881     862,846    22,426,502    16,252,103     16,718,621     2,411,902' 

The  interest  in  the  comparison  is  enhanced  when  it  is  remem- 
bered that  in  1864  (when  protective  duties  were  first  imposed 
in  Victoria)  the  relative  figures  were  in — 

N.  S.  Wales     ...        400,000      6.078,000      9,037,832    10,135,708     1,254,225 
Victoria  ...        601,843      8,448,970    13,898,384    14,974,815    1,261,814 

At  this  stage  the  narrative  of  events  in  Victoria  may  in  some 
respects  be  brief,  inasmuch  as  the  chapter  dealing  with  con- 
stitutional struggles  has  shown  how  the  conception  of  securing 
healthy  circulation  by  interfering  with  its  natural  channels  had 
birth;  how  it  was  cradled  by  Mr.  Francis,  fostered  by  Mr. 
McCuUoch,  and  pampered  by  Messrs.  Duffy  and  Berry. 

Sir  Richard  Bourke's  Church  Act,  which  applied  to  Port 
Phillip  as  a  part  of  New  South  Wales,  was  repealed  in  Victoria 
in  1870.  In  1857,  in  1860,  and  in  1861,  the  Legislative 
Council  threw  out  repealing  Bills  which  had  been  passed  by 
the  Assembly.  In  1857  the  majority  was  only  14  against  13. 
There  was  no  general  desire  for  the  abolition  of  State  aid  to 
religion,  but  the  abolitionists  (like  the  promoters  of  the  Marriage 
of  the  Deceased  Wife's  Sister  Bill  in  England),  though  few, 
were  zealous,  and  succeeded  in  spreading  a  belief  that  the 
measure  was  liberal.  Some  among  them  contended  that  if 
the  State  could  not  claim  to  support  a  form  of  religion  on  the 
ground  of  its  tnith,  which  on  highest  motives  the  State  was 
bound  to  acknowledge  and  support,  it  could  not  as  a  matter 
of  duty,  and  ought  not  as  a  matter  of  reason,  or  of  just  ad- 
ministration, to  support  conflicting  sects.  Mr.  McCuUoch  was 
Premier  in   1870.     His   old  comrade  in  enforcing  protection, 

^  These  figures  are  taken  from  the  summary  of  Australasian  statistics  in 
Mr.  Hayter's  *  Victorian  Year-Book,'  1881-2  j  and  the  Census  of  April  1881, 
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Mr.  Francis;  Mr.  Archibald  Michie;  and  Mr.  T.  T.  A'  Beckett; 
were  members  of  the  Ministry.  Mr.  Macpherson,  who  expelled 
a  McCulloch  Ministry  in  September  1869,  and  was  himself 
expelled  by  McCulloch  in  April  1870,  was  received  into  the 
Ministry  which  McCulloch  immediately  formed.  The  abolition 
of  State  aid  was  to  take  effect  after  five  years ;  and,  to  bribe 
the  different  denominations  to  consent  to  the  prospect,  the  Bill 
proposed  to  enable  them  to  dispose  of  and  apply  to  their  use  all 
lands  which  had  been  granted  to  them,  and  from  which  the 
benevolent  Latrobe  had  fondly  hoped  that,  in  murky  towns, 
generation  after  generation  would  derive  free  air  and  health,  as 
well  as  enjoyment  and  consolation.  By  the  Constitution  Act 
an  absolute  majority  of  the  whole  House  waa  required  for  the 
second  and  third  readings.  The  majority  was  obtained  by 
eighteen  votes  against  seven  in  the  Council.  If  economy  was 
tdmed  at  the  effort  exhausted  the  Houses ;  for  in  the  same  year, 
the  way  having  been  previously  paved  by  Mr.  Duffy's  inquiry 
concerning  payment  of  legislators,  a  vehement  supporter  of  Mr. 
McCulloch  carried  a  Payment  of  Members  Bill  in  the  Assembly, 
and  it  was  passed  by  a  narrow  majority  in  the  Council.  It  was 
observed  that  the  minority  which  opposed  the  abolition  of  grants 
for  religious  purposes  voted  against  paying  members  of  Parlia- 
ment; and  that  the  majority  which  effected  the  nominal 
saving  voted  also  for  putting  it  into  their  own  pockets. 

The  question  of  education  was  often  and  long  discussed.  The 
dissipation  of  power,  and  the  doubtful  propriety  involved  in 
maintaining  two  Boards,  working  separately  if  not  in  antagon- 
ism, produced  its  logical  result.  Many  men  were  weary  of  so 
anomalous  an  application  of  the  machinery  of  the  State. 
Various  vain  efforts  were  made  by  Mr.  Haines,  Mr.  Michie,  and 
othere.  The  latter,  as  Attorney-General  (1857-8),  introduced, 
but  was  unable  to  pass,  a  Bill  which  contemplated  an  educa- 
tion rate,  but  left  it  to  the  inhabitants  to  pronounce  (as 
had  been  the  case  with  regard  to  municipal  institutions) 
at  what  time  they  would  adopt  the  system  of  rating. 
There  was  ample  protection  for  the  consciences  of  parents 
and  children,  and  aid  was  not  to  be  given  to  any  school 
in  which  reasonable  facilities  for  imparting  religious  instruc- 
tion  were  not  afforded   to   all   clergymen,  nor  to  any  school 
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where  any  child  was  directly  or  indirectly  compelled  to  take 
part  in  any  religious  exercise  or  class  objected  to  by  its  parent 
or  guardian.  The  State  teaching  was  to  be  secular ;  religious 
instruction  to  be  available  outside  of  school  hours,  in  the  school 
buildings.  Any  parent  who  could  not  prove  that  he  was  in 
some  way  causing  his  child  to  be  taught  to  read  and  write  could 
be  fined  to  the  extent  (and  repeatedly)  of  twice  the  amount  of 
the  school  fee  at  the  public  schools,  at  which,  if  the  parent  could 
not  afford  to  pay  the  fee,  education  could  be  obtained  free. 
Mr.  Haines,  the  Premier,  thwarted  his  colleague,  Michie.  Mr. 
O'Shanassy,  loth  to  lose  the  flesh-pots  of  special  grants,  stormed 
against  the  Bill.  The  rating  clauses,  though  optional,  and  the 
power  to  fine  a  man  who  would  not  cause  his  child  to  be  taught, 
nor  allow  it,  under  a  conscience-clause,  to  receive  free  education, 
would  be  ''  a  renewal  (he  said)  of  one  of  the  most  objectionable 
and  intolerant  clauses  of  the  old  and  exploded  penal  laws  of 
England."  The  Assembly  rejected  such  arguments.  Mr. 
Michie  carried  the  second  reading  of  his  Bill,  but  difference 
from  his  colleague  Haines,  a  gradual  loss  of  ministerial  power  in 
the  House,  and  obstruction  by  Mr.  O'Shanassy  and  his  friends, 
amongst  whom  Mr.  Duffy  was  conspicuous  in  endeavouring  to 
remit  the  Bill  to  the  limbo  of  a  Select  Committee,  eventually 
choked  it.  The  advocates  of  denominational  schools,  though 
not  powerful  enough  to  destroy  the  united  system,  succeeded  in 
thwarting  all  endeavours  to  interfere  with  their  own.  Mr. 
O'Shanassy,  soon  after  the  loss  of  Michie's  Bill,  became  Premier, 
and  united  education  received  no  countenance  from  him.  It 
was  reserved  for  a  man  not  in  office  to  carry  a  measure  which 
directed  into  one  channel  the  resources  of  the  Treasury. 

Mr.  0*Shanassy,  the  ardent  friend  of  sectarian  grants,  was 
driven  from  office  in  October  1859.  Amongst  the  charges  against 
him  was  the  abuse  of  patronage,  of  which  the  chief  instru- 
ments were  Mr.  C.  Q.  Duffy  and  Mr.  R.  D.  Ireland,  the  first 
being  Minister  for  Lands,  and  the  second  Solicitor-Qeneral. 
O'Shanassy  was  replaced  as  Premier  by  Mr.  William  Nicholson, 
the  old  opponent  of  transportation,  and  the  "father  of  the 
ballot ; "  who,  resolute  in  honourably  dispensing  public  patronage, 
offended  followers  who  had  found  previous  Ministers  more 
pliant.     When,  during  contests  between  the  two  Houses  upon 
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a  Land  Bill  in  1860,  Mr.  Service  and  Mr.  Francis  resigned,  the 
Ministry  was  seriously  weakened  in  public  estimation,  although 
all  the  causes  of  the  defections  were  unpublished.  When,  after 
a  recess  of  two  months,  Parliament  was  re-assembled,  a  plot  had 
been  hatched  by  Mr.  O'Shanassy  and  certain  malcontents  in 
the  Assembly,  to  get  rid  of  the  Administration.  If  he  had 
moved  a  resolution  of  want  of  confidence  it  would  have  been 
rejected.  He  kept  in  the  background,  and  put  forward  Mr. 
Heales  (who  had  been  generally  his  opponent  in  politics,  but 
had  been  lured  to  desert  Nicholson),  and  several  others,  amongst 
whom  Mr.  G.  F.  Verdon  appeared. 

The  plot  succeeded.  Nothing  was  proved  against  Mr. 
Nicholson.  The  debate  ought  to  have  secured  his  position,  but 
he  was  ostracised  by  votes  previously  arranged.  The  new 
Ministry  was  so  completely  without  a  leader,  that  when  the 
successful  conspirators  met  to  arrange  their  plans  they  were 
fain  by  secret  voting  to  determine  upon  whom  the  guidance 
of  the  incongruous  majority  should  devolve.  The  choice  fell 
upon  Mr.  Heales.  In  order  to  retain  a  convenient  source  of 
information,  Mr.  O'Shanassy  secured  the  appointment  of  Mr.  R. 
D.  Ireland  as  Attorney-General.  Clever,  and  unburdened  with 
principles  which  would  prevent  his  alliance  with  men  of  any 
principles  or  professions,  Mr.  Ireland  had  been  O'Shanassy's 
Solicitor-General  (1858-9). 

Mr.  Brooke  was  an  intelligent  adventurer,  who  had  proffered 
his  pen  in  aid  of  the  Government  in  the  days  of  Mr.  Latiobe, 
and  was  equally  ready  to  ply  it  in  a  contrary  manner.  Mr. 
Verdon,  who  with  Brooke  for  the  first  time  appeared  in  a 
Cabinet,  had  been  a  member  of  the  Convention  in  1857,  and  was 
to  become  the  colleague  of  McCuUoch  in  1863.  Mr.  Humffray, 
the  former  delegate  from  the  Ballarat  Gold-fields,  became 
Minister  of  Mines.  Mr.  J.  M.  Grant  (Dr.  Lang's  old  pupil) 
joined  the  Ministry  soon  after  its  formation.  It  sustained  defeat 
(in  1861),  when  Mr.  0*Shanassy  thought  his  time  had  come. 
The  majority  against  the  Ministry  was  large  in  the  Assembly. 
In  the  Council  they  could  hardly  be  said  to  have  a  supporter. 
The  Minister  (Mr.  R.  S.  Anderson)  who  represented  them  there 
as  a  responsible  officer  at  the  beginning  of  their  career,  had 
early  in  the  year  quitted  them.     Nevertheless,  such  was  the 
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adroitness  of  the  Attorney-General,  Mr.  Ireland,  that  Sir  H. 
Barkly,  the  Governor,  was  persuaded  by  him  to  dissolve  the 
Assembly  within  a  year  of  its  election,  although  there  was  no 
doubt  whatever  that  there  was  a  large  majority  in  it  ready  to 
support  a  Ministry  formed  from  its  ranks ;  and  although,  if  Mr. 
Heales  and  his  colleagues  should  return  with  a  majority  after  a 
general  election,  there  was  imminent  prospect  of  antagonism 
between  the  two  Houses. 

For  once  the  wisdom  of  Sir  Henry  Barkly  appeared  to  sleep. 
The  elections  sent  the  Ministry  back  to  Parliament,  but  their 
reputation  as  to  financial  imfitness  enabled  Mr.  O'Shanassy  to 
drive  them  from  office.  With  characteristic  eflFrontery  Mr.  Ireland, 
who  had  quitted  the  Heales  Ministry  after  obtaining  for  them  a 
dissolution,  took  the  post  of  Attorney-General  under  O'Shanassy. 
Mr.  C.  G.  Duffy  went  back  to  the  Lands  Department.  The 
new  Premier  was  (November  1861)  at  the  head  of  a  coalition, 
which  his  administrative  ability  enabled  him  to  control,  although 
it  behoved  him  to  guard  against  the  intriguer,  who,  having 
betrayed  former  friends  in  Ireland,  was  not  likely  to  flinch  from 
ingratitude  in  Australia. 

Mr.  Haines,  the  accredited  head  of  the  party  whom  O'Shanassy 
had  previously  contended  against,  became  O'Shanassy  s  Treasurer. 
Mr.  Mitchell,  formerly  head  of  the  police,  and  a  nominee  member 
in  the  old  Legislative  Council,  accepted  responsible  office;  Captain 
McMahon,  Mr.  Mitchell's  successor  as  Commissioner  of  Police, 
accepted  a  portfolio  without  office.  Dr.  Evans  added  his  sonorous 
power  of  debate.  Mr.  J.  D.  Wood  was  Minister  of  Justice. 
There  were  ten  in  the  Cabinet ;  but  those  who  knew  them  sus- 
pected that  it  would  be  controlled  by  the  strength  of  O'Shanassy 
and  the  intrigues  of  Duffy  and  Ireland. 

At  a  very  early  date  Mr.  O'Shanassy  gave  warning  that  his 
hand  would  be  heavy  on  institutions  he  did  not  like.  Mr.  Haines 
had,  like  himself,  been  a  virulent  opponent  of  the  national 
system  of  education.  Before  Mr.  Heales  left  office  he  had  cor- 
responded with  the  National  Board  as  to  its  financial  require- 
ments, and  had  on  the  25th  October,  1861,  informed  the  Board 
of  the  amount  which  would  be  placed  upon  the  estimates  for 
the  ensuing  year. 

Mr.  CShanassy  resolved  to  repudiate  his  predecessor's  act; 
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and  the  manner  of  this  breach  of  faith  led  to  the  abolition  of 
the  denominational  schools  which  0*Shanassy  desired  to  serve. 
Within  a  week  of  his  assumption  of  ofl&ce  he  called  upon  the 
National  Board  for  a  statement  (not  of  their  requirements,  but) 
of  their  actual  liabilities.  They  gave  it.  They  had  previously, 
at  O'Shanassy's  suggestion,  informed  the  Treasurer  that,  unless 
the  Government  intended  to  enable  them  to  continue  their 
current  payments  to  teachers,  it  would  be  necessary  to  give  a 
(stipulated)  month's  notice  to  those  who  would  be  discarded  by 
the  refusal  of  the  Government  to  pay  their  salaries.  Mr. 
Haines,  after  a  little  delay,  answered  that  he  could  **  only  suggest 
the  advisability  of  at  once  giving  the  notice."  Told  that  his 
delay  had  made  it  impossible  to  give  the  legal  notice  in  time  to 
apply  it  to  31st  December,  but  (if  thought  necessary  by  him) 
it  could  be  applied  to  31st  January,  1862, — ^he  could  "add 
nothing  to  his  (former)  suggestions."  ^  These  acts  were 
warnings  that  with  0*Shanassy,  Haines,  Duflfy,  and  Ireland 
in  power, — there  was  danger,  overt  and  covert,  to  the  cause 
not  only  of  united  education  but  of  good  faith.  They  had 
been  so  daring  in  showing  their  intentions  that  they  defeated 
themselves. 

The  despised  Heales,  though  out  of  oflSce,  found  many  others 
as  well  as  his  old  followers  ready  to  assist  him  in  passing  a  Bill 
for  the  "  maintenance  and  establishment  of  common  schools  " — 
and  neither  the  capacity  nor  obstinacy  of  O'Shanassy,  nor  the 
wiles  and  energy  of  Duflfy  and  Ireland,  prevented  the  Bill  from 
being  transmitted  to  the  Council  on  the  12th  June,  1862. 
There  it  was  passed  without  a  division  on  the  following  day,  and 
received  the  Royal  Assent  on  the  18th,  when  Parliament  was 
prorogued.  It  dissolved  the  Denominational  School  Board,  and 
vested  in  a  new  "  Board  of  Education  "  the  property  held  by  the 
National  School  Board.  It  provided  that  school  lands  and 
buildings  held  under  trusts  from  the  Crown  to  religious  denomin- 
ations should  remain  so  vested,  subject  to  power  on  the  part 
of  the  denominations  to  sell  them,  and  apply  the  proceeds  to 
purposes  akin  to  the  trusts.  It  forbade  the  granting  of  public 
money  in  aid  of  buildings  or  repairs  except  on  sites  vested  in 
the  Board.  It  set  apart  four  hours  for  secular  instruction,  but 
^  Victoria  Legislative  Council  Proceedings.     1861-2.    A.  6. 
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threw  no  obstacles  in  the  way  of  imparting  religious  instruction 
at  other  times  to  children  whose  friends  wished  them  to  receive 
it.  It  prescribed  the  numbers  requisite  to  entitle  a  school  to 
receive  aid  from  the  Board.  It  enabled  the  Board  to  permit 
children  whose  parents  or  guardians  were  destitute  to  receive 
gratuitous  education^  as  had  been  customary  under  the  national 
and  denominational  systems;  although  in  a  country  where 
wages  were  high,  the  remission  of  fees  had  been  rare.  It  was 
customary  for  theoretical  dogmatists  to  declare  that  all  education 
ought  to  be  gratuitous  because  payment  of  fees  by  some  parents, 
and  exemption  enjoyed  by  others,  would  create  invidious  dis- 
tinctions in  schools  and  families.  All  who  had  been  practically 
concerned  with  schools  in  the  colony  were  aware  that  there  was 
no  foundation  for  such  arguments. 

There  were  two  defects  which  clogged  the  utility  of  Mr.  Heales' 
Act.  One — that  it  was  not  expressly  enacted  that  the  Board 
might  withdraw  aid  from  any  one  of  several  schools  which, 
though  possessed  of  the  minimum  attendance  of  pupils,  were  so 
contiguous  that  all  such  schools  were  not  needed — might  have 
been  overcome  by  departmental  administration,  or  by  a  short 
amending  Act,  if  the  Government  had  been  loyal  to  the 
principle  of  the  law.  The  other  defect — ^that  the  Government 
might  appoint  as  members  of  the  Board  sworn  foes  of  united 
or  common  education — was  one  against  which  Mr.  Heales  was 
warned  in  vain  during  the  progress  of  the  Bill.  Mr.  O'Shanassy 
availed  himself  of  it  in  order  to  warp  the  measure  from  its 
purpose,  and  did  not  foresee  that  his  temporary  success  would 
lead  to  a  measure  still  more  odious  in  his  eyes.  There  had 
been  on  the  defunct  National  Board  members  of  various 
religious  denominations,  including  the  Roman  Catholic,^  who 
had  laboured  for  the  common  good  without  fee  or  other  reward 
than  that  desired  from  a  sense  of  doing  good  to  all,  and  seeking 
special  favour  for  none.  These,  or  such  as  these,  should  have 
been  selected  to  administer  the  new  Act  which,  in  its  main 
principles,  continued  the  operations  of  the  National  (or  Lord 
Stanley's   Irish)   system,  such   as  it   was   when  the  righteous 

*  As  a  colleague,  who  saw  the  worth  of  Thomas  Herbert  Power,  the 
author  may  be  excused  for  recording  his  name  as  that  of  one  whom  the 
bigotry  of  others  could  not  warp  from  charity  and  duty. 
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Archbishops,  Whately  of  the  Church  of  England,  and  Murray  of 
the  Church  of  Rome,  lent  it  their  sanction.  The  members  of 
the  defunct  Denominational  School  Board  had  been  appointed 
on  diflFerent  grounds.  However  honourable  they  might  be,  the 
tendency  of  their  oflSce  was  to  make  them  crave,  each  for  his 
own  sect,  as  much  public  money  as  possible.  The  voracity  of 
each  for  morsels  was  only  checked  by  the  fact  that  one  denomin- 
ation could  not  begin  to  swallow  until  the  portion  of  each  had 
been  fixed. 

Men  of  such  disposition  and  training  ought  not  to  have  been 
appointed  members  of  the  new  Board.  Yet  they  were  those 
whom  Mr.  0*Shanassy  appointed  to  administer  a  law  framed  on 
principles  which  they  had  ever  strenuously  resisted.  They, 
trusting  to  his  support,  undertook  their  task,  and  the  healthy 
working  of  the  new  system  was  cramped  from  the  first ;  although 
the  popularity  of  the  Act  prevented  its  betrayers  from  openly 
showing  their  hostility.  It  is  needless  to  trace  the  administra- 
tion of  the  Act.  It  will  suflSce  to  say  that,  emboldened  by 
success  in  various  artifices,  Mr.  O'Shanassy's  principal  factor 
tested  in  a  court  of  law  the  power  of  the  Board  to  withdraw  aid 
from  an  ill-attended  Roman  Catholic  school  in  a  country  district, 
and  to  devote  it  to  a  more  efficient  school  in  the  neighbourhood. 
Loyalty  to  the  Board  would  have  made  the  members  resolve 
doubts  by  asking  for  amendments  needful  to  enable  them  to 
carry  out  the  undoubted  spirit  of  the  Act.  But  some  of  them 
had  been  appointed  for  no  such  purpose.  The  public  saw  with 
disgust  the  law  wrested  from  its  plain  intention  by  men  whose 
duty  it  was  to  administer  it  in  good  faith.  A  peculiar  conjunc- 
tion of  political  circumstances  soon  afterwards  enabled  a  Ministry, 
of  which  Mr.  J.  G.  Francis  was  the  head,  to  visit  upon  Mr. 
O'Shanassy  his  own  sins,  and  startle  the  colony  into  the  hasty 
enactment  of  a  measure  for  which  there  was  no  demand,  and 
of  the  miseries  arising  from  which  it  is  impossible  to  see 
the  end. 

Mr.  C.  G.  Duffy  was  for  a  time  the  chosen  champion  of  his 
Roman  Catholic  fellow-subjects.  He  had  quarrelled  with 
0*Shanassy,  and  there  had  been  accusations  and  recriminations, 
reconciliations  at  request  of  their  Roman  Archbishop,  and 
renewals  of  strife.     Through  agency  of  an  astute  class  (known 
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socially  as  Jesuitical,  though  perhaps  not  formal  members  of  the 
Society  from  which  the  term  was  derived)  sometimes  O'Shanassy, 
and  sometimes  Duffy,  assumed  prominence  in  affairs  affecting 
the  Roman  Catholic  sect.  Their  followers  never  condemned 
either  of  them,  but  devoted  special  attention  to  the  one  who 
was  in  a  position  to  confer  favours. 

At  this  period  Duffy  was  their  Coryphaeus.  He  had,  in  twelve 
months,  distributed  favours  on  a  scale  which  startled  even  those 
who  remembered  surprising  performances  of  others.*  He  clung 
tenaciously  to  oflSce,  and  vainly  urged  the  Governor  to  dissolve 
the  Assembly.  Mr.  Francis,  untowardly  connected  with 
disorders  of  former  years,  was  fated  to  show  the  way  to  further 
disorders.  The  majority  which  expelled  Duffy  had  been  small, 
and  Mr.  Francis  and  his  friends,  seeking  to  weaken  Duffy, 
seized  upon  the  education  question  as  one  which  would  serve 
their  purpose.  The  bulk  of  the  population  had  always 
befriended  united  education,  and  the  feeling  in  favour  of  it  had 
been  strengthened  by  time  and  by  the  acts  of  Mr.  O'Shanassy's 
crookedly-constructed  Board.  There  were  also  fervid  persons 
who  drank  in  eagerly  as  liberal  and  truthful  any  doctrine 
savouring  of  repugnance  to  authority,  law,  and  religion.  The 
best,  the  most  industrious,  did  not  suffer  from  this  evil  thirst, 
but  the  gold-fields  and  populous  towns  and  suburbs  contained 
those  who  did.  Mr.  Francis  determined  to  avail  himself  of  it 
in  order  to  trample  down  the  strong  minority  which  the  wiles  of 
Duffy  could  still  command,  and  might  wield  with  effect.  The 
coalition  Ministry  which  had  been  formed  by  Mr.  Francis  was 
compounded  of  those  who  had  abetted  McCulloch's  proceedings 

^  The  observant  Anthony  Trollope  was  in  the  colony,  and  heard  some 
portion  of  the  debate  which  drove  Duffy  from  office.  He  remarked 
(*  Australia/  Ac.  voL  i.  p.  612) :  "  A  Ministry  that  was  beaten  in  June 
1872,  was  turned  out  solely  on  the  ground  that  it  had  misused  its  patronage.'* 
In  the  main  this  was  correct.  Duffy,  in  endeavouring  to  show  that  tlie 
appointment  of  Mr.  Cashel  Hoey  in  the  office  of  the  Victorian  Agent  in 
London  was  originally  suggested  by  Mr.  Childers,  was  detected  on  cross- 
examination,  and  compelled  to  admit  that  a  previous  hint  had  been  sent  to 
England  by  himself.  When  with  furtive  glance  and  stammering  utterance 
the  admission  was  drawn  from  him,  there  seemed  a  consciousness  throughout 
the  House  that  he  had  sealed  his  own  doom.  Very  adroitly,  he  even  then 
by  emissaries  prevailed  upon  his  enemies  to  omit  all  reference  to  his 
'-  disingenuousness  "  in  the  resolution  carried. 
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in  1864-5-6  and  1868,  tempered  by  others  who  had  been 
prominent  in  denouncing  them.  Of  the  first  class  were  Messrs. 
Francis,  Casey,  and  Mackay;  of  the  second  were  Messrs. 
Langton,  Kerferd,  and  Gillies,  who  had  been  prominent  in 
Parliament;  and  Mr.  J.  W.  Stephen,  who  out  of  Parliament 
had  been  energetic  in  protesting  against  the  acts  of  McGuUoch  ^ 
and  Francis  in  the  past.  There  were  one  or  two  others,  who 
though  not  previously  influential,  might  be  deemed  followers  of 
Mr.  Francis,  and  likely  to  afford  him  a  majority  in  the  Cabinet. 
Mr.  Stephen  was  Attorney-General. 

The  Ministry  determined  to  introduce  a  system  of  education 
which  should  not  only  be  secular,  but  should  war  against  the 
possibility  of  the  giving  of  religious  instruction  in  the  school 
buildings  even  during  the  time  which  preceded  the  daily  formal 
opening  of  the  schools.  One  plea  for  the  Bill  was  the  notorious 
fact  that  large  numbers  of  children — "the  gutter-children" 
they  were  called — received  no  education.  This  plea  was 
accepted  with  enthusiasm  in  the  Assembly.  The  watch-word 
was  education  free,  secular,  and  compulsory.  At  first  Mr. 
Stephen,  who  introduced  the  Bill,  argued  that  if  education  were 
to  be  free  it  could  not  logically  be  other  than  compulsory. 
When  he  was  reminded  that  many  other  things  were  compulsory 
which  were  not  free — such  as  giving  sufficient  sustenance  to 
children  and  to  animals,  and  keeping  pi'emises  in  wholesome 
condition — he  was  in  want  of  arguments,  but  not  of  sup- 
porters. When  he  was  told  that  to  relieve  the  parent  of  his 
most  solemn  duty  must  be  demoralizing,  he  pleaded  that  he 
could  not  carry  his  project  without  offering  the  gift,  which 
was  in  reality  a  bribe,  to  procure  the  assent  of  the  people. 
When  he  was  told  that  the  human  mind  would  not  tamely 
submit  to  the  ostracism  of  religious  teaching,  he  replied  that 
he  hoped  his  system  would  stamp  out  not  only  denomin- 
ationalism  in  schools,  but  every  other  '*  ism  *'  in  religion,  even 
Presbyterianism.  When  he  was  told  that  by  hostility  to  the 
efforts  of  parents  to  secure  religious  education  in  a  manner  fair 
to  all,  and  partial  to  none,  he  would  furnish  them  with  a 
grievance  which  might  be  prejudicial  at  the  polls,  he  laughed 
at  the  idea,  but  in  a  few  years  it  became  an  important  fact. 
When  he  was  told  that  the  millions  sterling  which  would  be 

VOL.  III.  o  o 
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sunk  in  erecting  school  buildings  would  lay  an  unnecessary 
burden  upon  the  people,  and  that  excellent  schools  supported  by 
private  enterprise  would  be  crushed  out  of  existence  by  free 
schools,  he  said  he  cared  not,  and  that  he  would  soon  spend  so 
much  in  bricks  and  mortar  that  it  would  be  impossible  for  any 
Government  to  undo  his  work,  whatever  the  resulting  taxation 
might  be.  When  he  was  told  that  a  clause,  remodelling  the 
existing  Board  of  Education,  and  empowering  them  to  apply 
the  public  funds  on  sound  principles  was  all  that  was  needed,  he 
said  it  was  too  late  to  think  of  that,  for  he  had  formed  his 
resolution.  Thus  was  a  radical  change  effected  in  a  few  weeks, 
in  a  manner  which  took  the  country  by  surprise. 

In  spite  of  opposition  the  Bill  passed  through  the  Assembly. 
Mr.  O'Shanassy  sat  at  the  time  in  the  Council,  and  moved  that  the 
Bill  be  shelved,  but  was  defeated  by  18  votes  against  8 ;  although 
more  than  a  hundred  petitions  from  its  constituents  implored 
the  Council  not  to  inflict  upon  the  community  the  grievous 
hardships,  and  incur  the  formidable  dangers,  which  would  flow 
from  neglect  or  denial  of  religious  instruction  to  the  young  in 
numerous  districts  throughout  the  colony.  In  Committee  Mr. 
Niel  Black  made  a  gallant  but  futile  attempt  to  strike  out  the 
clauses  which  compelled  the  State  to  demoralize  parents  by 
giving  gratuitous  education.  He  was  defeated  by  15  votes 
against  10.  Nothing  daunted,  he  obtained  the  assent,  by  a 
majority  of  one,  to  the  elision  of  a  proviso  that  "secular 
instruction  only"  should  be  given  in  any  State  school  build- 
ing. On  a  subsequent  day  the  Ministry  found  two  more 
supporters,  by  whose  aid  they  re-inserted  the  prohibition  ;  but 
the  Council  added  a  provision  that  nothing  in  the  Act  should 
"  prevent  the  school  buildings  from  being  used  for  the  purpose 
of  imparting  religious  instruction  by  ministers  ...  or  laymen 
...  at  such  hours  other  than  those  used  for  secular  instruction 
as  by  regulations  may  be  fixed  by  Boards  of  Advice  in  each 
district." 

The  representative  of  the  Government,  Mr,  Fraser,  averred 
that  the  words  were  unnecessary.  He  had  been  told  that  the 
Bill  as  it  stood  would  permit  such  use  of  the  buildings.  This 
was  palpably  erroneous ;  and  the  Council  insisted.  They  also 
carried  a  clause  making  the  local  Boards  of  Advice  elective  by 
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ratepayers  instead  of  nominated  by  the  Government,  and  thus 
gave  an  opportunity  to  the  people  to  control  in  some  degree  the 
new  system.  In  the  Assembly  Mr.  Stephen,  dreading  lest  the 
Bill  should  be  lost  (as  the  prorogation  was  at  hand),  substituted 
for  the  amendment  of  the  Council  the  words — "  But  nothing 
herein  contained  shall  prevent  the  State  school  buildings  from 
being  used  for  any  purpose  on  days  and  at  hours  other  than 
those  used  for  secular  instmction."  At  the  same  time,  like  his 
colleague  in  the  Council,  he  averred  that  even  without  them, 
the  previous  words — "  In  every  State  school  secular  instruction 
only  shall  be  given,  and  no  teacher  shall  give  any  other  than 
secular  instruction  in  any  State  school  building'* — did  not  debar 
the  giving  of  religious  instruction  in  the  manner  desired  by  the 
Council. 

The  force  of  unreason  could  no  farther  go ;  but  the  Council 
unwisely  accepted  his  new  amendment.  The  Governor  in 
Council  was  empowered  (sec.  18)  to  make  regulations  for  the 
use  of  school  buildings :  the  Boards  of  Advice  were  empowered 
"to  direct  with  the  approval  of  the  Minister  (of  Education) 
what  use  shall  be  made  of  the  school  buildings  after  the 
children  are  dismissed  from  school,  or  on  days  when  no  school  is 
held  therein."  In  the  Council  the  mover  of  the  original 
amendment  consented  to  the  change  as  intended  "  to  meet  the 
views  of  the  Council " ;  and  though  he  was  undeceived  by  events, 
he  may  have  been  justifiable  in  trusting  the  assurances  given. 
Mr.  Stephen  himself  administered  the  Act,  and  however  in- 
credible it  may  seem,  it  is  true  that  he  and  several  successors  in 
office  obstinately  refused  to  make  the  regulations  which  the  Act 
enabled  them,  and  them  only,  to  make  respecting  the  use  of  the 
school  buildings  before  school  hours,  and  thus  violated  the 
understanding  upon  which  Mr.  Stephen  was  allowed  to  substi- 
tute his  amendment  for  the  one  made  by  the  Legislative 
Council.  Spurred  by  such  an  ignoble  example,  some  Boards  of 
Advice  threw  obstacles  in  the  way  of  imparting  religious 
instruction  after  the  dismissal  of  children  from  schools.  In  this 
they  were  less  mischievous  than  their  type,  for  it  could  not  be 
supposed  that  children,  after  the  hours  of  secular  teaching,  long- 
ing to  disport  themselves  or  to  return  home,  would  apply  for  salu- 
tary instruction  which  the  Government  notoriously  discouraged. 

0  0    2 
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A  glance  at  the  operation  of  the  Act  in  the  first  four  years 
shows  that  the  bribe  of  free  education  emptied  a  large  number 
of  private  schools.  A^uent  people  were  known  to  send 
children  in  carriages  to  receive  pauper  education.  Prophecies 
of  demoralization  of  parents  were  at  once  accomplished.  They 
who  had  not  applied  for  alms  did  not  refuse  them  when 
proflTered.  But  a  notable  result  speedily  followed.  It  was  felt 
that  if  the  "gtitter  children,"  in  whose  name  free  education 
had  been  sought,  should  be  haled  to  the  schools  in  rags  under 
the  compulsory  clauses,  the  children  of  the  affluent  would  be 
withdrawn,  and  the  system  would  appear  to  have  failed.  It  was 
determined  that  the  poor  children  should  be  left  in  their 
squalor,  and  the  streets  reeked  with  urchins  on  whose  behalf 
so  much  had  been  said,  and  for  whom  nothing  was  done.  The 
boasted  humanity  of  the  Act  was  strangled  by  its  authors. 

To  make  the  system  seem  to  succeed  was  the  object.  Judged 
by  the  test  of  attendance,  the  public  accepted  it  as  a  success. 
Profuse  expenditure  on  school  buildings  squandered  more  money 
in  the  first  year  than  the  total  annual  cost  for  all  purposes 
under  the  former  Common  Schools  Act.  The  administrator  of 
the  Act  was  alarmed  when  he  found  the  expenditure  largely  in 
excess  of  the  provision.  The  fact  was  kept  from  public  view, 
and  further  liabilities  were  incurred  without  due  authority,  but 
as  the  Parliament  increased  the  grant  for  the  succeeding  year 
without  demur,  the  facts  were  never  generally  known.  Much 
money  was  spent  in  compensating  teachers.  One  who  taught 
a  common  school  terminated  his  connection  with  the  Board  of 
Education  on  31st  December,  1872,  and  "endeavoured  to  start 
a  private  school."  Gratuitous  teaching  elsewhere  left  liim  with- 
out scholars.  He  went  to  Mr.  Stephen,  and  was  offered  employ- 
ment under  the  new  Act^  He  received  afterwards  £1137 
18s.  lid,  as  compensation,  though  his  abandonment  of  the 
public  service  had  been  voluntary.  By  such  means  thousands 
of  pounds  were  added  to  the  public  charge,  but  none  of  the 
"gutter  children"  entered  the  schools.  Under  the  Common 
Schools  Act  the  annual  average  cost  had  been  less  than  £155,000. 
In  1871,  including  £14,000  for  buildings,  the  amount  voted  was 
£211,386.  In  1872  it  was  £220,000.  By  recognizing  the 
^  This  gentleman  publislied  a  iitatement  of  Lis  case  in  a  ne^'spaper. 
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power  of  the  Board  to  devote  aid  to  the  most  deserving  school 
without  liability  of  a  suit  at  law  such  as  0*Shanassy's  nominees 
on  the  Board  had  caused,  the  cost  of  the  common  schools  might 
have  been  diminished,  and  their  eflSciency  increased. 

Under  the  new  Act  the  first  year's  expenditure  (1873)  was  £505,969 
„  ,,         the  socond  „  „  620,931 

„  „         the  third  „  „  544,723 

„  „         the  fourth  „  „  452,573 

The  yearly  average  of  cost  for  six  years  and  a  half  was  nearly 
£600,000.  And  besides  all  this  there  were  other  funds  expended 
upon  Industrial  and  Reformatory  Schools :  for  long  before  the 
great  act  of  demoralization  by  law  was  completed,  there  had 
been  worthless  parents  who  had  abandoned  their  children,  and 
those  children  had  become  a  charge  upon  the  State:  It  almost 
ceased  to  become  a  crime  in  those  parents  to  neglect  their  duty 
when  the  State  invited  all  others  to  imitate  them.  It  was 
vaunted  as  a  virtue  by  the  State  that  it  expended  enormous 
sums  on  education,  and  the  profusion  of  giving  was  enhanced 
by  the  appetites  of  the  receivers.  The  schools  were  made  to 
confer  secondary  education  in  special  subjects,  and  the  expense 
increased. 

Some  Councillors  must  have  felt  that  in  refusing  to  support 
Mr.  Niel  Black's  amendments  they  had  not  only  entailed 
demoralization  upon  the  country,  but  involved  it  in  debt. 
Several  millions  sterling  had  been  expended  by  the  Educa- 
tion Department.  The  common  schools  would  have  better 
done  the  secular  work,  and  the  spectacle  of  a  Government  in 
a  British  colony  contending  against  parents  and  pastors  who 
desired  at  their  own  cost  to  impart  religious  instruction  in  the 
school-rooms  before  the  arrival  of  the  hour  for  secular  teaching,^ 
would  not  have  been  seen.     The  Roman  Catholic  portion  of  the 

1  It  may  perhaps  be  worth  raentioDing  that  pastors  were  sometimes  told 
to  visit  the  children  in  their  homes  if  they  **  wanted  to  get  at  them."  If  a 
minister  only  thus  had  access  to  (say)  100  families,  time  would  not  suffice 
cither  to  visit  or  to  teach  ;  and  ouly  one  family  could  be  taught  at  a  time. 
At  the  school  one  visit  reached  many  families,  and  one  lesson  benefited 
them.  But  the  palpable  advantage  of  the  latter  process  furnished  to  some 
the  strongest  motive  for  denying  the  clergy  access  to  the  school  before 
ordinary  school  hours. 
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community  boldly  resisted  the  Act,  and  with  admirable  zeal 
maintained  at  tbeir  own  cost  many  schools.  They  hoped  by 
importunity  to  weary  the  people  and  the  Government  into 
giving  them  a  special  gra.nt,  which  they  asked  for  under  the 
specious  name  of  payment  by  results ;  but  which  would,  in  truth, 
if  other  sects  had  been  relegated  to  the  State  schools,  have  con- 
stituted the  Church  of  Rome  the  one  endowed  Church  in  the 
colony.  The  earnest  and  eloquent  Bishop  of  the  Church  of 
England,  Dr.  Moorhouse, — wrung  to  his  inmost  soul  by  the 
denial  of  a  right  to  read  the  word  of  God  to  children, — pleaded 
with  his  people  and  with  the  Government,  and  would  have  gone 
through  any  indignity  but  wrong-doing  to  carry  out  the  Great 
Teacher's  wish  that  little  children  should  be  brought  to  Him. 
In  neighbouring  New  South  Wales,  meanwhile,  under  safeguard 
of  a  conscience  clause,  ministers  could  freely  impart  religious 
teaching  to  their  little  flocks.  But  many  persons  adopted  the 
doctrine  that  "  free,  compulsory,  and  secular  education  "  was  a 
new  starting-point  for  the  human  race.  Successive  ministers 
of  education  followed  the  example  of  Mr.  Stephen,  and  refused 
to  make  those  regulations  which  he  was  empowered  by  law  to 
make,  and  with  regard  to  which  he  had  assured  the  Parliament 
that  they  could  have  been  made  even  without  the  words  which 
he  inserted  in  order  to  overcome  the  objections  of  the  Council 
to  the  exclusion  of  religious  instruction.  It  was  accepted  as  a 
part  of  the  "  Liberal "  creed  that  it  was  illiberal  to  allow  a 
parent  to  obtain  religious  instruction  for  a  child,  even  at  the 
expense  of  the  parent.  The  great  bribe  of  free  education  might 
be  imperilled  if  any  change  were  permitted  in  the  administration 
of  the  law.  Ministerial  patronage  largely  intruded  in  the 
appointment  of  teachers,  and  in  the  beginning  of  1878,  occasion 
was  taken  (on  Black  Wednesday)  to  dismiss  Inspectors  of 
Schools  and  others.  When  re-appointing  some  the  Minister  of 
Education  discarded  others.^  To  say  that  the  community  as  a 
whole  desired  the  control  of  such  a  department  to  be  entrusted 
to  unclean  hands  would  be  to  libel  it.  But  its  better  moral 
sense  did  not  so  assert  itself  as  to  make  it  impossible  that  an 
unfit  person  should  preside  over  a  department  exercising  control 

1  The  Secretary  to  the  Department  was  dismissed  with  others,  and  was 
not  recalled,  but  his  duties  were  handed  to  another. 
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over  the  moral  and  intellectual  development  of  the  rising 
generation.  When  Sir  Bryan  O'Loghlen  became  Premier  in 
1881  he  appointed  a  Commission  of  Inquiry,  and  its  labours 
exposed  much  abuse  of  patronage  in  the  appointment  of 
teachers  by  responsible  Ministers.  While  the  official  inquiry 
was  carried  on  efforts  were  made  out  of  doors  to  secure  facilities 
for  imparting  religious  instruction.  These  efforts  were  not 
confined  to  one  denomination,  and  their  earnestness  deserved 
success.  In  some  schools  it  was  partially  obtained,  though 
without  antipathy  to  religion  a  majority  has  yet  maintained  its 
faith  in  the  general  administration  of  the  Education  Act.  The 
public  in  New  South  Wales  maintained  their  faith  in  free 
selection  until  compelled  by  experience  to  condemn  it.  It  is  to 
be  hoped  that  the  public  in  Victoria  may  yet  awake  to  their 
danger,  and  recoil  from  the  Frankenstein  of  unbelief  which  the 
administration  of  the  education  department  has  tended  to 
engender.  They  have  not  been  unwarned,  but  as  yet  have  not 
believed  that  the  danger  exists.  It  is  hard  to  persuade  men 
actuated  by  no  irreligious  motive  that  their  acts  have  an 
irreligious  tendency.  It  will  be  dismal  for  their  descendants  to 
be  plunged  into  moral  disorders  because  their  fathers  would  not 
see  even  though  they  were  warned. 

In  encouraging  intellectual  culture  Victoria  has  ever  been 
conspicuous  in  many  ways,  and  the  Public  Library  of  Victoria 
deserves  special  mention.  The  University  was  founded  by 
Mr.  Latrobe  in  imitation  or  emulation  of  that  which  was 
established  in  Sydney.  The  Public  Library  was  also  founded 
by  him,  but  he  had  no  example  to  follow ;  nor  perhaps,  unless 
he  had  been  able  to  find  the  man  as  well  as  name  the  hour, 
would  the  great  work  have  been  accomplished  for  which 
Victoria  obtained  good  eminence  in  Australia.  Mr.  Latrobe 
appointed  Mn  Redmond  Barry,  Solicitor-General,  when  Victoria 
became  a  separate  colony.  In  1852,  Mr.  Barry  became  Puisne 
Judge  of  the  Supreme  Court.  In  1853,  Mr.  Latrobe  com- 
mitted t^  him,  as  principal  trustee,  the  Public  Library.  It 
is  not  too  much  to  say  that  to  his  zeal,  persistent  devotion, 
and  untiring  industry  the  institution  was  indebted  for  its 
growth  and  the  hold  which  it  gained  upon  the  affections  of 
the  community.     It  is  not  often  that  the  life  of  a  public 
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establishment  depends  on  the  labours  of  one  man.  But  this 
may  be  said  of  the  Melbourne  Public  Library,  to  which  he 
secured  free  access  for  the  public  from  the  first,  and  to  which 
his  fostering  care  in  process  of  time  added  a  National  Museum 
and  an  Art  Gallery.  Coadjutors  he  had,  but  no  compeer ;  and 
when  he  died  in  1880  there  was  a  sense  of  a  national  loss  in  the 
vanishing  of  Sir  Redmond  Barry  from  the  place  in  which  he 
had  laboured  so  long.  Nor  were  his  efforts  confined  to  the 
library.  Mr.  Latrobe  committed  to  him  the  preliminary  care  of 
the  nascent  University  in  1853.  The  Council  of  the  University 
elected  him  their  Chancellor,  and  annually  re-elected  him 
throughout  his  life. 
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CHAPTER  XXI. 

GENERAL  AND  STATISTICAL. 

Having  dealt  with  the  two  subjects  on  which  the  happiness 
of  a  community  mainly  depends — ^their  spiritual  and  moral 
culture, — it  will  be  well  to  trace  the  succession  of  Governors  in 
Victoria  after  the  coming  into  operation  of  the  Constitution. 

Sir  Henry  Barkly  assumed  office  in  December,  1856.  His 
tact  and  ability  enabled  him  to  cope  with  the  difficulties  of  a 
position  rendered  troublesome  by  previous  events,  and  by  his 
being  beset  by  Ministers  prone  to  lawless  acts  when  thwarted. 
Hi.s  suave  sufficiency  diverted  one  Ministry  from  a  declared 
purpose  to  tack  a  question  of  policy  to  the  Appropriation  Bill, 
but  he  did  nothing  to  provoke  public  discussion  of  his  success. 
Armed  at  all  points,  but  never  boasting  of  his  armour,  the  patxon 
of  science  and  promoter  of  all  social  improvement,  he  was 
respected  by  all  whose  esteem  was  desirable.  If  on  one  occasion 
he  granted  an  injurious  dissolution,  it  may  be  said  that  he  could 
hardly  be  expected  to  divine  the  worthlessness  of  those  to  whom 
he  granted  it;  and  all  knew  that  in  singleness  of  purpose  and 
patriotic  impartiality  his  conduct  was  above  reproach.  He 
retained  his  position  beyond  the  usual  term  of  office,  governed  at 
the  Mauritius  for  another  protracted  term,  and  closed  his  career 
as  Qovemor  with  a  third,  also  protracted,  at  the  Cape  of  Qood 
Hope. 

The  unfortunate  Sir  Charles  Darling  assumed  office  in  Victoria 
in  September  1863,  and  was  hurried  by  his  advisers  into  the 
proceedings  already  described.  His  submissive  reign  contains 
little  record  beyond  them.  Deep  sympathy  was  felt  for  him, 
even  by  those  whom  he  misrepresented.  It  was  not  doubted 
that  he  was  willing  to  act  rightly.  Had  he  had  no  tempter  he 
had  not  found  sin. 
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His  successor,  the  Hon.  J.  H.  T.  Manners  Sutton  (who  suc- 
ceeded to  the  peerage  as  Lord  Canterbury  while  in  Victoria) 
brought  to  his  difScult  task  infinite  tact  and  much  Parliamentary 
lore.  If  he  failed  to  observe  that  the  elected  second  Chamber 
in  Victoria,  bound  not  by  ancient  usage  but  by  Statute  law,  bore 
more  resemblance  in  principle  to  the  Senate  of  the  United 
States  of  America  than  to  the  hereditary  peerage  of  England,  it 
would  be  harsh  to  condemn  him  for  a  misprision  founded  upon 
attachment  to  the  usage  of  his  native  land.  The  right  road  to 
constitutional  changes  was  by  the  operation  of  public  opinion 
upon  the  constituencies  of  both  Houses,  and  not  by  coarse 
coercion  of  one  House  by  the  other.  In  six  years,  at  the  utmost, 
at  all  times  it  was  within  the  power  of  the  electors  of  the  Upper 
House  to  change  three-fifths  of  the  members  at  the  periodic 
elections,  and  casual  vacancies  were  filled  so  frequently  that  in 
1878  there  had  been  (in  addition  to  66  members  chosen  at  the 
recurring  elections  compelled  by  law)  no  less  than  57  elected  in 
consequence  of  deaths,  resignations,  or  acceptance  of  office. 
But,  putting  aside  this  misprision,  it  may  confidently  be  affirmed, 
that  without  fear  or  favour  he  maintained  the  impartiality  of  his 
high  office  in  the  critical  time  which  followed  the  misgovemment 
of  Sir  Charles  Darling.  The  story  is  told  in  another  chapter ; 
but  the  comment  of  the  Canadian  historian,  Todd,  may  be 
quoted  here.  "  Under  circumstances  of  unparallelled  difficulty 
he  acted  in  a  most  exemplary  and  statesmanlike  manner,  com- 
bining firmness  with  moderation,  and  evincing  a  thoughtful 
regard  for  the  interests  of  all  who  were  concerned  in  the  issue  of 
the  struggle."  Long  after  the  controversy  about  the  grant  to 
Sir  Charles  Darling  had  been  appeased,  the  defeated  Dufiy 
Ministry  claimed  a  dissolution  of  the  Assembly ;  and  their  leader 
strove  to  convince  Lord  Canterbury  that  the  claim  was  unde- 
niable. Mr.  Duffy  averred  that  it  had  become  in  England  a 
"  maxim  of  constitutional  law  that  the  alternative  of  resignation 
or  dissolution  is  left  absolutely  to  the  discretion  and  responsi- 
bility of  Ministers."  Lord  Canterbury  thought  it  questionable 
whether  a  succession  of  precedents  in  recent  years  had  given 
the  strength  of  a  maxim  of  constitutional  law  to  Mr.  Duffy's 
allegation  as  regarded  England,  and  explained  that  on  a  Gov- 
ernor, personally  amenable  to  the  Crown,  serious  responsibilities 
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were  imposed,  of  which  no  Governor  could  divest  himself.  He 
proceeded  to  demolish,  with  less  literary  ability,  but  far  more 
sense  than  was  displayed  in  the  ministerial  memorandum,  the 
special  reasons  on  which  a  dissolution  was  claimed.  Mr.  DuflFy 
thereupon  resigned,  and  a  Ministry  was  formed  which  belied 
Duflfy's  prophecy,  that  the  existing  Parliament  could  not  furnish 
a  strong  Government.  Lord  Canterbury  found  the  colony  con- 
vulsed, and  left  it  in  peace,  carrying  with  him  the  good  wishes 
of  all,  and  the  respect  of  both  Houses  of  Parliament.  He  had 
allayed  the  storm,  but  he  knew  too  well  the  impulsive  and  law- 
less tendencies  of  some  public  men  to  be  without  apprehension 
for  the  future. 

His  successor,  Sir  George  Bowen,  on  leaving  Queensland,  had 
governed  in  New  Zealand  until  1873.  While  his  despatches 
teemed  with  praises  of  his  own  impartiality  it  was  complained 
that  only  m  them  it  was  to  be  found.  He  wished  to  be  on 
good  terms  with  all,  suffered  the  proverbial  consequence,  and 
was  soon  immersed  in  troubles  which  might  perhaps  have  been 
averted  by  the  tact,  or  prevented  by  the  sagacity,  of  Lord  Can- 
terbury, or  of  Sir  Henry  Barkly.  The  story  of  those  troubles 
has  found  a  place  in  the  narrative  of  the  relations  of  the  two 
Houses  in  Victoria.  When  Lord  Canterbury  left  the  colony  he 
foresaw  the  risks  of  days  to  come.  The  conduct  of  McCuUoch 
and  his  friends  in  1864  and  1866,  had  warned  him  that  a  higher 
sense  of  responsibility  to  law  was  needed  by  some  public 
men  in  Victoria.  The  convulsions  over  which  Sir  G.  Bowen 
presided  did  not  appear  to  have  taught  him  that  he  had  done 
nothing  to  guard  against  future  evils. 

Of  the  Marquis  of  Normanby  it  would  be  unbecoming  to 
speak  in  this  place.  Annals  may  recount  events,  even  while 
their  actors  fill  high  places  to  which  reverence  is  due.  But 
historical  analysis  of  a  career  is  unbecoming  until  it  has  closed. 
If  the  life  of  a  man  cannot  be  pronounced  happy  till  it  has 
ceased,  much  less  can  the  short  and  sometimes  distracted  reign 
of  a  Governor  be  weighed  until  the  last  of  its  troubles  has  been 
put  into  the  scale.  It  may  be  said  that  his  experience  in  both 
Houses  of  the  Imperial  Parliament,  and  his  career  as  Governor 
in  Nova  Scotia,  in  Queensland,  and  in  New  Zealand,  induced  a 
general  belief  in  his  capacity  when  he  went  to  Victoria,  and  that 
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on  his  arrival  there  were  no  voices  to  proclaim  that  anything  but 
adherence  to  duty  could  be  expected  from  him. 

Although  the  land  question  in  Victoria  has  been  dwelt  upon 
at  some  length  previously,  it  is  necessary  to  devote  some  space 
to  it  here.  Mr.  Haines  and  his  colleagues  strove  in  1857  to  pass 
a  measure  dealing  with  the  subject  on  which  the  Commission 
appointed  by  Sir  Charles  Hotham  had  furnished  such  conflicting 
opinions.  After  long  debates  the  Bill  reached  the  Council  on 
the  8th  September,  1857.  Its  framework  was  laid  down  in 
certain  resolutions  which  the  Ministry  induced  the  Assembly  to 
adopt  with  modifications  in  1856,  when  Mr.  Haines  was  Premier 
at  the  commencement  of  the  Parliament.  Mr.  O'Shanassy's 
brief  Ministry  of  March  1857,  only  postponed  the  subject  for  a 
few  months.  Originally  (1856)  Mr.  Haines  proposed  to  issue 
leases  "  to  the  present  authorized  occupants  for  pastoral  purposes 
at  an  acreable  rent  so  as  to  produce  an  average  of  twopence  for 
each  acre  available  for  such  purposes,''  and  that  leases  should 
not  be  issued  to  other  persons  unless  submitted  to  competition 
by  auction.  An  amendment,  declaring  that  leases  should  not 
issue  at  all,  but  that  the  occupants  should  pay  for  annual  licenses 
to  use  the  lands  at  the  rate  proposed,  was  carried  in  January 
1857  without  a  division.  Mr.  O'Shanassy,  Mr.  Michie,  Mr. 
Grant,  Mr.  HumflFray,  Dr.  Evans,  and  Mr.  E.  Syme,  editor  and 
part-proprietor  of  the  'Age'  newspaper,  supported  it.  In  1857 
Mr.  Haines,  again  in  office,  fashioned  his  Bill  on  the  resolutions 
formerly  passed.  But  a  change  had  come  over  the  minds  of  the 
men  in  opposition.  The  old  antipathy  to  squatters  was  aroused. 
From  rural  town  and  village  delegates  were  sent  to  Melbourne. 
They  sat  as  a  Convention,  as  if  to  over-awe  the  Parliament. 
Their  characters  were  diverse.  The  man  who  subsequently 
strove  by  fraud  to  stuff  an  electoral  roll  in  an  electorate  for  the 
Legislative  Council,  appeared  as  a  member  for  a  suburban 
district  in  which  he  had  resided,  and  for  offences  in  which  he 
had  been  convicted  before  the  petty  sessions.  Two  or  three 
persons  delegated  him  to  the  Convention  in  compliance  with  an 
invitation  from  the  secretary  of  a  Victoria  Land  League.  There 
he  found  others  who  had  been,  or  who  were  to  be,  victims  of 
justice,  like  himself;  and  he,  twenty-three  years  afterwards,  was, 
on  conviction  of  fraud,  to  suffer  imprisonment  with  hard  labour. 
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But  all  of  the  motley  eighty-eight  were  not  of  his  class.  They 
were  as  irregular  as  they  were  unsanctioned  by  law.  Some 
populous  places  sent  no  delegates.  A  few  persons,  gathered  in 
an  alehouse  in  a  rural  district,  sent  several.  Sometimes  a 
delegate  was  a  member  of  a  Municipal  Corporation ;  sometimes 
an  enthusiast  respectable,  if  at  all,  by  reason  of  his  ignorance. 
Mr.  Wilson  Gray,  a  briefless  barrister,  was  bursting  with  the 
conceptions  of  Irish  land  reformers.  Sir  George  Stephen,  a 
Cambridge  graduate,  distinguished  in  the  cause  of  abolishing 
slavery,  had  recently  immigrated,  and  while  moaning  over  the 
confession  that  he  knew  nothing  when  he  left  England  about  the 
land  question,  proved  by  speech  and  letter  that  his  subsequent 
studies  had  been  profitless.  Mr.  Gillies,  already  noted  for 
capacity  as  a  member  of  the  Ballarat  Mining  Court,  for  the  first 
time  brought  before  the  Melbourne  public  talents  for  debate  in 
which  he  was  not  afterwards  surpassed  when  they  were  trans- 
ferred to  Parliament.  Mr.  G.  Verdon  was  sent  from  Williams- 
town.  One  man  went  to  discuss  legislation  who  was  unable  to 
write,  but  had  by  practice  succeeded  in  producing  a  wavering 
sign  to  represent  his  name.  Mr.  Wilson  Gray  became  President ; 
Sir  George  Stephen  was  one  of  the  Vice-Presidents.  From  the 
15th  July  to  the  6th  August  the  Convention  laboured.  Wild 
schemes  were  broached.  Like  the  ass  which  rubbed  off  its  use- 
ful ears  in  endeavouring  to  obtain  horns,  the  Convention  would 
have  chased  from  Victorian  pastures  the  live  stock  ^  in  the  land, 
in  order  to  make  homes  for  fai'mers  by  selection  "  over  all  the 
unalienated  lands  of  the  colony,  surveyed  or  unsurveyed,'*  and 
by  making  all  unalienated  Crown  lands  "  open  as  free  pasturage 
for  the  public."  One  member  quoted  Gibbon  Wakefield's 
approval  of  the  choice  by  the  colonist  of  the  site  of  his  home, 
and  did  not  appear  to  see  that  the  sufficient  price  demanded  by 
Wakefield  ensured  selection  in  suitable  situations.  Having 
condemned  the  Land  Bill,  the  members  proceeded  (August  1857) 
to  affirm  that  the  following  principles  were  essential  to  happiness 
in  Victoria : — manhood  suffrage ;  equal  electoral  districts,  based 
on  population,  for  both  Houses ;  abolition  of  property  qualifica- 
tion for  members  of  both  Houses ;  "  abolition  of  preliminary 
registration  of  voters,  as  tending  to  the  disfranchisement  of  the 
1  Nearly  6,000,000  sheep  and  more  than  600,000  cattle. 
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people  "  ;  and  payment  of  members,  which  they  advocated  "  with 
special  emphasis  and  force."  They  sent  a  deputation  to  Mr. 
Haines  to  urge  him  to  withdraw  his  Bill,  and  failing  in  their 
object,  they  resorted  to  the  Opposition.  They  wished  to  go  in 
full  body,  but  the  Opposition  had  no  room  at  their  command  in 
the  Parliament  Houses  which  would  hold  more  than  thirty 
of  them.  Among  the  minority  who  received  them  were  Mr. 
O'Shanassy,  Mr.  Duffy,  Messrs.  Brooke  and  Grant,  who  were  to 
distinguish  themselves  with  regard  to  the  lands  in  1861 ;  Mr. 
Humffray,  Mr.  Owens,  Mr.  Blair,  and  Mr.  Syme,  who  had  been 
distinguished  in  1854.  Mr.  Foster,  who  was  in  1854  the  object 
of  their  hatred,  was  now  their  companion.  There  were  twenty- 
two  of  them,  and  to  avoid  offending  by  selection,  the  Convention 
addressed  them  in  alphabetical  order.  Mr.  Brooke  became  the 
recipient  of  a  protest  which  affirmed  that  the  Convention  had 
"  been  elected  by  a  1  irge  majority  of  the  people."  Nevertheless 
Mr.  Haines's  Bill  emerged  safely  from  the  Assembly,  where  the 
third  reading  was  carrie<l  by  30  votes  against  23.  The  Council 
ordered  a  call  of  the  House  to  consider  it,  and  to  the  mingled 
surprise  and  joy  of  their  enemies,  instead  of  eagerly  passing  the 
Bill  alleged  to  be  framed  in  their  interests,  ordered  it  (22nd 
September)  to  be  read  a  second  time  that  day  six  months. 

Every  prophecy  about  the  tendency  of  the  Bill,  and  its 
reception  by  the  Council,  was  falsified.  It  was  found  that  the 
upbraided  Upper  House  had  administered  as  short  shrift  to  the 
Bill  as  could  have  been  desired  by  the  mock  Parliament,  which, 
in  the  name  of  a  Convention,  had  assumed,  like  its  French  proto- 
type, to  pronounce  upon  the  destinies  of  the  country,  and  which, 
after  appointing  a  "  Council  of  the  Convention,"  was  adjourned, 
sine  die,  on  the  6th  August,  1857. 

It  devolved  upon  Mr.  W.  Nicholson  to  pass  the  first  measure, 
which  dealt  with  the  general  settlement  of  freeholders  on  the 
Crown  lands.  Mr.  Service  was  the  Minister  for  the  Land 
Department.  McCuUoch  and  Francis  were  in  the  Ministry,  and 
Mr.  J.  Dennistoun  Wood  was  Attorney-General.  The  Land  Bill 
authorized  selection  after  survey,  and  enjoined  the  Government 
to  survey  within  twelve  months,  and  to  proclaim  as  open  to 
selection  not  less  than  three  millions  of  acres  in  the  proclaimed 
districts.   If  more  than  one  person  should  apply  for  a  lot  (limited 


Land  Question  in  Victoria.  575 

to  640  acres)  the  choice  was  to  be  determined  by  auction,  at 
which  only  applicants  for  the  lot  could  compete.  The  minimum 
price  in  all  cases  was  £1  per  acre.  On  occupation  by  selectors  of 
one-fourth  of  a  proclaimed  district  the  remainder  was  to  become 
a  "farmers'  common,"  for  the  benefit  of  the  occupants  of  the 
selected  allotments.  The  principle  of  auction  was  to  be  applied 
with  regard  to  all  lands  except  those  selected.  On  the  other 
provisions  of  the  Act  it  will  not  be  necessary  to  dwell,  although 
its  86  clauses  were  intricate.  Severe  penalties  were  imposed 
upon  unauthorized  occupiers  of  Crown  lands,  and  were  to  be 
increased  on  repetition  of  offence. 

By  not  repealing  Earl  Grey's  Orders  in  Council  the  Act  left 
the  tenure  by  pastoral  tenants  subject  to  them,  and  they  might 
be  administered  more  or  less  arbitrarily  according  to  the  inter- 
pretation put  upon  them  by  the  Government ;  and  when  the 
Houses  differed  upon  the  Bill  differences  as  to  the  application  of 
the  Orders  led  to  the  retirement  of  Mr.  Service  and  Mr.  Francis 
from  the  Ministry. 

The  Bill  was  read  a  second  time  in  the  Council  in  May  1860, 
and  suffered  change  in  Committee.  The  Assembly  refused  to 
agree  with  many  of  the  amendments.  The  Council  waived 
some,  but  insisted  on  others.  The  Assembly  persisted  in  dis- 
agreeing. It  was  stated  that  the  Ministry  would  resort  to  Earl 
Grey's  Orders  in  Council  to  effect  their  purposes.  Hot  debates 
ensued  in  the  Council,  where  a  member  moved  that  such  action 
"  taken  upon  the  sanction  of  one  branch  of  the  Legislature," 
would  be  "  highly  unconstitutional,"  but  withdrew  his  proposition, 
and  Mr.  Fellows  induced  the  Council  to  ask  for  a  Conference  of 
Committees  on  the  Bill  (7th  August). 

There  were  dissensions  in  the  Cabinet,  and  on  the  3rd  Sep- 
tember Mr.  Service  and  Mr.  Francis  resigned.  On  the  following 
day  the  Assembly  apipointed  a  Committee  to  confer,  which  was 
reciprocated  by  the  Council.  On  the  5th  Mr.  Fellows  brought 
up  a  report.  After  transmission  of  messages  upon  parliamentary 
practice,  which  it  is  needless  to  detail,  the  Council  waived  many 
amendments,  and  on  the  14th  September  the  Assembly  ratified 
the  final  propositions  of  the  Council.  On  the  18th  the  Bill  was 
assented  to,  and  Parliament  was  prorogued. 

Though  Mr.  Nicholson  had  succeeded  in  passing  a  measure  on 
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a  subject  with  which  no  previous  Ministry  had  been  able  to  deal, 
he  suffered  in  the  struggle.  A  plot  to  oust  him  was  matured 
during  a  brief  recess,  and  on  the  26th  November  he  gave  way 
to  Mr.  Heales,  without  having  been  permitted  to  produce  a 
promised  measure  dealing  with  "  the  occupation  of  Crown  lands 
for  pastoral  purposes." 

After  a  brief  Vice-Presidency  at  the  Lands  Department  by 
Mr.  J.  S.  Johnston  (conspicuous,  as  an  opponent  of  Mr.  Latrobe's 
Government  in  the  old  single  Chamber),  Mr.  J.  M.  Grant  assumed 
that  post  (21st  Febniary,  1861),  under  Mr.  J.  H.  Brooke  already 
mentioned ;  and  in  conjunction  with  the  Attorney-General,  Mr. 
Ireland,  they  devised  a  plan  for  granting  licenses  to  occupy 
"agricultural  waste  lands  of  the  Crown  for  the  purposes  of 
settlement  and  cultivation."  It  was  pretended  that  the  68th 
clause  of  Nicholson's  Laud  Act  justified  the  scheme ;  but  that 
clause  only  contemplated  licenses  to  occupy,  for  a  term  not 
exceeding  seven  years,  sites  of  inns,  stores,  bridges,  ferries,  and 
other  purposes  ejusdem  genci^.  Although  a  voluminous  defence 
of  the  scheme  was  produced  by  Mr.  Ireland,  neither  he  nor  any 
one  else  was  convinced  by  its  distorted  casuistry  or  irrelevant 
technicality. 

The  Houses  were  in  session  when  the  notification  of  the  new 
scheme  appeared  in  the  Government  'Gazette.'  Mr.  Fellows 
carried  in  the  Council,  by  12  votes  .against  5,  a  resolution  (26th 
June,  1861),  pointing  out  the  illegality  and  impolicy  of  the  notice. 
An  address  requested  the  Governor  to  prevent  the  issue  of 
licenses  until  a  future  Parliament  should  have  "an  opportunity 
of  dealing  with  the  question."  Sir  Henry  Barkly  laid  before 
the  Council  Mr.  Ireland's  opinion,  and  added  that  "  while  anxious 
to  defer  to  the  desire  "  of  the  Council,  he  would  "  not  feel  justified 
in  interfering  with  the  exercise,  by  a  tribunal  (the  Board  of  Land 
and  Works),  duly  constituted  by  Act  of  Parliament,  of  powers 
conferred  upon  it  by  another  Act  of  Parliament,  at  the  instance 
of  one  only  of  the  three  branches  of  which  that  Parliament 
consists."  Then  it  was  that,  the  Ministry  being  defeated  in  the 
Assembly,  the  Governor  consented  to  dissolve  that  body.  The 
majority  clogged  the  grant  of  supplies  with  a  prohibition  of 
their  issue  after  the  31st  August,  "unless  Parliament  be  then 
sitting ;  "  the  (Jovernor  was  advised  in  proroguing  the  Houses 
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(3rd  July)  to  declare  the  limitation  "  obsolete  yet  dangerous," 
and  the  Ministry  appealed  to  the  country  to  support  them  in 
the  act  by  which  they  claimed  to  have  "  settled  the  lands  of  the 
colony."  How  they  returned  successful,  meeting  Parliament  on 
30th  August,  and  how  their  financial  incompetence  enabled  Mr. 
0*Shanassy  to  overthrow  them  in  November  1861,  has  been 
sufficiently  adverted  to. 

The  opening  speech  of  the  Governor  extolled  the  beneficial 
eflfects  of  the  "  occupation  and  cultivation  licenses,"  "  granted 
by  the  Board  of  Land  and  Works."  The  Council  replied  that 
they  concurred  in  desiring  "  to  see  the  lands  settled  upon  by 
those  desirous  of  providing  homes  for  their  families,"  but  they 
looked  upon  the  unconstitutional,  if  not  illegal,  mode  which 
the  Ministry  had,  "  by  a  mere  departmental  regulation,  adopted 
on  the  very  eve  of  the  meeting  of  Parliament,"  as  a  wanton 
violation  of  the  principles  of  responsible  government.  The 
Assembly  approved  what  had  been  done,  and  the  Governor 
regretted  that  the  Council  did  not  agree  with  the  views  which 
it  had  been  his  "  duty  to  enunciate,"  and  which  had  "  met  with 
the  concurrence  of  the  other  branch  of  the  Legislature."  The 
Council  entreated  (26th  September),  by  17  votes  against  3,  that 
the  legality  of  the  licenses  might  be  tested  in  the  Supreme 
Court,  The  Governor  (1st  October)  replied  that  his  advisers 
were  "  satisfied  of  their  legaUty." 

The  manner  in  which  Messrs.  Brooke  and  Grant  exercised 
their  functions  at  the  Board  of  Land  and  Works  was  much  dis- 
cussed. It  was  not  charged  against  them  that  they  took  bribes 
personally,  but  that  their  sympathy  secured  support  by  favours 
sweet  and  precious  but  not  secret.  The  potentiality  for  bribery 
which  the  Crown  lands  constituted,  may  be  gathered  from  the 
fact  that  the  *  Victorian  Year  Book '  (1878-9)  records  that  on  the 
31st  December,  1878,  the  total  quantity  of  land  alienated  in  the 
name  of  the  Crown  was  eleven  and  a  half  millions  of  acres,  most 
of  which  was  taken  up  under  departmental  control,  and  which 
might  have  realized,  instead  of  eighteen  millions  and  three- 
quarters  of  pounds  sterling,  at  least  three  times  that  sum,  and 
have  defrayed  the  cost  of  the  railways,  which  at  the  same  date 
had  mainly  created  tha  public  debt  exceeding  seventeen  mil- 
lions sterling.     Land  in  a  populous  neighbourhood  worth  many 
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pounds  an  acre  was,  for  a  nominal  fee,  awarded  to  grateful 
applicants. 

When  the  Heales  Ministry  was  ejected  Mr.  Ireland  joined 
its  supplanters,  and  as  Attorney-General  for  Mr.  O'Shanassy 
was  ready  to  destroy  for  him  some  of  the  contrivances 
which,  as  Attorney-General  for  another,  he  had  assisted  to 
construct.* 

In  the  interval  between  the  passing  of  the  Nicholson  Land 
Bill  and  the  construction  of  the  O'Shanassy  Ministry,  Mr.  John 
Robertson  succeeded  in  New  South  Wales  in  passing  his  Land 
Bills  of  1861.  It  was  hoped  that  Victoria  would  vie  with  her  neigh- 
bour, and  ilr.  DuflFy  resolved  to  curse  his  adopted  country  with 
free  selection  before  survey.  Mr.  Ireland  and  his  new  colleagues 
endeavoured  to  guard  against  a  repetition  of  the  deeds  of  Ireland, 
Brooke,  and  Grant.  They  enacted  that  only  under  the  new  Act 
(1862)  should  the  Governor  have  power  to  convey  land.  A  map 
delineating  the  lands  of  the  colony  was  produced.  Ten  millions 
of  acres,  initialled  on  a  map  by  Duffy,  were  to  form  agricultural 
areas ;  four  of  those  millions  were  to  be  open  for  selection  before 
survey  "  within  three  months  of  the  passing "  of  the  Act ;  and 
at  least  two  millions  were  always  to  be  similarly  open,  while  so 
much  might  remain  in  the  hands  of  the  Crown.  Lands  pro- 
claimed open  for  selection  might,  if  unselected,  be  sold  by  auction 
at  an  upset  price  of  £1. 

The  lawless  occupation  promoted  by  Grant  and  Brooke,  and 
justified  by  Mr.  Ireland,  had  been  pronounced  illegal  by  the 
Supreme  Court.  The  new  law  legalized  it  by  constituting  the 
occupiers,  at  their  own  option,  selectors  under  the  new  Act,  or 
licensees  for  the  period  defined  in  their  spurious  licenses.  The 
Act  professed  to  limit  the  right  of  selection  to  640  acres  for  any 
one  person.  The  selector  could  pay  a  moiety,  or  the  whole  sum 
due,  at  once  (£1  an  acre) ;  or  by  paying  a  rent  of  25.  6d.  an  acre 
(extending  ever  eight  years)  become  entitled  to  a  Crown  grant 
whensoever  the  price  of  £1  an  acre  might  be  received  at  the 
Treasury.     The  claim  of  '*  his  heirs  or  assigns "  was  made  as 

^  During  a  debate  in  which  Mr.  Ireland  was  somewhat  aggressive,  wliile 
in  the  Heales  Ministry,  he  ventured  to  interrupt  Mr.  O'Shanassy,  who 
pointedly  replied  :  *'  The  honourable  member  knows  well  that  there  are 
some  gentlemen  on  this  side  of  the  House  who  have  only  to  hold  up  their 
little  finger  and  he'd  gladly  come  over  to  them.'* 
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valid  as  his  own.  If  more  than  one  person  applied  for  the  same 
allotment,  the  choice  was  to  be  determined  by  lot  as  in  Sydney. 
The  pastoml  occupation  of  Crown  lands  was  dealt  with  in  the 
same  Bill,  and  the  rate  of  rent  was  prescribed.  No  pastoral 
license  was  in  future  to  be  a  bar  to  resumption  by  the  State. 

Mr.  O'Shanassy  had  perhaps  grown  wiser  since,  in  1855,  he 
declared  in  the  Gold-fields  Commission  report  that  the  "  facilities 
of  settlement  experienced  in  South  Australia  did  not  arise  from 
land  regulations  diflferent "  firom  those  of  Victoria.  He  retained 
some  of  the  spirit  of  Lord  Stanley's  Land  Act  of  1842  by  enacting 
that  one-fourth  of  the  land  revenue  should  be  devoted  to  assisted 
immigration,  but  the  clause  was  disobeyed  by  successive  Minis- 
tries, and  was  eventually  cancelled.  The  sinuous  methods  which 
ensured  the  passage  of  the  Bill  in  the  Assembly  need  not  be 
detailed.  A  certain  class  was  propitiated  by  an  amendment 
empowering  former  purchasers  of  Crown  lands  to  become  selectors 
to  the  extent  of  320  acres.^ 

The  scramble  for  land  at  a  fraction  of  the  value  for  which  it 
could  be  sold  by  auction  was  rapacious.  The  carcase  of  Victoria 
was  laid  bare  for  a  hungry  pack.  All  the  evils  rife  in  New 
South  Wales  were  intensified  by  the  compactness  of  Victoria 
and  her  larger  population.  Mr.  DuflFy,  the  President  of  the 
scramble,  was  so  proud  of  it  that  he  issued  a  pamphlet  (entitled 
'Guide  to  the  Land  Law')  from  several  printing  presses  in 
London  and  in  the  colony.  In  flowery  language  he  expatiated 
upon  the  certainty  that  "new  immigrants  would  take  joyful 
possession  of  the  independence  tendered  to  them  *'  under  his 
auspices.^  He  sat  on  the  Land  Board  dispensing  favours.  Ere 
long  it  was  discovered  that  he  had  ministered  to  the  creation  of 
large  estates.  The  "  dummy  "  of  New  South  Wales  started  into 
luxuriant  life  in  Victoria. 

^  This  wanton  waste  of  the  public  estate  was  widely  availed  of.  Land- 
jobbers  bought  up  the  rights  of  selection  and  trafficked  in  them. 

^  He  descanted  upon  **  maize  "  as  a  useful  plant  not  generally  "  known 
— that  wonderful  cereal  which  is  the  prime  resource  of  the  settler  in  the 
American  prairie/'  &c. : — and,  apparently  unconscious  that  it  was  in  the 
early  days  the  main  staple  of  food  for  man  in  the  colony,  and  had  continued 
to  be  the  chief  reliance  in  Australian  stables  for  more  than  half  a  century, 
he  proposed  to  make  grants  for  long  periods  in  order  to  foster  the  culture 
of  maize  as  a  "  new  industry." — *  Guide  to  the  Land  Law,'  18G2. 
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Mr.  Duffy  aided  the  process ;  but,  when  popular  indignation 
was  excited  at  the  difference  between  his  promises  and  his 
deeds,  he  strove  to  cast  the  odium  upon  his  colleagues.  When 
he  landed  in  Victoria  he  boasted  that  his  law-books  were  his 
strongest  weapons.  When  fraudulent  selectors  were  found  con- 
veying thousands  of  acres  to  those  who  had  employed  them,  he 
averred  that  he  was  guiltless  of  the  clause  which  compelled  the 
Government  to  grant  titles  in  fee  to  selectors,  their  "  heirs  or 
assigns."  He  was  willing  to  plead  ignorance  of  the  meaning  of 
the  word  "  assigns "  rather  than  acknowledge  that  failure  was 
attributable  to  himself.  At  a  later  date  (1877)  he  inveighed 
against  the  selectors  who  had  assigned  their  allotments,  and 
declared  that  his  Act  had  failed  "  because  the  very  class  for 
whom  we  legislated  sold  their  inheritance  for  some  paltry  bribe." 
There  was  a  general  feeling  that  it  had  failed,  but  while  en- 
deavouring to  amend  it  the  O'Shanassy  Ministry  gave  place  in 
1863  to  the  McCuUoch  Cabinet,  which  involved  the  colony  in 
the  disasters  of  1864-5-6. 

It  may  be  well  to  mention  here  as  one  of  the  aidant  causes 
of  the  fall  of  the  Ministry  that  O'Shanassy,  Ireland,  and  Duffy 
endeavoured  to  destroy  the  secrecy  of  the  ballot,  and  at  the 
same  time  to  conceal  the  fact.  They  had  ever  opposed  the  ballot, 
but  they  knew  that  any  open  attempt  to  abolish  it  would  fail. 
Under  the  existing  law  returning  officers  were  compelled  to 
send  all  the  papers  used  at  an  election,  sealed,  to  the  Parliament 
Houses.  After  safe  custody,  during  which  they  might  be  pro- 
duced in  compliance  with  the  order  of  a  Court  at  a  trial,  they 
were  at  the  end  of  two  years  destroyed,  and  thus  there  was  a 
guarantee  that  though,  they  could  be  consulted  for  purposes  of 
justice,  they  could  not  otherwise  be  looked  at.  This  guarantee 
was  removed  by  the  O'Shanassy  Administration,  by  a  short  clause 
directing  returning  officers  to  arrange  the  voting  papers  in 
numerical  order,  and  deliver  them  to  the  Clerk  of  the  Peace  in 
the  district,  who  was  to  keep  them  "in  like  manner  in  all 
respects  as  the  records  of  his  office."  Both  Houses  passed  the 
Bill  without  remarking  that  any  one  could  claim  to  see  such 
records,  and  that  thus  the  votes  of  electors  could  be  traced  at 
leisure,  by  comparing  the  voter's  number  on  the  ballot  paper 
with  his  number  and  name  on  the  electoral  roll.    A  few  days 
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afterwards  Mr.  O'Shanassy  fell,  and  though  the  incoming  Ministry 
did  not  advise  that  the  Royal  Assent  should  be  withheld,  they 
brought  in  a  brief  measure  which  restored  the  secrecy  of  the 
ballot,  and  compelled  deputy  returning  officers  to  seal,  and  to 
allow  scrutineers  to  seal  up  all  packets  sent  to  the  principal 
returning  officer,  who  was  compelled  to  send,  so  sealed,  all  such 
packets  to  the  Parliament  Houses  with  his  own  papers  similarly 
secured.^  It  is  fair  to  add  that  in  1863  Mr.  O'Shanassy  passed 
two  important  Acts  "  to  consolidate  and  amend  the  laws  relating 
to  Municipal  Institutions,"  and  to  provide  for  Local  Government 
in  Road  Districts  "  and  Shires,"  without  the  limit  of  Boroughs. 
He  also  passed  a  Civil  Service  Act.  In  capacity  and  legislative 
mastery  he  had  no  superior  in  the  Legislature.* 

McCuUoch  made  Mr.  Heales  Minister  for  Lands.  When  the 
latter  died  (in  1864)  Mr.  Grant,  who  had  been  Vice-President 
under  Heales,  succeeded  to  the  Presidency  of  the  Board  of  Land 
and  Works,  and  it  was  not  difficult  to  predict  in  what  manner 
the  old  associate  of  Mr.  Brooke  would  wield  his  power.  A  Land 
Act  was  passed  in  1865.  It  contained  various  provisions  intended 
to  facilitate  free  selection  beyond  the  boundary  of  the  areas  which 
had  been  subjected  to  it  under  the  Act  of  1862.  To  prevent 
the  practices  sanctioned  under  the  DuflFy  Act,  large  powers  of 
disallowance  of  applications  to  select  were  vested  in  the  Govern- 
ment, and  they  were  freely  if  not  impartially  used  by  Mr.  Grant. 
A  clause  (42)  empowered  the  Governor  to  "  issue  licenses  for 
any  period  not  exceeding  one  year,"  which  (entitled)  holders  "  to 
reside  on  or  to  cultivate  any  lands  on  any  gold-field."  '  The 
license  was  in  no  case  to  extend  over  more  than  twenty  acres. 
The  manner  in  which  this  clause  was  wrested  deserves  notice. 
The  form  of  license  issued  by  the  Government  demanded  "  resid- 
ence on  the  land  during  the  continuance  of  the  license,"  or, 
within  four  months  of  its  date,  enclosure  of  the  land  with  a 
proper  fence,  and  cultivation  of  "  at  least  one-fifth  portion."    As 

^  The  necessary  addition  with  regard  to  seals  of  scrutineers  was  inserted 
by  the  Legislative  Council,  on  the  motion  of  Mr.  Highett. 

^  Since  the  text  was  written  Sir  John  O'Shanassy  has  passed  away.   188B. 

'  The  term  "gold-field"  was  explained  in  the  Act  as  "within  the 
meaning  of  any  Act  now  or  hereafter  to  be  in  force  relative  to  the  gold- 
fields  or  lands  adjacent  thereto." 
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the  licenses  were  only  contemplated  at  gold-fields,  it  was  stipu- 
lated that  they  were  to  be  no  bar  to  searching  for  gold  by  miners. 
The  Governor  was  empowered  to  resume  the  land  without 
compensation,  and  the  license  was  to  be  forfeited  on  breach  or 
neglect  by  the  licensee  of  any  of  its  conditions.  Mr.  Grant  was 
Minister  of  Lands  in  1869,  and  to  him  Mr.  Duffy  applied.  He 
had  a  pension  from  the  Queen,  and  wiahed  to  form  a  country- 
seat.  A  new  Land  Bill  was  in  process  of  incubation ;  and  the 
Parliament,  warned  by  past  abuses,  might  restrict  the  powers  of 
the  Minister  for  Lands.  Mr.  Grant  was  compliant.  By  his  aid, 
in  March  and  April  1869,  Mr.  Duffy  became  licensee  for  several 
allotments,  two  of  which  exceeded  the  lawful  limit  of  20  acres, 
and  none  of  which  were  near  a  gold-field,  although  the  license 
issued  in  the  Governor's  name  described  the  land  as  "  situate  on 
a  gold-field  or  adjacent  thereto."  Conditions  of  residence  and 
cultivation  were  nominally  imposed.  The  land  was  at  Sorrento, 
near  Point  Nepean,  and  there  never  had  been  a  gold-field  there, 
nor  was  there  any  adjacent  gold-field.  When  the  facts  were 
exposed,  neither  Duffy  nor  any  Minister  could  contend  that 
there  had  been  any  such  gold-field.  It  might  have  appeared 
difficult  to  convert  a  license  to  occupy  (for  a  term  not  exceeding 
twelve  months)  into  a  freehold,  but  the  large  lavishness  with  which 
Mr.  Grant  had  scattered  the  public  lands  to  obtain  popularity, 
emboldened  him  to  expect  that  at  the  elections  he  would  be 
rewarded  rather  than  rebuked  for  violations  of  law. 

Victorian  Ministers  had  long  discovered  that,  by  obtaining 
power  to  make  Regulations  for  administering  an  Act,  they  could 
do  things  unsanctioned  by  the  law.  Thus  the  licenses  for  a  year 
were  (by  Regulations  which  violated  the  Act)  made  convertible 
into  freeholds  on  performance  of  conditions  satisfactory  to  the 
Minister  responsible  for  the  Department.  After  some  changes 
of  Ministries,  Mr.  Grant  was  again  Land  Minister  in  1871,  under 
Duffy,  who  had  so  often  been  his  assailant,  and  who  had  called 
Mr.  W.  M.  K.  Vale  a  "  foul-mouthed  ruffian,"  yet  took  him  to 
his  bosom  with  Grant.^     Mr.  Q.  Berry  and  Mr.  Longmore  were 

*  Each  had,  like  Gay*8  characters,  something  to  forgive.  Mr.  Vale  had 
condemned  Duffy  (two  years  before)  to  "  everlasting  shame  and  infamy," 
and  declared  that  the  "abominations  of  the  Land  Act  of  1862  and  Mr. 
Duffy'd  pension  run  side  by  side." 
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their  colleagues,  but  there  seems  to  have  been  no  opposition  to 
the  conversion  of  Duffy's  tenancy  into  freehold.  Therefore, 
Duffy  being  Premier,  the  accommodating  Grant  intimated  to 
him  the  satisfaction  of  the  Government  with  his  compliance 
with  the  conditions  of  his  license  on  more  than  one  allotment, 
and  he  received  grants  of  land  on  a  spot  where  it  was  originally 
illegal  for  him  to  receive  a  license ;  where,  if  it  had  been  legal, 
only  one  could  have  been  held ;  and  where  the  maximum  area 
which  could  have  been  lawfully  occupied  at  a  gold-field,  was 
exceeded  in  his  favour.  He  was  not  the  only  responsible  Minister 
who  obtained  metaphysical  aid  in  transgressing  the  law,  at  Point 
Nepean.  Mr.  J.  J.  Casey  (McCuUoch's  Solicitor-General  in 
1869)  became  Land  Minister  in  1872  under  Mr.  Francis.  He 
obtained  at  the  coveted  sea-side  retreat  at  Point  Nepean  (while 
Mr.  McKean  was  Land  Minister  in  1870),  no  less  than  136  acres 
under  the  clause  which  fixed  at  twenty  acres  the  maximum  to 
be  licensed  for  a  year  at  a  gold-field;  and  he  pressed  his  applica- 
tion for  the  freehold  so  eagerly,  that  in  1871,  while  Duffy  was 
Premier  and  Grant  was  Land  Minister  (all  three  being  lawyers), 
Mr.  Casey  obtained  a  grant  of  the  land.  The  facts  were  elicited 
in  consequence  of  a  petition  from  a  fisherman  who  complained 
that  Mr.  Casey  had  "evicted"  him  from  his  "little  garden," 
occupied  under  a  fisherman's  license.  When  the  fisherman 
appealed  for  justice,  and  represented  to  the  Land  Office  that 
Mr.  Casey  had  never  resided  on,  nor  cultivated,  nor  fenced  the 
ravished  plot,  he  was  informed  that  "  as  the  Honourable  Mr. 
Casey  had  obtained  the  land  for  an  occasional  summer  residence 
the  Board  of  Land  and  Works  waived  the  residence  condition 
in  his  case."  The  determined  fisherman,  whose  name,  Henry 
Watson,  deserves  mention,  replied  that  the  jother  conditions  had 
been  disobeyed ;  and  was  answered  that  the  cultivation  condition 
had  been  waived  lest  Mr.  Casey  "  should  injure  the  indigenous 
shrubbery."  ^  The  evicted  fisherman  was  sufficiently  acquainted 
with  Irish  affairs  to  draw  comparisons  between  Duffy's  protesta- 
tions in  Ireland,  and  the  eviction  permitted  at  Point  Nepean 
(where  Duffy  sold  some  of  his  land  at  fifty  times  the  amount  he 

^  A  return  showing  the  form,  and  conditions,  and  dates  of  the  licenses 
at  Point  Nepean,  and  the  petition  of  Watson,  are  printed  in  the  Victoria 
Legislative  Council  Papers,  1873.     With  them  the  text  confonne. 
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had  paid  to  the  Government).  Soon  after  these  exploits,  Messrs. 
Duffy  and  Casey  were  selected  as  fit  recipients  of  honour  con- 
ferred in  the  name  of  the  Queen.  The  first  became  K.C.M.Q. 
in  1873;  and  five  years  later  Mr.  Casey  entered  the  portal  which 
leads  to  that  decoration  of  which  Earl  Granville  had  pledged 
himself  to  "  maintain  the  honourable  character,"  by  confining 
his  recommendations  "to  those  who  had  done  real  and  great 
service  to  that  Empire  upon  which  the  sun  never  sets."  ^ 

The  modes  in  which  laws  were  set  aside  under  a  mockery  of 
their  provisions  have  been  best  seen  by  comparing  those  pro- 
visions with  the  practices  of  various  Governments.  That  the 
laws  themselves  would  lead  to  demoralization  and  corruption ; 
that  the  public  estate  would  be  squandered ;  that  wealth  would 
find  methods  of  accumulating  land;  that  the  creation  of  an 
industrious  yeomanry,  which  all  professed  a  desire  to  establish, 
would  not  be  secured  by  indiscriminate  selection ;  that  selectors 
would  often  select,  merely  to  trafiic  in,  their  allotments — was 
urged  during  the  passage  of  the  various  Bills,  but  was  urged  in 
vain.  There  was  one  notable  instance  in  which  320  acres  selected 
(at  £1  an  acre)  on  account  of  a  spring  copious  enough  to  supply 
water  to  an  extensive  tract,  were  sold  by  the  selector  for  £10,000, 
and  the  profit  which  ought  to  have  enriched  the  State  went  into 
the  pocket  of  a  speculator.  One  result  was  speedily  attained. 
Squatting,  or  tenure  of  pastoral  tracts,  was  practically  extin- 
guished. Afiluent  settlers  converted  many  runs  into  fireeholds ; 
needy  settlers  saw  their  runs  cut  up  by  selection.  Only  barren, 
uninviting  spots  remained  in  the  hands  of  pastoral  tenants,  and 
gradually  their  area  became  more  and  more  contracted.  The 
word  had  gone  forth.  The  odious  Orders  of  Earl  Grey,  so  long 
denounced,  were  annihilated.  The  Government  recognized  it 
as  a  prime  duty  to  destroy  the  interests  which  had  been  created 
under  them.    The  selectors,  real  and  spurious,  whom  Mr.  Duffy 

*  Speecli  at  inaugural  dinner  of  Colonial  Institute,  March  1869.  Lord 
Granville  was  a  Minister  in  1873 ;  but  his  colleague  Lord  Eimberley  was 
Colonial  Secretary  when  Duffy  was  decorated  for  his  "  real  and  great 
services."  It  was  rumoured  that  Duffy's  friend  Childers,  who  was  also  a 
Minister,  was  sanguine  enough  to  tliink  that  a  riband  given  to  Duffy  would 
fioothe  Irish  agitators.  It  can  hardly  be  supposed  that  the  consenting 
Premier,  Mr.  Gladstone,  was  the  dupe  of  sucli  a  hopa 


Land  Question  in  Victoria.  585 

had  let  loose,  spread  over  the  fair  lands  with  the  cry — Hcec  mea 
sunt ;  veteres  migrate  coloni. 

Too  late  it  was  found  that  the  attempt  to  grasp  too  much  had 
resulted  in  loss  to  Victoria,  while  the  wisdom  of  the  South 
Australians,  who  would  not  accept  Earl  Grey's  baneful  orders, 
left  their  pastoral  interest  unmolested.  Another  result  followed 
speedily.  Capitalists  carried  from  Victoria  to  the  spacious 
interior  of  the  continent  the  funds  which  the  law  precluded 
them  from  investing  in  pastoral  pursuits  at  home.  The  old  and 
the  new  colonists  suflfered  from  their  own  intemperance. 

While  mdiscriminate  selection  of  unsurveyed  lands  rendered 
impracticable  the  pursuits  of  the  grazier  in  many  places  where 
it  would  have  been  better  for  the  community  to  maintain 
them,  and  while  by  various  devices  some  graziers  wrested  the 
law  to  their  own  purposes  (aided  by  selectors  who  took  up  land 
only  to  sell  it  at  a  profit),  the  occupation  of  the  squatter  was 
speedily  destroyed  except  on  lands  deemed  unfit  for  culture. 
After  a  time  it  was  found  that  soils  once  considered  unsuitable 
for  farms  produced  good  wheat,  and  the  pastoral  tenant  found 
no  rest  for  the  sole  of  his  foot  except  where  the  scanty  herbage 
was  unfriendly  to  his  pursuits.  Thither  he  fled,  and  sought  in 
vain  for  consideration  on  the  plea  that  for  such  land  it  was  in- 
equitable to  demand  rent  which  would  be  reasonable  elsewhere. 

But  the  name  of  a  pastoral  tenant  stank  in  the  nostrils  of  the 
rulers  of  the  colony.  Other  foes  followed  the  proscribed  squatter. 
Rabbits  multiplied  in  millions  in  Victoria.  A  hardy  pest,  con- 
tent with  meagre  fare,  but  not  averse  from  rich  pasture,  the 
rabbit  spread  over  the  land,  and  aided  the  Government  in 
making  the  squatter  of  Victoria  a  thing  of  the  past.  Under 
one  Administration  it  was  proposed  that  the  squatter  should  be 
compelled  to  destroy  all  rabbits  on  his  run :  a  condition  which 
it  was  impossible  to  fulfil,  and  which,  if  imposed  by  law,  any 
sane  man  would  avoid  by  wandering  elsewhere  with  his  flocks, 
rather  than  undertake  to  destroy  creatures  which  might  cross 
from  neighbouring  lands  at  any  moment,  and  thus  make  his 
efforts  as  useless  as  those  of  one  who  might  strive  to  empty  a 
reservoir  without  power  to  arrest  a  stream  running  into  it.^  The 

*  The  Governor'B  speech  to  the  Victorian  Parliament,  3rd  July,  1883,  said  : 
''The  almost  complete  abandonment  of  the  large  tract  of  Crown  lands 
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slaughter  of  millions  of  rabbits  seemed  to  have  no  effect  upon 
their  numbers.  In  fecundity  and  frequency  in  breeding  both 
the  rabbit  and  the  hare  exceeded  in  Australia  anything  heard 
of  in  Europe.  Rabbits  were  pursued  with  the  zest  which  had 
characterized  the  crusade  against  squatters,  but  were  not  so 
easily  exterminated.  The  annihilation  of  the  squatting  interest 
may  be  inferred  from  the  fact  that  when  a  pastoral  tenant  found 
himself  unable  to  pay  his  former  rent  of  £750  for  a  run,  which 
was  subdivided  for  selectors  and  a  prey  to  rabbits,  the  highest 
tender  obtained  by  the  Government  was  £10. 

A  provision  of  the  Duffy  Land  Act  of  1862  deserves  remark, 
inasmuch  as  it  was  the  theme  of  high-sounding  phrases  in  his 
speeches  and  pamphlet.  Under  his  patronage  new  arts  were  to 
spring  up,  and  the  culture  of  centuries  in  Europe  was  to 
be  rivalled  at  a  bound  in  Victoria  by  his  pupils. 

"When  any  person  desires  to  make  vineyards  or  oliveyards,  or 
mulberry  or  hop  plantations,  or  permanently  to  establish  in  Victoria 
any  useful  plant  or  industrial  enterprise  or  process  which  was  previously 
unknown  or  not  generally  known  and  used  therein  ...  the  Governor 
may  grant  to  such  person  a  lease  .  .  .  not  exceeding  thirty  acres  for 
any  term  not  exceeding  thirty  years  .  .  .  but  not  more  than  one 
hundred  leases  shall  be  issued  in  one  year  .  .  ."  (Sec.  47.) 

At  any  time  after  five  years  from  the  commencement  of  the 
lease  a  favoured  lessee  might  by  pajring  £1  an  acre  convert  his 
nominal  leasehold  into  freehold.  The  opportunies  for  favouritism 
and  waste  which  such  a  clause  afforded  were  plain.  It  was  de- 
risively styled  the  "novel  industries  clause,"  whenever  in  some 
choice  spot  thirty  acres  were  leased  to  promote  an  industry  which 
had  existed  in  the  colony  for  a  quarter  of  a  century.  The  result 
was  ludicrous.  One  person  obtained  a  lease  in  order  to  make 
a  vineyard  near  a  railway,  about  twenty  miles  from  Melbourne. 
He  escaped  competition  which  might  have  raised  the  price  of 
the  land  by  some  scores  of  pounds,  but  the  making  of  the  vine- 
yard cost  thousands,  and  even  his  friends  wondered  at  his 
petitioning  for  a  favour  so  questionable  and  futile.  There  were 
many  similar  cases.     But  close  to  the  heart  of  Melbourne  more 

known  as  the  *Mallee  country,*  calls  for  immediate  legislation  with  a  view 
to  the  speedy  and  thorough  re-occupation  and  reclamation  of  that  territory. 
A  Bill  to  accomplish  this  will  be  at  once  laid  before  you." 
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preposterous  acts  were  done  under  cover  of  a  Land  Act  of  1869. 
Melbourne  stood  on  the  north  bank  of  the  Yarra  river.  Land 
in  its  leading  thoroughfares  had  been  sold  for  hundreds  of 
pounds  sterling  per  foot  of  frontage.  Large  warehouses  lined 
the  street  abutting  nearest  to  the  river.  On  the  south  bank 
the  land  was  low ;  and,  in  default  of  the  adoption  of  any  plan 
for  regulating  flood  waters,  the  Government  had  abstained  from 
alienating  allotments  there.  Annual  licenses  were  granted  at 
nominal  rents  or  fees  even  before  the  Duflfy  Act  was  passed,  but 
they  were  easily  revocable,  and  were  granted  chiefly  to  enable 
offensive  occupations  to  be  caixied  on  without  annoying  any 
residents,  or  for  a  ferryman  or  boatman's  convenience.  It  was 
not  supposed  in  1862  that,  under  the  eye  of  the  metropolis, 
Dufiy's  clause  could  be  wrested  to  the  arbitrary  leasing  of  land, 
which  bore  some  such  relation  to  the  most  valuable  sites  in 
Melbourne  as  Lambeth  bears  to  the  Mansion  House  in 
London.  But  impunity  breeds  boldness.  When  the  Act  of 
1869  was  passed,  the  community  had  been  inured  to  depart- 
mental rule.  Leases  for  seven  and  even  for  twenty-one  years 
were  granted  by  various  Ministries,  including  that  of  Duflfy  in 
1871. 

In  1872  some  persons  were  startled  at  finding  that  many 
acres  had  been  leased  on  the  borders  of  the  river,  close  to  the 
metropolis,  and  on  the  road  leading  to  populous  suburbs.  No 
efifort  had  been  made  to  conform  to  the  spirit  of  any  land  law. 
Storing  merchandise,  coach -building,  coopering,  and  dozens  of 
kindred  occupations  daily  carried  on  in  Melbourne,  figured  in  a 
return  which  was  presented  to  Parliament  in  1872,  to  explain 
in  what  manner  the  public  land  had  been  dealt  with  under  the 
plea  of  cherishing  "novel  industries."  Those  who  had  paid 
enormous  prices  for  land  for  similar  purposes  were  ill-pleased, 
but  the  general  public  were  unconscious  or  indiflFerent,  and 
endured  without  murmuring  what  it  would  at  one  time 
have  condemned.^     Under  the  DuflFy  Act  of  1862  no  less  than 

^  Before  a  Select  Committee  in  1872  the  Assistant-Surveyor-General 
declared  that  the  Minister  of  Lands  "  very  often  "  gave  verbal  instructions 
of  which  no  record  was  kept,  but  which  the  permanent  officials  obeyed : 
tliat  the  Board  of  Land  and  Works  was  to  a  certain  extent  a  fiction,  inas- 
much as  the  Minister  could  dispense  with  its  advice,  and  sell  by  auction  or 
bclcction  as  he  might   think  fit ;    could  cancel  proclamations  of  forest 
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1,423,233  acres  were  taken  up  under  selection.  Under  the 
McCulloch  Act  of  1865 — administered  chiefly  by  Grant — 
2,813,128  acres  were  taken  up.  Under  the  Act  of  1869, 
930,450  acres  were  selected  before  the  31st  December,  1871. 
In  the  end  of  1878  there  were  more  than  nine  millions  of  acres 
of  which  "  the  purchase  had  not  been  completed."  ^  There  were 
various  methods  of  intensifying  the  evil  principles  of  the  law. 
It  was  openly  avened  that  favour  was  shown  to  persons  holding 
what  were  called  "  correct  principles,"  and  that  preference  was 
given  to  selectors  themselves  on  arbitrary  conditions ;  and  yet 
the  community  in  which  these  averments  were  made  was 
equal,  perhaps,  in  individual  intelligence  to  any  in  the  world. 

None  of  the  Land  Bills  of  Victoria  passed  without  long 
discussions  in  the  Houses,  and  frequently  there  were  Conferences 
resulting  in  compromises.  The  land  law  of  1869  continued 
the  principle  of  free  selection  with  deferred  payments,  and  the 
extent  to  which  that  principle  was  availed  of  may  be  deduced 
from  the  fact,  that  on  the  31st  December,  1874,  there  were 
5,650,000  acres  in  process  of  alienation  under  it,  and  cautious 
persons  contemplated  with  alarm  the  relations  of  the  State  to  a 
host  of  debtors,  potent  in  electing  representatives  of  their 
creditors.  In  1878  the  area  in  the  same  condition  exceeded 
nine  millions  of  acres.  At  that  date  a  comparison  between 
Victoria  and  South  Australia  yielded  the  following  result — 

P««.,i««««  I^nd  Land  ^SST  PubUo 

Population.  a^i^  Cultivated.         p^^  Debt 

Victoria  827,439        11,458,684      1,609,278      6,060,737      17,022,065 

South  Anstralia      248,795  8,068,082      2,011,319      9,332,049        5,329,600 

In  South  Australia  the  progress  had  been  steady;  in 
Victoria  it  had  been  fitful.  From  1837  to  1878  there  were  only 
five  years— 1870,  1873,  1874,  1877,  and  1878— during  which 
Victoria  exported  a  surplus  of  breadstuffs.  In  South  Australia 
they  formed  a  large  per  centage  of  her  exports.  In  1875 
Victoria  imported  200,000  bushels  of  wheat,  and  in  the  same 
year  South  Australia  exported  breadstuffs  valued  at  £1,681,000. 

reserves,  and  subject  them  to  selection  by  an  Order  of  the  Governor  in 
Council ;  and  that  there  was  "  no  actual  power ''  which  could  check  him. 
1  Hayter's  *  Victorian  Year-book,'  1878-9. 
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In  1880  the  figures  were  : — 

Population.        WSold.        c^^tuA.'^^^^^t''        ^^^ 
Victoria  860,067        12,152,527      1,997,943      9,727,369      22,060,749 

South  Australia      283,849  8,942,427      2,574,489      8,606,610        9,865,500 

The  severe  conditions  under  which  South  Australia  pursued 
her  labours  may  be  inferred  from  the  fact  that  in  1879,  a  season 
less  dry  than  that  of  1880  had  enabled  her  to  produce  more 
than  fourteen  millions  of  bushels  of  wheat. 

One  consequence  of  the  small  area  and  comparatively  dense 
population  of  Victoria,  coupled  with  her  peculiar  administration, 
deserves  remark.  The  land  laws  in  all  the  colonies  were 
framed  ostensibly  with  a  view  to  attract  immigration.  But  in 
Victoria  they  speedily  assumed  a  form  which  subjected  the 
Crown  lands  to  be  scrambled  for  by  the  population  already 
gathered  within  her  boundaries.  When  the  expenditure  on 
education  and  other  charges  created  a  temporary  deficiency  in 
the  revenue  in  1877,  a  land  tax,  aimed  at  those  only  who  owned 
country  land  exceeding  a  certain  value,  was  passed. 

In  1880  another  theory  was  propounded.  The  provision  in 
the  Land  Act  of  1862,  that  one-fourth  of  the  net  proceeds  of 
the  public  lands  should  be  set  apart  to  assist  immigration,  had 
been  systematically  set  aside  by  various  Governments,  and  was 
eventually  repealed.  The  Land  Act  of  1869  allotted  £200,000 
of  the  land  revenue  annually  to  a  trust  account  for  railway  loan 
liquidation  and  construction.  In  1880  numerous  selectors  were 
about  £400,000  in  atrrear  in  payments  to  the  Treasury.  Many 
of  them  besought  the  Government  to  relieve  them  by  advances 
or  loans.  They  were  told  by  a  Minister  that  the  only  remedy 
he  could  devise  was  to  abstract  from  the  Railway  Fund 
£2,200,000  which  it  had  received  under  the  Land  Act  of  1869, 
and  by  means  of  it  to  "  assist  the  selectors  to  remain  on  the 
land."  Thus  after  squandering  the  public  estate  for  a  fraction 
of  its  value,  the  colony  would  see  its  Treasury  emptied  to  endow 
the  least  industrious;  while  the  more  industrious  cultivators, 
who  had  regularly  paid  their  rents  or  acquired  their  freeholds, 
would  be  taxed  to  support  the  idle  or  unsuccessful. 

Whether  the  community  of  Victoria  will  condemn,  as  that  of 
New  South  Wales  in  1882  condemned,  free-selection,  remains 
to  be  seen.     Some  of  those  who  once  advocated  it  have  learned 
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its  dangers.  Some^  hopeless  of  sound  administration,  marmur 
that  there  will  be  no  safety  or  peace  while  a  Government  has 
any  Crown  land  to  dispose  of.  Some  cling  to  the  idea  that  the 
failure  of  free  selection  is  due  only  to  the  abases  which  under 
Duffy's  and  other  Acts  ministered  to  the  creation  of  large  estates. 

After  the  general  election  (1882)  in  New  South  Wales 
recorded  its  disapproval  of  free  selection,  a  general  election  in 
Victoria  was  held  in  1883,  but  more  on  financial  than  on  other 
issues.^  There  was  nevertheless  a  formal  proposition  to  arrest 
all  alienation  of  Crown  lands  until  the  community  could  ascertain 
the  result  of  past  legislation,  under  which  it  was  alleged  that 
more  than  twenty  millions  of  acres  had  been  parted  with  out  of 
the  fifty-six  millions  in  the  colony.  The  latest  returns  (it  was 
said)  showed  that  there  had  been  (up  to  31st  December,  1881), 
103,844  selectors,  and  on  a  "liberal  estimate"  only  30,209 
remained  in  possession.  More  than  73,000  had  "parted  with 
the  holdings  which  were  given  them  that  they  might  remain  on 
them  as  a  prosperous  yeomanry." 

A  "  leasing  system  "  seemed  to  some  the  only  mode  of  escape 
firom  inability  to  sell  land  at  a  sufficient  price  to  benefit  the 
State.  There  were  a  few  who  ruminated  sadly  on  the  thought 
that  Gibbon  Wakefield's  system,  or  auction,  would  have  been 
better  than  the  scramble  under  which  they  found  that  so  large 
a  proportion  of  the  area  of  the  colony  had  been  alienated  without 
consideration  of  its  value.  The  spirit  of  Wakefield  might  have 
sat  in  the  clouds  and  mocked  at  the  realization  of  his  prophecies. 

Recently-published  statistics  ^  show  the  following  condition  of 
land  in  Australia  at  the  close  of  the  year  1881. 

Ayengo  price 
per  Acre. 

£0     18     5 

0  14     9 
16     9 

1  12    0 
(not  stated) 

0      9    4 

1  The  consequence  of  the  election  was  the  defeat  of  the  OXoghlen 
Ministry  and  the  formation  of  a  coalition  under  Mr.  Service  as  Premier. 
Both  Sir  Bryan  O'Loghlen  and  Sir  Jolm  O'Shanassy  were  rejected  by  their 
former  constituents. 

«  'Official  Directory  and  Almanac  of  Australia.'  1883.  George  Robert- 
son, Melbourne. 


Area  in  acres. 

Granted  and  sold. 

New  South  Wales 

197,872,000 

36,942,449 

Queensland 

427,663,000 

.  5,355,576 

South  Australia 

578,192,000 

9,582,903 

Victoria 

56,245,760 

12,614,400 

Western  Australia 

624,588,800 

1,712,863 

16,880,000 

4,282,870 
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The  figures  for  Queensland  and  Victoria  do  not  include  land 
of  which  the  purchase  was  not  completed.  Of  such  land  there 
were  3,720,000  acres  in  Queensland,  and  7,145,362  in  Victoria. 
Such  lancf  is  included  in  the  returns  for  South  Australia  and 
New  South  Wales,  and  in  the  latter  colony  there  were  1 3,590,840 
acres  of  uncompleted  purchases  in  process  of  alienation  under 
the  selection  clauses.  It  must  be  remembered  that  both  in 
New  South  Wales  and  in  Tasmania  large  quantities  of  land  had 
been  granted  before  Lord  Goderich's  regulations  established  the 
principle  of  sale  by  auction. 

The  political  condition  and  the  Government  of  Victoria  have 
engrossed  so  much  space  that  the  state  of  the  colony  has  been 
described  almost  sufficiently.  It  was  blest  with  so  many  natural 
advantages  that  it  was  difficult  to  retard  material  progress  by 
misgovernment.  Much  was  done  to  cramp  commerce  and 
create  discord  between  classes.  But  the  resiliency  of  a  youthful 
community  and  the  natural  kindliness  of  the  people  asserted 
themselves.  Many  visitors  wondered  at  the  signs  of  prosperity 
which  they  saw  at  an  Exhibition  in  Melbourne  in  1880.  There 
had  been  local  and  Intercolonial  Exhibitions  before,^  and  in 
1879  New  South  Wales  was  about  to  hold  an  International 
one.  One  of  the  reserves  for  public  recreation  set  apart  in 
Melbourne  by  Mr.  Latrobe,  was  taken  as  the  site  after  discussion 
and  arrangement  with  the  corporation  of  the  city.  On  it  a 
large  building  was  erected,  and  the  Exhibition  was  opened  on 
the  1st  October,  1880,  by  the  Marquis  of  Normanby,  in  presence 
of  Governors  from  nearly  every  Australian  colony,  his  guests. 

On  the  eve  of  that  opening  the  Legislative  Assembly  accepted, 
with  regard  to  payment  of  members,  a  compromise  formerly 
rejected.  At  the  request  of  the  Council  they  divided  their 
Bill  into  two  parts,  and  when  the  Council  rejected  payment 
for  themselves  and  accorded  it  to  the  Assembly,  smiling  faces 
were  presented  to  the  crowd  at  the  Exhibition.  Nor  were 
the  public  displeased  at  the  result,  and  some  critics  expressed 
a  hoi>e  that  even  an  outlay  of  half  a  million  sterling  might 

1  In  New  South  Wales  in  1854 ;  Melbourne,  1854 ;  Queensland,  1861 ; 
Victoria,  1861 ;  New  Zealand,  1865 ;  Victoria,  1866 ;  New  South  Wales, 
1870 ;  Victoria,  1872 ;  New  South  Wales,  1873  and  1875 ;  Queensland, 
1876  ;  New  South  Wales,  1879. 
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prove  a  wise  investment  if  it  should  lead  to  a  conviction  that 
industry  and  prosperity  would  be  best  promoted  by  removing 
trammels  from  trade.  From  every  European  State,  from 
Turkey,  India,  China,  Japan,  and  America,  articles  32,000  in 
number  were  poured  in;  3270  awards  of  first  order,  24-86  of 
second,  1877  of  third,  1036  of  fourth,  733  of  fiah,  were  made, 
and  it  is  recorded  in  the '  Victorian  Year-book '  (1881-2)  that  the 
net  cost  of  the  Exhibition  to  the  revenue  was  £250,500. 

The  facility  of  borrowing  money  in  England  to  construct 
railways  was  largely  availed  of,  at  first  with  circumspection  as 
to  the  probable  remuneration  derivable  from  expected  traffic, 
afterwards  with  less  calculation.  Each  district  marshalled  its 
forces  to  obtain  lines.  Ministerial  necessities  encouraged  the 
demand.  Loans  afiforded  the  supply.  It  was  accepted  by 
all,  that  railways  could  only  be  constructed  by  means  of 
loans;  and  every  hamlet  put  forward  a  demand  for  its 
branch  line.  It  was  difficult  to  satisfy  all,  but  vigorous 
eflforts  were  made  to  win  political  support.  This  was  the 
consideration,  and  this  the  necessity.  With  unconscious  irony 
as  regarded  the  manner  in  which  free  selection  had  placed 
nominal  farmers  in  remote  places,  it  was  argued  that  as  the 
State  had  permitted  such  selection,  it  was  bound  to  make 
railways  to  carry  away  produce  whether  it  might  or  not  be 
carried  at  a  loss  to  the  State.^  Under  such  influences  it  was 
not  to  be  wondered  at  that  in  1880  the  public  debt  had  grown 
to  £22,000,000  while  the  public  estate  had  diminished.  Some- 
thing was  left  for  posterity,  however,  in  the  shape  of  railways. 
There  were  also  public  buildings  of  many  kinds,  and  roads  and 
bridges  throughout  the  territory.  Expensive  school-houses 
studded  towns  and  country.  Spacious  Parliament  Houses 
and  other  large  public  buildings  had  been  planned,  and  some 
were  in  use.  The  Mint  deserved  admiration  as  an  instrument 
which  was  fitted  to  perform,  and  performed,  its  work  well, 
but    the    prime    necessity   for   it    had    passed    away    before 

1  Amongst  the  first  measures  announced  by  tlie  Ser\'ice  Ministry  in  1883 
was  one  to  abolish  patronage  and  settle  by  law  the  **  selection,  appoint- 
ment, promotion,  and  control  of  all  persons  in  the  public  employ."  A  Rail- 
way Management  Bill  was  also  introduced,  under  which  a  Board  of 
CJommissioners,  and  not  ministerial  authority,  was  to  control  the  railways, 
and  patronage  in  appointments  was  to  be  abolished. 
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it  was  built.  Any  effort  to  remedy  the  loss  in  exchange 
suffered  during  the  importation  of  coin  in  1852  and  subsequent 
years  would  have  been  wise  if,  like  the  South  Australian 
Bullion  Act,  it  had  been  prompt.  But  the  Sydney  Mint 
(sanctioned  in  1853)  had,  though  tardily,  supplied  the  wants  of 
Australia,  and  had  been  at  work  from  1855,  long  before  the 
Melbourne  Mint  began  its  work  in  1872.  The  Act  which 
established  it  .granted  £20,000  a-year  to  the  Crown,  and  the 
officers  were  appointed  by  the  Crown. 

In  1882  it  appeared  ^  that  the  receipts  from  the  commence- 
ment had  been  £62,982,  and  the  expenditure  £102,158,  showing 
an  annual  average  loss  of  sixty-two  per  cent.  It  was  deemed, 
however,  that  the  issues  of  coin  during  the  whole  period, 
£18,660,600 ;  and  the  bullion,  £448,767,  had  afforded  mercantile 
securities  which  compensated  for  the  stated  loss.  How  com- 
mercial pressure,  like  hydrostatic,  reaches  remote  channels  was 
shown  by  the  fact  that  from  1872  to  1880  the  bullion  issued  at 
Melbourne  was  only  £94,757  in  value.  The  issue  in  1881  was 
£448,767,  a  French  Banking  Agency  having  largely  exported 
gold  in  bars.* 

In  all  vicissitudes  the  people  of  Victoria  have  been  profuse 
in  charity  both  in  public  grants  and  private  gifts.  To  hospitals 
and  asylums  the  public  grants  were,  in  1881,  no  less  than 
£188,740. 

Queensland,  the  northern  neighbour  of  New  South  Wales, 
was  launched  into  existence  as  a  separate  colony  in  the  end  of 
1859,  under  the  powers  reserved  to  the  Crown  by  the  Constitu- 
tion Act  of  1855.  There  was  the  usual  correspondence  about 
adjustment  of  accounts,  but  the  Imperial  Government  and  that 
of  New  South  Wales  facilitated  it  upon  equitable  principles.* 
The  first  Assembly  elected  in  Queensland  recorded  in  an 
address  to   the  Queen,  its  "  heartfelt  gratitude  for  the  great 

*  Hayter*8  *,Victorian  Year-book.' 

'  The  Sydney  Mint  had  in  1881  issued  gold  coin  to  the  value  of 
£46,837,000,  and  bullion  of  the  value  of  £2,268,194.  The  annual  excess  of 
expenditure  over  receipts  was  less  in  Sydney  than  in  Melbourne. — (lb.) 

'  Certain  suras  had  been  collected  in  ordinary  course  by  the  Treasury  of 
New  South  Wales  (including  pastoral  rents  and  assessment,  £10,544). 
Many  of  them  had  been  received  in  advance. 

VOL.  IIU  Q  Q 
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attention  and  impartial  justice"  which  had  been  displayed. 
The  Queen  had,  by  Order  in  Council,  empowered  the  Qovemor- 
Oeneral  in  Sydney  to  make  provision  for  convoking  the  first 
Legislature  in  Queensland ;  and  the  quaUfication  of  electors  and 
members  was  the  same  as  that  fixed  by  the  Constitution  Act 
of  New  South  Wales  of  1855. 

The  new  colony  started  therefore  under  Wentworth's  auspices, 
as  t-egarded  the  suffrage.  The  population  was  supposed  to  consist 
of  17,082  whites,  and  12,000  aborigines.  The  estimated  revenue 
was  £160,600.  On  arrival  at  his  post.  Governor  Sir  George 
Bowen  appointed  Mr.  R.  W.  G.  Herbert  to  be  Colonial  Secretary. 
Mr.  Herbert  had  been  private  secretary  to  Mr.  Gladstone  the 
Chancellor  of  the  Exchequer,  and  he  presided  over  the  Queens- 
land Ministry  until  1866.  The  Order  in  Council  creating  the 
colony  had,  in  keeping  with  the  Statute  under  which  it  was 
promulgated,  set  apart  £1000  (out  of  a  Civil  List  of  £6400)  for 
public  worship ;  but  it  was  left  to  the  local  Legislature  to  deal 
with  the  question  freely.  Mr.  Herbert  carried  the  abolition  of 
the  provision  by  14  votes  against  9  in  the  Assembly,  which 
consisted  of  twenty-six  members.  The  members  of  the  Ministry, 
three  in  number,  sufficed  to  turn  the  scale,  and  to  pass  the  Bill 
which  the  Council,  consisting  of  fifteen  members,  agreed  to 
without  demur.  A  larger  sum  than  had  thus  been  saved  was 
appropriated  to  increase  the  salary  of  the  Governor  by  a  Bill, 
reserved  for  Her  Majesty's  pleasure. 

It  may  be  remembered  that  Dr.  Lang  in  1847  sent  emigrants 
to  Moreton  Bay  under  false  pretences.  He  had  received  land 
orders  after  obtaining  money  from  emigrants,  and  the  latter 
"  found  on  arrival  in  the  colony  that  the  promises  of  the  said 
John  Dunmore  Lang  were  of  no  avail,  and  that  no  land  was 
forthcoming."  ^  He  had  been  duly  warned  of  the  impropriety 
of  his  proceedings  by  Earl  Grey  at  the  time,  and  the  Sydney 
Legislature  had  exposed  and  condemned  them.  Nevertheless 
he  asked  for  compensation,  and  appeared  before  a  Committee 
in  Brisbane  in  1860.  Some  of  his  dupes  presented  a  counter- 
petition.  The  Committee  reported  that  his  scheme  of  immigra- 
tion was  "  a  commercial  and  strictly  sectarian  effort "  unworthy 
of  compensation,  but  that  his  exertions  to  bring  about  separation 

1  Petition  of  the  Immigrants.     Qaeeneland,  Parliamentary  Papers.    18G0. 
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from  New  South  Wales  deserved  thanks  (which  he  received 
with  discontent). 

At  an  early  date  Sir  George  Bowen  and  his  Ministry  sanctioned 
an  interference  with  law.  Communities  which  demand  separ- 
ation from  a  parent  colony  loudly  assert  that  their  contribu- 
tions to  the  revenue  are  absorbed  by  the  central  Government. 
All  irritation  felt  is  ascribed  to  injustice  thus  inflicted. 
Queensland  was  flushed  with  this  imposthumous  disorder.  She 
resented  the  laws  which  she  inherited  with  her  independ- 
ence. So  impetuous  were  her  controllers  that  Governor  Bowen 
and  his  Executive  Council  (without  waiting  for  legislation, 
although  the  Parliament  was  about  to  assemble)  directed  the 
Custom  House  officers  to  abstain  from  collecting  the  export 
duty  on  gold,  which  by  virtue  of  an  Act  passed  in  Sydney  before 
the  separation  of  Queensland  those  officers  were  bound  to  collect. 
The  Legislature  forthwith  passed  an  Act  (1860)  to  indemnify 
the  Custom  House  officers  for  complying  with  the  Governor  s 
command  to  disobey  the  law.  They  repealed  the  export  duty 
on  gold  in  the  Indemnity  Act.  They  eschewed  such  revenue. 
Experience  made  them  repentant.  They  mismanaged  their 
finances.  In  1864?  they  re-imposed  an  export  duty  of  Is.  6d. 
an  ounce  upon  gold.  There  were  in  Queensland  as  elsewhere 
some  who  looked  upon  a  Royalty — on  treasure  appropriated 
by  a  miner  at  his  own  option — as  a  tax.  But  an  empty  Ex- 
chequer gaped  for  money ;  and,  as  the  Chinese  were  expected 
to  rifle  the  mineral  wealth  of  the  public  estate,  the  Queens- 
land Parliament  waived  their  notions  of  economy  under  the 
twofold  desire  for  money,  and  for  levying  mail  from  the 
Chinese.  Still  they  could  not  accommodate  their  income  to 
their  expenditure. 

In  1865  they  resorted  to  increased  import  duties  on  spirits 
and  other  articles.  In  October  1866  they  augmented  them 
again,  having  previously  in  much  commotion  issued  (August 
1866)  Treasury  Bills  to  stave  ofif  insolvency.  In  October,  also, 
they  levied  Stamp  Duties,  and  authorized  the  issue  of  bills 
or  notes  payable  in  specie  on  demand.  They  succeeded,  how- 
ever, in  maintaining  throughout  these  transactions  a  police 
force  at  the  cost  of  £60,000.  One  of  the  chief  duties  of  that 
body  is  sufficiently  described  in  another  place.     In  1872  they 
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reduced  the  gold  export  Royalty  to  I5.  an  ounce,  or  less  than 
1 J  per  cent.,  for  the  privilege  of  appropriating  the  gold  in  the 
soil.    Eventually  the  Royalty  was  abandoned. 

The  manner  in  which  the  suflErage  was  dealt  with  revealed 
the  absence  of  popular  pressure,  or  proved  that  circumspection 
was  more  prevalent  in  the  new  colony  than  amongst  her  neigh- 
bours. Although  Dr.  Lang  had  striven  by  efforts  which  the 
Select  Committee  deemed  selfish,  to  introduce  into  Queensland 
the  elements  from  which  he  derived  support  in  Sydney,  and 
although  any  limitation  of  the  suffrage  was  denounced  by  him, 
as  it  was  by  his  co-worker  Mr.  Duffjr,  as  a  fraud  upon  the  best 
interests  of  mankind,  the  qualification  of  electors  was  left  until 
1872  practically  the  same  as  it  had  been  defined  by  Wentworth 
in  1853. 

A  freehold  of  a  clear  value  of  £100. 

Household  occapation  of  premises  of  the  clear  annual  value  of  £10. 

A  leasehold  tenure  based  on  a  similar  annual  value. 

A  depasturing  license  under  the  Crown. 

An  annual  salary  of  £100. 

An  occupant  paying  as  much  as  £40  a  year  for  board  and  lodging. 

A  lodger  paying  £10  a  year  for  lodging  only. 

Such  were  the  qualifications  in  Queensland,  as  they  had  been  in 
New  South  Wales.  By  an  Act  of  1867  Queensland  continued 
practically  the  existing  system,  while  increasing  the  number  of 
the  Assembly  to  32.  But  in  1872  she  followed  in  the  wake 
of  her  neighbours.  By  an  Act,  31  Victoria,  No.  5,  all  persons 
21  years  of  age,  except  those  specially  disqualified  or  incapaci* 
tated,  were  entitled  to  be  enrolled  after  six  months'  residence 
in  a  district.  No  care  was  taken  to  provide  that  a  voter  should 
be  capable  of  reading  or  writing.  The  various  property  qualifi- 
cations— ^household,  leasehold,  tenure  of  a  license  to  depasture  on 
Crown  lands,  and  ownership  of  freehold — were  retained ;  but  a 
voter  had  only  one  vote  in  one  district. 

It  was  notable  that  the  Ministry  which  carried  the  measure 
was  driven  to  it  by  fear  of  loss  of  support  in  case  of  refusal.  It 
was  taunted  with  insincerity,  but  retained  its  position.  The 
same  Ministry  had  in  the  previous  year  abolished  the  provi- 
sion which  required  a  majority  of  two-thirds  in  each  House  in 
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amending  the  Constitution.  The  clause  requiring  those  ma- 
jorities originally  descended  to  Queensland  by  virtue  of  the 
Constitution  Act  of  New  South  Wales;  but,  in  1867,  under 
the  Ministry  of  Mr.  (afterwards  Sir)  R.  R.  Mackenzie,  the  clause 
was  re-enacted  in  a  locally  made  Constitution-Bill.  Mr.  A.  H. 
Palmer  was  Colonial  Secretary  under  Mackenzie  in  1867,  but 
was  Premier  in  the  Ministry  which  (in  1871  and  1872)  abolished 
the  clause  restraining  constitutional  changes,  and  granted 
universal  suffrage.  Unstable  as  were  colonial  politicians  they 
could  yet  point  to  equal  instability  amongst  public  men  in  the 
mother  country,  where  a  man  of  towering  ability  might  be  seen 
vehemently  advocating  changes  while  the  echo  of  his  own  words 
denouncing  such  changes  had  hardly  died  away.  The  Queens- 
land Assembly  elected  under  the  original  Electoral  Act  evinced 
zeal  for  public  education.  The  grants  to  schools  were  meagre 
in  1859,  and  the  schools,  most  of  which  were  denominational, 
were  scantily  attended.  The  children  at  public  schools  were 
819 ;  at  private  schools,  698.  The  latter  were  thijrty  in  number. 
The  first  Queensland  Parliament  largely  increased  the  grant  for 
education,  and  made  provision  for  the  establishment  of  Grammar 
Schools.  The  impetus  given  in  1860  was  maintained,  and  ere 
long  the  dangerous  fallacy  was  adopted  that  the  State  ought,  by 
making  education  free,  to  relieve  affluent  parents  of  their 
responsibilities ;  although  a  few  school  requisites,  such  as  slates, 
were  cautiously  withheld.  There  'remained  in  1875,  fifty-four 
private  schools,  whither  independent  parents  sent  about  2000 
children  at  their  own  charge.  In  1876  the  existing  Board  of 
Education  was  superseded  by  the  establishment  of  a  Depart- 
ment of  Public  Instruction  under  a  Minister  of  Education. 
The  system  was  free,  or  eleemosynary,  but  was  not  aggressive 
against  religion,  since  it  allowed  religious  instruction  to  be 
given  in  the  schools,  at  other  than  the  ordinary  school-hours, 
by  ministers  or  others  acting  for  parents  of  scholars.  In 
1879,  in  210  State  schools,  21  non-vested,  and  87  provisional 
schools,  about  45,000  children  were  reported  as  receiving  in- 
struction. 

Sir  George  Bowen  never  exercised  the  large  powers  wielded 
by  Governors  before  the  era  of  responsible  Government.  That 
era  was  in  Queensland  contemporaneous  with  his  assumption  of 
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office.  His  first  Ministry,  under  the  guidance  of  Mr.  Herbert, 
lived  longer  than  was  usual  in  Australia.  But  the  Colonial 
Secretary  was  the  only  member  who  remained  in  it  throughout. 
There  were  three  successive  Attorneys-General, — the  same 
number  of  Treasurers, — and  two  Ministers  for  Lands.  The  three 
offices  thus  held  were  all,  besides  Mr.  Herbert's,  which  were- 
joined  with  responsibility.  The  Secretary  for  Lands  and  Works 
was  not  appointed  until  two  years  after  the  inauguration  of  the 
Government.  The  local  treasury  was  poorly  furnished  when  Sir 
George  Bowen  assumed  office,  and  the  wants  of  a  young  country, 
with  perhaps  the  inexperience  of  a  new  Legislature  prone  to 
expenditure  without  counting  cost,  reduced  the  Government  to 
difficulty.  Mr.  Herbert  retired  on  the  1st  February,  1866 ;  and 
Mr.  Macalister,  who  had  been  his  Secretary  for  Lands  and  Works, 
formed  a  Ministry  which  included  as  Attorney-General,  Treasurer, 
and  Secretary,  gentlemen  who  had  been  at  different  times  mem- 
bers of  the  Herbert  Ministry.  The  Governor  was  therefore 
surrounded  by  advisers  long  known  to  him.  The  Premier,  who 
was  Secretary  for  Lands  and  Works,  proposed  to  overcome  the 
financial  difficulty  by  issuing  inconvertible  paper  currency,  made 
a  legal  tender  by  law,  to  the  extent  of  £200,000.  The  expendi- 
ture at  the  date  (1866)  was  £594,000 ;  the  revenue,  £490,000. 
The  imports  for  three  years  had  been  nearly  double  the  exports.^ 
The  novelty  of  the  Ministerial  scheme,  and  the  fact  that  Royal 
Instructions  required  reservation  for  Her  Majesty's  pleasure  of 
Bills  affecting  the  currency,  caused  the  Governor  to  withhold 
his  approval.  He  suggested  the  issue  of  Treasury  Bills  and  an 
increase  of  taxation.  The  Ministry,  having  vainly  jJressed  their 
scheme,  tendered  their  resignations,  which  were  not  accepted. 
The  Governor  in  vain  offered  to  permit  the  introduction  of  their 
measure,  reserving  his  final  decision  until  he  could  obtain 
instructions  from  England.  The  Ministry,  after  successfully 
entreating  him  to  lay  the  facts  before  the  Houses,  resigned. 
Mr.  Herbert  was  called  in,  and  having  constructed  a  Ministry 
containing  only  one  of  his  former  colleagues,  passed  a  Bill 
authorizing  the   issue   of  Treasury  Bills  for  £300,000.    The* 

1  In  1866  the  figures  were— Imports  £2,467,907        Exports,  £1,366,491 
„  1880        „  „  „  3,087,296  „         3,448,160 

,,   1881        „  „  „  4,063,626  „         3,640,306 
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Governor  assented  to  it,  and  the  triumphant  but  then  unpopular 
Herbert  retired  after  holding  office  for  eighteen  days.  Mr. 
Macalister  returned  to  office  with  two  of  Mr.  Herbert's  recent 
colleagues,  and  two  of  his  own.  Certain  persons  petitioned  for 
the  recall  of  the  Governor  on  the  ground  that  he  had  uncon- 
stitutionally brought  about  a  ministerial  change.  But  Lord 
Carnarvon  approved  of  his  proceedings,  and  if  resentment  had 
not  died  out  speedily  it  would  have  been  neutralized  by  the 
close  of  Sir  George  Bowen's  term  of  office  and  his  translation  to 
New  Zealand  in  1867.  The  crisis  was  long  remembered  in 
Queensland  politically  as  well  as  commercially.  Mr.  Herbert's 
colonial  career  terminated  with  his  brief  campaign  of  1866.  In 
1868  he  became  Assistant-Secretary  to  the  Board  of  Trade ;  in 
1870  Assistant-Under-Secretary  in  the  Colonial  Office ;  and  in 
1871,  as  permanent  Under-Secretary,  filled  the  chair  which  Sir 
James  Stephen,  Herman  Merivale,  and  Lord  Blachford  had 
adorned. 

Major  Blackall,  after  governing  for  two  years,  died  universally 
regretted  in  the  colony,  and  was  succeeded  by  the  Marquis  of 
Normanby,  who  was  ere  long  called  upon  to  deal  with  a  difficulty 
in  the  Assembly.  The  Acting  Governor  had  recently  granted 
a  dissolution  when  the  Ministry  had  a  majority  of  only  one. 
In  the  new  House  Mr.  A.  H.  Palmer,  the  Premier,  commanded 
a  majority.  But  there  had  been  acrimonious  public  meetings, 
and  Brisbane  and  Ipswich  had  returned  Opposition  members. 
The  minority,  hoping  for  accessions  in  the  House,  and  popularity 
in  the  country,  abused  the  forms  of  Parliament,  and  refused  to 
grant  supplies  unless  the  Government  would  proceed  with  a 
Bill  to  change  the  electoral  distribution.  They  would  vote  two 
months'  supplies  on  that  condition.  Mr.  Palmer  boldly  said  he 
would  have  the  ordinary  supply  or  none.  Business  was  arrested. 
The  minority  presented  a  memorial  to  the  Governor.  They  cast 
imputations  upon  the  Government,  and  demanded  redress  of 
electoral  grievances.  The  Governor,  "ready  to  uphold  to  the 
utmost  the  dignity  and  privileges  of  Parliament,"  and  respect 
the  right  of  the  people  to  direct  through  their  representatives 
the  course  of  legislation,  pointed  out  that  the  "  right  of  the 
representatives  "  appertained  "  to  them  not  in  their  individual 
but  in  their  collective  capacity,"  and  he  declined  "  to  accept  th« 
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opinion  of  twelve  members  as  the  decision  of  a  House  of  thirty- 
two  members." 

''  It  appears  to  me  that  your  memorial  has  been  founded  on  a  total 
misapprehension  of  the  principles  of  the  British  Constitution,  upon 
which  the  Constitution  of  this  colony  has  been  founded.  Neither  in 
this  colony,  nor  in  England,  nor,  so  far  as  I  am  aware,  in  any  British 
colony,  does  the  Constitution  give  an  inherent  right  to  any  man  to 
participate  in  the  election  of  the  representatives  of  the  country.  The 
franchise  is  regulated  in  each  instance  by  Act  of  Parliament,  and 
whether  the  law  is  good  or  bad,  so  long  as  that  law  continues  un- 
repealed it  is  binding  on  all  .  •  .  The  Opposition  when  pressing  their 
claims  so  strongly  must  remember  that  others  have  claim  to  con* 
sideration  besides  themselves.  I  shall  always  be  ready  to  pay  the 
greatest  deference  to  the  opinion  of  Parliament,  but  that  opinion  must 
be  expressed  by  the  majority  of  the  Assembly  in  their  legislative 
capacity,  and  not  by  a  minority  without  the  walls  of  the  Assembly." 

The  firmness  of  the  Governor  probably  conduced  to  the  com- 
promise made,  and  when  he  was  summoned  (1874)  to  the 
Government  of  New  Zealand  he  left  a  reputation  in  Queensland 
which  an  ambitious  man  might  envy,  but  which  he  could  not 
be  accused  of  having  sought  in  any  other  manner  than  by  doing 
his  duty. 

Mr.  (afterwards  Sir)  W,  W.  Cairns,  governed  for  a  brief 
period,  and  was  called  upon  to  decide  the  serious  question 
whether  a  Bill  passed  by  the  Legislature  (1876)  involved  a 
breach  of  international  duty.  The  Chinese  were  attracted  in 
large  numbers  to  the  gold-fields,  and  to  deter  or  expel  them  ^ 
the  Bill  exacted  from  them  six  times  as  much  for  a  miner's 
license  as  was  demanded  from  others.  The  Governor  obtained 
a  special  report  from  Mr.  S.  W.  GriflStR,  the  Attorney-General, 
who  thought  it  unnecessary  to  reserve  the  Bill  for  the  Queen's 
pleasure.  But  Sir  W.  Cairns  needed  no  warped  opinion  to  con- 
vince him  that  the  Bill  conflicted  with  the  existing  treaty  with 
China.     When  he  informed  the  Ministry  that  he  would  reserve 

^  Mr.  A.  Macalister,  G.M.G.  assured  tlie  Royal  ColoDial  Institute  (11th 
Decemher,  1877),  in  an  elaborate  paper,  that  a  '*  mistaken  impression  "  had 
**  got  abroad  that  the  object  of  Queensland  was  to  exclude  the  Chinese  from 
the  colony.  No  such  intention  has  ever  been  expressed.  The  only  desire 
which  the  colonists  have  as  yet  evinced  has  been  to  regulate  and  control 
ihe  admission  of  Chinese.*' 
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the  Bill  they  remonstrated.  To  go  beyond  his  "  instructions,  or 
to  allow  the  unusual  character  of  proposed  legislation,  not  for- 
bidden by  them,  as  a  suflScient  ground  for  not  giving  immediate 
efifect  to  the  wish  of  the  Legislature,  would  be  of  serious  con- 
sequence to  the  independence  and  freedom  of  Parliament/* 
The  Governor  nevertheless  reserved  the  Bill  The  Secretary  of 
State  declined  to  recommend  its  allowance,  but  suggested 
amendments  which  would  remove  defects.  The  special  Act, 
which  in  the  turmoil'  of  Victoria  Sir  Charles  Hotham  passed  in 
1855,  was  a  stumbling-block  to  Lord  Carnarvon,  but  he  pleaded 
that  it  had  been  repealed.  Moreover,  that  Act  limited  the 
number  (one  person  to  ten  tons  of  tonnage)  which  a  vessel  might 
import,  and  inflicted  fines  for  excess,  but  imposed  no  disability 
on  the  Chinese  when  on  shore  except  registration  and  payment 
of  a  fee  (not  exceeding  twenty  shillings  in  a  year)  towards  a 
fund  to  be  expended  in  adjusting  disputes  between  the 
Europeans  and  Chinese.  Stringent  as  it  was,  it  was  not  of 
common  nature  with  the  Queensland  Bill ;  but  Lord  Carnarvon 
rested  his  approval  of  the  Governor  s  conduct  on  the  necessity 
under  his  instructions  to  reserve  the  Bill.  He  was  willing  to 
co-operate  with  the  local  legislature  nevertheless,  in  dealing 
with  the  diflScult  question  before  it.  Meanwhile  the  Queensland 
Premier  invited  the  Australasian  colonies  to  aid  him  in  devising 
measures  to  assert  their  rights  of  self-government  and  discard 
considerations  about  treaties.  Mr.  Parkes,  in  Sydney,  could  not 
see  in  Lord  Carnarvon's  despatch  any  hostility  to  the 

"  constitutional  rights  of  Queensland.  Being  integral  parts  of  the  empire 
the  colonies  must  clearly  be  subject  to  the  obligations  of  the  empire  ; 
and  it  is  no  more  than  the  duty  of  the  Imperial  authorities  to  guard 
against  local  acts  of  legislation  conflicting  with  the  honour  of  the 
Crown.  In  the  present  case  there  does  not  appear  to  be  any  just 
ground  for  anticipating  that  Her  Majesty  will  be  finally  advised  to 
withhold  assent  from  any  measure  for  the  protection  of  the  people  of 
Queensland  which  respects  Imperial  obligations^  and  does  not  exceed 
the  necessities  of  the  case." 

This  timely  advice  had  weight;  and  the  Sydney  Assembly 
supported  the  just  claims  of  Queensland  by  urging  that  the 
Imperial  Government  might  obtain  such  a  modification  of  the 
Tien  Tsin  Treaty  as  would  regulate  Chinese  immigration.    The 
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Queensland  Government  addressed  itself  practically  to  its  task 
instead  of  railing  at  treaties  and  at  Imperial  authority.     Acts 
were  passed  in  1877,  and  amended  in  1878,  to  the  satisfaction  of 
all  but  the  Chinese,   who  had   to  pay  a  poll-tax  of  £10    on 
arrival  by  land  or  sea,  but  might  recover  it  if  they  departed 
within  three  years,  having  meanwhile  committed  no  offences, 
and  the  amount  being  subject  to  deduction  of  the  cost  of  treat- 
ment they  might   have   received   in  any  hospital.     Governor 
Cairns  did  not  remain  long  in  the  colony.     In  1877  he  became 
Governor  of  South  Australia,   but  immediately  resigned,    on 
account  of  ill-health. 

The  question  of  Chinese  immigration  was  not  Rnally  set  at 
rest  by  the  Acts  of  1877  and  1878.     In  1881  an  outbreak  of 
small-pox  in  Sydney  was  traced  to  a  Chinese  child,  and  though 
it  was  found  impossible  to  prove  that  the  disease  was  imported 
from  China  (and  many  ships  arriving  from  Europe  and  the 
East  Indies  were  from  time  to  time  placed  in  quarantine  on 
account   of  small-pox),  popular    antipathy    to    the    race   was 
increased.     It  was  shown  in  various  ways.     At  an  International 
Conference  in  Sydney  (1881)  the  Chairman  (Sir  H.  Parkes) 
brought  under  consideration  an  official  notification  in  Western 
Australia  concerning  the  introduction  of  Chinese  immigrants  at 
the  public  expense.    Mr.  Berry,  on  behalf  of  Victoria,  moved  a 
resolution  condemning  the  introduction  of  Chinese  into  any  of 
the  Australasian  colonies.     Mr.  Palmer  carried  an  amendment 
condemning  their  introduction  "  in  large  numbers."     The  Chief 
Justice  of  Western  Australia  (who  acted  for  that  colony  at  the 
Conference)   declined  to   vote   on  the   question,   and   on  any 
Imperial  question. 

A  remonstrance  addressed  to  the  Secretary  of  State  was 
adopted  by  all  the  other  members  of  the  Conference.  It  not 
obscurely  threatened  Western  Australia  with  restrictions  on  her 
intercourse  with  the  other  colonies,  but  it  dwelt  also  upon  the 
social  dangers  apprehended  in  case  of  a  large  immigration  from 
China.  A  draft  Bill  based  upon  the  Queensland  law  was 
recommended  by  the  Conference,  and  was  passed  subsequently 
(with  little  variation)  in  the  different  colonies.  Sir  Arthur 
Kennedy,  who  succeeded  to  the  Government  of  Queensland  in 
1877,  saw  his  charge  advance  with  the  usual  rapidity  of  a  new 
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community  established  in  a  fertile  territory.  He  kept  aloof 
from  party  dissensions  which  were  occasionally  acrimonious. 
The  Opposition  bitterly  impugned  the  Premier  (Mcllwraith) 
with  regard  to  contracts  for  railway  purposes,  and  an  inquiry  was 
instituted  in  England  which  deserves  mention  if  only  to  record 
the  confidence  reposed  by  all  parties  in  Mr.  George  King 
(M.L.C.)  of  Gowrie.  Ministerialists  and  the  Opposition 
concurred  in  delegating  him  to  represent  the  colony,  and  a 
coadjutor  was  appointed  by  the  authorities  in  England.  The 
result  was  an  acquittal  of  Mr.  Mcllwraith  from  all  blame, 
and  proceedings  instituted  in  the  Law  Courts  ended  in  like 
manner. 

During  Sir  A.  Kennedy's  government  a  proposal  to  annex 
New  Guinea  to  Queensland  acquired  shape.  At  various  times 
annexation  to  the  Empire  had  been  mooted  in  previous  years, 
and  a  letter  from  Mr.  Labilliere  to  the  Earl  of  Carnarvon  was 
referred  by  that  nobleman  in  1874  for  report  from  Governors  in 
Australia.  Some  colonial  public  men  who  advocated  annexa- 
tion saw  no  reason  for  throwing  any  of  its  cost  upon  the 
colonies,  and  Lord  Carnarvon's  inquiry  whether  the  principal 
colonies  would  contribute  not  more  than  £4000  a  year  (each) 
elicited  nothing  but  discussion.  Missionaries  were  settled  at 
various  points  in  New  Guinea,  and  there  was  correspondence 
as  to  the  necessity  for  establishing  some  authority  to  restrain 
outrages  by  Europeans  "on  natives  of  islands  beyond  the 
Queensland  limits.'*^  Mr.  Chester,  the  police  magistrate  at 
Thursday  Island  (a  Queensland  officer),  reported  that  the  men 
were  "  mostly  runaway  seamen  and  discharged  Polynesians," 
and  that  the  missionaries  complained  of  the  outrages  they 
committed. 

Again  the  Colonial  Office  was  urged  to  annex  the  eastern 
portion  of  New  Guinea,  and  in  November  1878,  moved  by 
rumours  that  gold  had  been  discovered  there,  and  that  some 
lawful  authority  would  be  needed,  Sir  Arthur  Gordon,  the  High 
Commissioner  in  the  Pacific,  arrived  at  the  conclusion  that 
annexation  would  be  inevitable  in  order  to  avert  "a  reign  of 
lawless  violence  and  anarchy."     In  the  end  of  1878  the  seekers 

1  Despatch.  Sir  A.  Kennedy  to  Her  Majesty's  High  Commissioner  for  the 
Western  Pacific,  19th  December,  1877. 
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for  gold  returned  unsuccessful  to  Australia.  Again  in  1882  the 
subject  of  annexation  W3is  revived,  in  consequence  of  rumours 
that  the  French  and  the  Germans  were  about  to  intervene  there, 
but  the  Earl  of  Derby  announced  that  the  Government  were 
"not  prepared  at  present  to  re-open"  the  question.  In 
February  1883  the  Queensland  Agent-General  in  London  (by 
letter)  urged  immediate  annexation,  and  Lord  Derby  (8tli 
March)  called  for  a  report  from  Sir  A.  Kennedy  "before  so 
grave  a  step  could  be  considered."  Before  his  invitation  was 
received  a  commercial  telegram  announced  that  th£  Queensland 
Government  had  (4th  April)  taken  formal  possession  of  New 
Guinea  for  Her  Majesty,  and  Sir  A.  Kennedy  in  reply  to  inquiry 
from  the  Colonial  OflSce  telegraphed  (16th  April) :  "  To  prevent 
foreign  powers  from  taking  possession  of  New  Guinea,  Queens* 
land  Government,  through  Police  Magistrate,  Thursday  Island^ 
took  formal  possession  in  Her  Majesty's  name  on  4th  instant^ 
pending  your  decision  on  my  despatch  this  mail." 

In  the  neighbouring  colonies  approval  was  expressed  in  various 
forms,  that  of  South  Australia  being,  in  Sir  W.  F.  C.  Robinson's 
words :  "  My  Government  request  me  to  convey  their  opinion 
that  New  Guinea  should  be  under  British  rule,  and  hope  the 
action  of  the  Government  of  Queensland  may  have  that  result,"  ^ 

In  the  first  instance  Lord  Derby  declined  to  ratify  the  annexa* 
tion,  but  coupled  his  refusal  with  a  hope  that 

"  the  time  is  now  not  distant  when  in  respect  of  such  questions,  if 
not  for  other  purposes  of  government,  the  Australasian  colonies  will 
effectively  combine  together  and  provide  the  cost  of  carrying  out  any 
policy  which,  after  mature  consideration,  they  may  unite  in  recom« 
mending,  and  which  Her  Majesty's  Government  may  think  it  right 
and  expedient  to  adopt." 

Public  feeling  in  the  colonies  was  too  sensitive  to  be  soothed 
into  apathy.  A  generous  loyalty  and  patriotism  abounds  among 
the  colonists  more  than  is  known  to  some  of  their  English 
friends,  and  stirs  them  to  rejoice  in  the  well-being  of  the 
Empire,  which  they  would  deem  injuriously  afifected  if  New 

1  The  Premier  in  Queensland  telegraphed  (21  et  April):  "All  colonies 
heartily  endorse  our  action,  and  are  urging  approval.  Consider  annexation 
by  foreign  power  calamitous.  Assure  Lord  Derby  no  expense  Imperial 
Exchequer.    Press  early  ratification," 
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Guinea  were  seized  by  any  continental  European  Power. 
Moreover,  they  who  have  done  so  much  to  repel  from  their 
shores  the  convicted  criminals  of  England,  and  who  have  already 
suffered  from  proximity  to  New  Caledonia^  whence  French 
convicts  have  occasionally  escaped  to  Queensland,  might  well  be 
excused  if  hasty  in  taking  measures  to  ward  off  foreign  intrusion 
in  New  Guinea,  situate  so  close  to  Australian  shores.  Lord 
Derby's  hesitation  stirred  all  men's  minds  in  Australia;  and 
already  Parliaments  have  spoken  in  accordance  with  popular 
feeling.^ 

It  may  be  that  the  dread  of  ill  neighbours  will  furnish  the 
motive  power  which  has  hitherto  been  wanting  to  induce  feder- 
ation in  the  Australasian  colonies.  Sir  Arthur  Kennedy,  under 
whose  government  the  question  was  brought  to  a  crisis  in  1883, 
was  about  to  retire  at  the  time,  and  the  Colonial  OflSce  was  not 
to  receive  counsel  from  him,  inasmuch  as  he  died  on  the  voyage 
from  Queensland  to  Europe.  Sir  Anthony  Musgrave,  once 
Governor  of  South  Australia  and  afterwards  at  Jamaica,  was 
translated  to  Queensland. 

The  problem  of  dealing  with  Crown  lands  was  not  encumbered 
with  the  diflSculties  existing  in  Victoria  or  in  New  South  Wales. 
The  parent  colony  had  herself  suffered  less  than  Victoria  from 
Earl  Grey  s  regulations.  Cupidity  of  many  thousands  scrambling 
for  prizes  in  a  lottery  where  the  allotments  were  to  be  carved 
out  of  a  small  territory  could  find  no  counterpart  in  Queens- 
land, where  at  the  date  of  separation,  1st  December,  1859,  the  male 
white  population,  including  children,  was  10,494,^  and  the  area 

^  Both  Houses  in  Victoria,  at  the  instigation  of  Mr.  Service,  the  Premier, 
resolved,  in  July  1883,  that  *^  it  is  essential  to  the  future  well-being  of  the 
Australasian  colonies  that  New  Guinea  and  the  Pacific  Islands  between 
New  Quinea  and  Fiji,  including  the  New  Hebrides,  should  be  annexed  to 
the  British  Grown,  or  that  England  should  establish  a  Protectorate  over 
them  ;  "  that  concerted  action  on  the  part  of  the  colonies  was  desirable  to 
accomplish  such  a  result ;  and  that  Victoria  was  "  willing  to  contribute  its 
proportion  of  the  expense  entailed  by  such  annexation  or  Protectorate."  For 
the  welfare  of  the  natives  it  would  be  far  better  for  them  to  come  under 
the  Imperial  Government,  as  at  Fiji,  than  to  fall  under  sway  of  some  public 
men  who  have  ruled  in  Queensland. 

'  These  were  the  figures  laid  before  the  Queensland  Parliament  in  1860. 
Population  flowed  in  so  rapidly  that  on  the  31st  December,  1860,  11^000 
had  been  added.    ('  Golonial  Office  List/  p.  138.     1879.) 
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of  the  colony  about  670,000  square  miles ;  and  where,  at  the 
same  time,  under  the  Sydney  Government,  the  requirements  of 
the  community  had  already  been  met  to  some  extent  by  the 
sale  of  lands  and  the  leasing  of  runs.  Circumstances  prevented 
Queensland  from  falling  into  the  pit  which  deceived  her  neigh- 
bours, and  of  which  it  does  not  appear  that  Queensland  saw  the 
full  danger.  Her  scanty  population  was  her  safeguard  in  her 
callow  days;  and  the  fact  that  in  1878  it  amounted  to  only 
210,000,  although  various  gold-fields  had  long  been  occupied, 
explains  how  she  escaped  the  evils  entailed  upon  larger  popula- 
tions gathered  upon  more  limited  space. 

The  few  dwellers  in  Queensland  owned  or  controlled  more 
than  three  millions  of  sheep  and  nearly  half  a  million  of  cattle. 
They  expended  in  1860  more  than  £23,000  for  land  at  public 
auction.  They  held  1300  pastoral  runs,  comprising  more  than 
41,000,000  of  acres  of  Crown  lands,  under  lease.  It  was 
difficult  to  raise  a  storm  against  the  pastoral  interest,  which 
formed  the  life-blood  of  the  settlement,  and  ministered  to 
almost  all  employment  both  in  town  and  country.  But  in  pro- 
portion as  the  circumstances  of  Queensland  exempted  her  from 
danger  by  indiscriminate  selection  of  lands  which  the  selector 
had  no  intention  to  cultivate,  it  was  safe  for  her  to  offer  facili- 
ties for  selection  which  her  population  was  not  numerous  enough 
to  abuse  throughout  her  territory.  In  1860  she  passed  two 
important  laws^  to  encourage  settlement  of  an  agricultural 
class.  The  industrious  farmer  was  tempted  by  a  privilege  of 
lease  of  adjacent  land  at  a  nominal  rent,  and  the  principle  of 
auction  *  was  departed  from  on  agricultural  reserves  in  order  to 
extend  farming  operations.  The  unassisted  immigrant  w<is 
invited  by  the  offer  of  grants  of  land  of  the  value  of  the  cost  of . 
his  immigration. 

Ere  long  the  Legislature  travelled  on  the  downward  road, 
which  led  the  province  of  Auckland  into  such  humiliating 
contrast  with  Canterbury  in   New  Zealand.    Their  enormous 

*  An  "  Occupied  Crown  Lands  Leasing  Bill,"  and  an  "  Unoccupied  Crown 
Lands  Occupation  Bill.** 

'  The  Queensland  lav/s  of  1860  were  assented  to  on  the  same  day  as 
Mr.  Nicholson's  Victorian  Act  of  1860,  which  enabled  a  man  to  select  after 
survey  without  competition  by  auction. 
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landed  estate  bad  intoxicated  the  men  of  Queensland.  In  1868 
the  price  of  "agricultural  land,"  with  deferred  payments,  was 
lowered  to  fifteen  shillings  an  acre,  while  "  first-class  pastoral " 
land  was  similariy  eligible  at  ten,  and  ^  second-class  pastoral " 
at  five,  shillings.  The  maximum  which  could  be  selected  in  the 
first-class  was  640  acres;  2560  and  7680  could  be  secured 
respectively  in  the  others.  Injurious  tendencies  of  the  law  were 
heightened  by  its  abuse.  Fraudulent  selections  enabled  specu- 
lators to  grasp  larger  blocks  than  the  spirit  of  the  law  allowed. 
Combinations  by  members  of  a  family  gathered  into  one  hand 
tens  of  thousands  of  acres  in  coveted  districts.  Those  who  had 
taken  part  in  the  lotteries  of  New  South  Wales  and  Victoria 
carried  their  experience  to  new  pastures  in  order  to  overreach 
the  authorities  in  Queensland.  Some  settlers  incurred  heavy 
liabilities  by  purchasing  at  auction  lands  which,  if  selected  by 
others,  would  have  rendered  it  impossible  for  the  settlers  to 
follow  their  previous  pastoral  pursuits. 

There  was  one  feature  in  the  Queensland  law  which  differed 
from  that  in  Victoria.  All  Crown  lands  were  not  open  to 
selection ;  and  survey  preceded  selection.  But  the  surveys  were 
on  a  large  scale.  When  the  Act  of  1868  was  repealed  in  1876 
there  were  upwards  of  29,000,000  acres  subject  to  conditional 
selection,  besides  597,000  acres  open  under  a  Homesteads  Areas 
Act,  which  was  deemed  necessary,  in  1872,  to  meet  the  wants  of 
genuine  selectors  anxious  to  make  homes. 

The  Homesteads  Act  was  itself  abused  by  those  who  selected 
under  it  with  an  intention  to  sell  the  land  to  a  richer  neighbour. 
The  trifling  payment  of  sixpence  an  acre  for  five  years,  with 
personal  residence  and  some  improvements,  on  a  block  not 
exceeding  160  acres,  entitled  the  selector  to  the  freehold,  which 
he  could  then  dispose  of  at  considerable  profit,  having  made  it  a 
nominal  home  during  the  probationary  period. 

The  law  of  1876  abolished  the  three  classes  of  land  created 
in  1868,  perpetuated  a  low  upset  price,  and  continued  the  system 
of  selection  or  "  conditional  purchase,"  under  which  one  selector 
might  obtain  as  much  as  5120  acres,  or  as  little  as  40  acres. 
At  the  end  of  1879  there  were  upwards  of  23,000,000  of  acres 
open  for  general,  and  nearly  2,000,000  open  for  homestead, 
selection.    Of  a  total  of  5,570,160  acres  conditionally  purchased. 
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3,720,000  had  not  been  finally  dealt  with.  It  is  almost  needless 
to  say  that  they  had  not  fallen  into  the  hands  of  the  yeoroanry 
class  for  which  they  had  been  ostensibly  subjected  to  selection. 
The  great  interior  (traversed  by  Leichhardt  and  by  the  numerous 
exploring  expeditions  of  which  that  of  Burke  and  Wills  was 
the  precursor)  was  occupied  rapidly  within  the  Queensland 
borders.  At  the  end  of  1881  there  were  more  than  8,000,000 
sheep  and  more  than  3,500,000  cattle  roaming  over  land,  part 
of  which  had  a  few  years  before  been  explored  at  the  risk  of 
death  from  thirst.  Pastoral  lands  in  the  ''  unsettled  districts" 
were  leased  for  terms  of  twenty-one  years,  with  conditions  of 
stocking  the  land  (to  one-fourth  of  its  capacity)  at  a  rental  of 
five  shillings  per  square  mile  for  a  third  of  the  time,  ten  during 
the  next,  and  fifteen  shillings  during  the  last  term  of  seven  years. 
Travellers  rode  across  once  dreaded  wastes,  selecting  tracts  for 
occupation,  or  with  a  view  to  sell  the  right  of  occupation  during 
the  authorized  term.  Waterless  tracts,  on  which  the  grazier 
was  compelled  to  store  the  rainfall  artificially,  were  held  at  a 
rental  of  three  shillings  per  square  mile.  Such  efforts  to  reduce 
to  the  service  of  man  the  perishable  annual  grasses  conflicted  with 
no  sound  system  of  economy.  The  freehold  of  the  land  remained 
with  the  State.  But,  like  New  South  Wales  and  Victoria, 
Queensland  strove  to  enforce  artificial  settlement  by  sacrificing 
her  inheritance.  Her  public  men  seemed  unconscious  that  as 
the  first  cost  in  purchasing  land  bore  but  a  small  proportion  to 
that  required  for  improvements  and  implements,  the  Qovemment 
could  promote  no  beneficial  occupancy  by  transferring  to  private 
speculators  the  profit  which  the  State  might  have  secured  by  a 
sale  of  the  land  for  its  market  value.  Thus  it  came  about  that 
when  (1881)  Queensland  had  sold  5,355,576  acres  she  had 
received  only  £3,956,317,  or  less  than  fifteen  shillings  an  acre 
(though  many  valuable  sites  had  been  parted  with  in  and  near 
towns  at  comparatively  high  prices),  and  several  other  millions 
of  acres  were  in  process  of  alienation  under  selection  at  low 
rates. 

By  a  wiser  economy  South  Australia  had  (1881)  obtained  for 
9,582,903  acres  £12,814,212;  and  while  Queensland  had  only 
128,075  acres.  South  Australia  had  2,613,903  under  cultivation. 

Sales  by  auction  were  still  continued  by  the  Government  of 
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Queensland,  but  to  a  limited  extent.  In  1879  less  than  13,000 
acres  were  thus  sold,  and  the  proceeds  barely  exceeded  £23,000. 
The  average  price  at  which  lands  had  been  conditionally  selected 
in  the  same  year  was  only  lis,  id.  an  acre ;  while  the  average 
obtained  for  homesteads  selected  was  2s.  lid.  an  acre.  Yet  one 
industrious  province  in  New  Zealand  had  obtained  £3,608,000 
for  2,300,000  acres,  and  was  notoriously  prosperous  in  agriculture.^. 

There  were  certain  industries  for  which  Queensland  was  better 
adapted  than  the  Southern  Colonies,  and  her  first  Parliament 
encouraged  them  by  oflFering  a  bonus  to  the  successful  cultivator 
of  sugar  and  cotton.  But  the  inexorable  law  of  cost  of  production 
militated  against  the  profitable  growth  of  the  latter.  Wages 
were  too  high  to  enable  the  grower  to  compete  with  foreign 
lands  in  which  labour  could  be  hired  at  a  small  fraction  of  the 
wages  in  Queensland.  Polynesians  were  imported,  many  of  them 
in  a  manner  which  was  occasionally  punished  in  the  Queensland 
Courts.  The  prophecy  of  Dr.  Lang  (that  industrious  British 
families  would  soon  cultivate  cotton  without  employing  hired 
labour)  vanished  into  air. 

The  function  of  a  legislator  is  to  avail  himself  of  natural  con- 
ditions. If  he  endeavour  to  distort  them  they  avenge  themselves 
in  his  failure.  It  is  in  the  long  run  useless  to  sell  anything  at 
a  loss.  In  1870  there  were  14,000  acres  under  cultivation  of 
cotton,  and  the  crop  was  heavy,  but  prices  were  unremunerative. 
In  1876  there  were  only  573  acres  under  cotton  cultivation.  In 
1878  there  were  only  37.  When  commercial  conditions  permit 
a  resumption  of  the  industry  at  a  less  cost  of  production,  the 
soil  and  climate  will  still  be  at  the  service  of  man. 

But  sugar  cultivation  yielded  prosperous  results.  In  1866 
there  were  only  600  acres  cultivated.  In  1876  there  were 
14,000  acres.  In  1879  sugar  was  exported  to  the  value  of 
£276,000,  the  chief  buyers  being  spirited  capitalists  in  Sydney, 

*  Canterbury  strove  to  abide  by  GibSon  Wakefield's  principle  of  a  suffi- 
cient price.  Auckland  strove  by  a  low  price  of  land  to  produce  prosperity. 
When  Canterbury  had  sold  2,300,000  acres  she  had  received  £3,608,000; 
Auckland  having  eold  2,144,000  acres  had  received  £274,000.  In  pros- 
perity as  regarded  agriculture,  no  roan  has  ever  asserted  that  Auckland 
could  be  compared  to  Canterbury.  Mr.  Anthony  Trollope  wrote  (1873) 
that  Canterbury  was  ''  second  in  success  to  no  colony  sent  out  from  Great 
Britain." 

VOL.  Ill,  R  R 
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who  had  established  a  refining  company,  and  supplied  the 
demands  of  a  great  part  of  Australia.  Polynesian  islanders  were 
largely  employed  in  the  cultivations,  as  they  were  in  various 
industries. 

Nature  and  circumstance  proved  in  other  directions  the  fitness 
of  Queensland.  When  more  than  5,000,000  acres  had  been 
alienated  (1881)  the  total  productJbn  of  wheat  was  39,612  bushels, 
while  of  maize  there  were  upwards  of  1,300,000  bushels.  Among 
the  exports  of  1881  wool  showed  a  value  of  £1,330,000;  gold, 
nearly  £1,000,000.  Tin  and  copper  swelled  the  exports  in  a 
less  degree,  but  coal,  though  abundant  in  the  territory,  was 
scantily  exported,  and  New  South  Wales  coal  was  used  by 
steam-vessels  trading  with  Queensland. 

Though  the  youngest  of  the  Australian  colonies,  Queensland 
was  the  first  to  invite  private  enterprise  to  construct  a  railway 
traversing  her  wide  domain.  She  made  railways  with  her  public 
funds  from  Brisbane  and  Bockhampton  and  northern  ports,  but 
her  rulers  were  not  content  to  struggle  with  immediate  wants 
by  efforts  which  seemed  to  lag  behind  the  need.  Mr.  Mcllwraith, 
the  Premier,  when  launching  a  fresh  loan  for  £2,000,000,  sounded 
capitalists  in  London,  and  the  Governor  in  opening  Parliament 
(July  1880)  recommended  the  subject  to  the  Legislature.  *'The 
possibility  of  straining  the  credit  of  the  colony  by  appeals  to  the 
English  money-market  for  fresh  loans  to  complete  necessary 
public  works,  induced  my  Ministers  to  regard  favourably  the 
carrying  out  of  a  system  of  railway  lines  by  private  enterprise 
stimulated  by  generous  land  grants."  Proposals  for  "  connecting 
the  eastern  sea-board  with  the  Gulf  of  Carpentaria  had  already 
been  received."  ^  Though  confronted  by  a  resolute  Opposition  in 
1880,  on  many  points  the  Ministry  were  aided  in  framing  a  Bail- 
way  Companies  Preliminary  Bill  conferring  power  on  the  Gov- 
ernment to  enter  into  contracts  (subject  to  Parliamentary 
ratification  by  law),  by  which  companies  would  construct  rail- 
ways on  consideration  of  obtaining  alternate  blocks  of  land 

^  When  Queensland  had  made  400  miles  of  railway  the  cost  was  estimated 
at  £9000  a  mile.  If  the  transcontinental  line  could  be  constructed  at 
£6000  a  mile,  the  colony  would  gain  much  by  the  introduction  of  some  five 
millions  sterling  entailing  no  charge  upon  the  State,  and  satisfied  by  grants 
of  lands  remote  from  the  sea. 
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abutting  on  the  line.  As  to  the  quantity  of  land  there  was 
much  debate,  and  it  was  arranged  that  within  200  miles  of  the 
Gulf  of  Carpentaria,  where  the  climate  was  deemed  unsuitable 
for  European  constitutions,  the  contractors  might  employ  Asiatic 
labour.  To  the  south  of  that  limit  they  were  not  to  employ 
"  any  Asiatic  or  African  not  of  European  descent."  The  result 
is  as  yet  in  doubt.  The  Government  followed  the  course  marked 
out  in  1880,  and  made  arrangements  with  a  Company ;  but  an 
adverse  division  in  1883  on  the  question  of  the  contemplated 
grants  of  land,  caused  the  Premier  to  appeal  to  the  country,  and 
the  decision  cannot  be  known  until  these  pages  are  in  type. 

It  will  be  remembered  that  Governor  Robe  encountered  vehe- 
ment opposition  to  his  measure  for  granting  State  aid  to  religion 
in  South  Australia.  As  soon  as  their  political  institutions  per- 
mitted them  to  do  so,  the  colonists,  consistent  from  the  first, 
abrogated  thf  provision.  The  munificence  of  Lady  (then  Miss) 
Burdett-Coutts,  for  which  Europe  was  too  narrow,  endowed  the 
Church  of  England  in  Adelaide,  Cape  Town,  and  British 
Columbia,  with  bishopric  funds,  amounting  in  the  aggregate  to 
nearly  £50,000.  Voluntary  efforts  amongst  the  members  of  that 
Church  and  other  religious  sects  have  suflSced  to  maintain  them 
in  such  a  manner  in  South  Australia  that  the  colonists  affirm 
that  the  interests  of  religion  have  gained  rather  than  suffered 
from  the  responsibility  cast  upon  the  community  to  care  for  its 
highest  interests  unaided  by  the  Treasury. 

Though  legislation  was  infrequent  with  regard  to  education 
the  subject  was  often  seriously  discussed.  An  Act  was  passed 
in  1851  to  assist  the  people  in  giving  "good  secular  instruction, 
based  on  the  Christian  religion,  but  apart  from  all  theological 
and  controversial  differences  on  discipline  and  doctrine."  The 
Scriptures  were  read  daily  in  the  schools,  but  no  denominational 
teaching  was  given  during  school-hours.  A  Central  Board  of 
Education  presided  in  Adelaide,  and  District  Councils  acted  as 
District  Boards.  Teachers  were  licensed,  and  received  salaries 
supplemented  by  fees  which  could  not  exceed  one  shilling  a 
week  for  a  scholar.  The  earnestness  of  the  parents  was  proved 
by  the  fact  th|it  the  returns  showed  that  their  contributions 
nearly  balanced  the  amount  of  salaries.  In  1864  the  fees  were 
£12,555  (at  the  rate  of  a  guinea  per  child),  and  the  stipends  were 
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£12,914.     The  Government  contributed  one  moiety  of  the  cost 
of  school-buildings,  the  ratepayers  contributed  the  other.     The 
Government  paid  fees  (sixpence  a  week)  for  destitute  children 
and  orphans.     A  healthy  spirit  of  co-operation  is  manifest  in 
these  details.     But  it  was  deemed  that  too  large  a  proportion  of 
the  public  grant  was  expended  in  populous  places  where  private 
enterprise  could  find  best  remuneration,  and  that  more  ought  to 
be  done   to  aid  the  sparsely-inhabited  districts.     It  was  con« 
sidered  also  that  teachers  were  inadequately  paid.    Two  Select 
Committees  reported  on  the  subject.     One,  in  1868,  found  that 
"  a  large  number  of  children  between  five  and  fourteen  years 
of  age  did  not  attend  any  schools."     Witnesses  stated  that  the 
reading  of  the  Bible  was  often  confined  to  boys  in  the  higher 
classes,  because  all  the  children  could  not  read  it.     Secularists 
urged  the  Committee  to  ostracise  religious  teaching  altogether, 
but  the  Committee,  "  prepared  to  go  with  the  most  enthusiastic 
advocates  of  purely  secular  education"  in  securing  it,  would 
"never  give  consent  to  any  legislative  enactment  against  the 
reading  of  the  Bible  in  common  schools."     There  were  some 
schools  in  which  earnest  teachers  forfeited  a  grant  from  the 
State  rather  than  refuse   to  mingle  religious  instruction  with 
their  ordinary  teaching.     In  September  1870,  Mr.  Henry  Kent 
Hughes,  recently  the  Treasurer  in  a  Ministry  of  which   Mr. 
Strangways  was  Premier,  submitted  to  the  Assembly  (during  the 
Ministry  of  Mr.  John  Hart)  resolutions  in  favour  of  "  the  system 
known   as    payment  by   results,"   which   should   leave   ample 
facilities  for  explaining  the  Bible  so  "as  to  reach  the  hearts 
of  the  children,"  while  the  Government  should  "  pay  only  for 
secular  results."    His  eflTorts  were  unsuccessful,  and  it  was  not 
until  1875  that  the  Parliament  passed  an  Act  which  subjected 
the  schools  to  a  Council  of  Education  directly  responsible  to  a 
Minister  of  Education.      Teachers'   salaries  were  augmented. 
Grants  of  land  were  to  be  set  apart  with  no  niggard  hand  every 
year,  and  the  rents  were  to  be  devoted  to  school-purposes.^    A 
first  endowment  of  100,000  acres  was  provided  for  in  the  Educa- 
tion Act  of  1875.    The  Bible  might  be  read,  without  note  or 
explanation  in  the  schools,  before  the  commencement  of  the  four 

*  The  grants  were  not  defined  otherwise  than  by  a  provision  in  the  law 
that  they  were  not  to  exceed  20,000  acres  in  any  year. 


Education  in  South  Australia.  613 

hours  and  a  half  allotted  for  secular  instruction.  Ordinary 
attendance  during  those  hours  was  compulsory  until  the  attain- 
ment of  a  standard  prescribed  by  the  Council.  Children  whose 
parents  could  prove  inability  to  pay,  were  to  receive  gratuitous 
instruction ;  but  fees  could  be  enforced  in  other  cases.  They 
were  small  in  amount  (fourpence  a  week  for  children  under  eight 
years,  and  sixpence  for  others),  but  they  yielded  nearly  £17,000 
in  1878.  The  local  historian  summed  up  the  Act  thus :  "  Edu- 
cation is  secular,  but  not  to  the  exclusion  of  the  Bible  :  free  to 
those  who  cannot  afford  to  pay  a  small  fee;  and  compulsory 
wherever  practicable."  ^  If  the  Government  can  withstand  the 
demands  of  those  who'crave  an  eleemosynary  system,  the  working 
of  the  South  Australian  Act  may  furnish  another  proof  of  the 
fitness  of  the  community  to  control  affairs  of  State.  In  1878 
the  colony  was  so  satisfied  with  its  resolution  to  subject  public 
education  to  the  control  of  a  responsible  Minister  that  it  extended 
his  functions,  and  swept  away  the  Council  which  had  previously 
been  responsible  to  him.  The  Minister  for  Education  was  able 
to  report,  in  1881,  a  steady  increase  in  attendance  of  scholars, 
and  satisfactory  results  as  to  the  payment  of  school-fees  and  the 
operation  of  the  compulsory  clauses.  At  that  date  the  total 
area  of  land  granted  to  the  Department  was  201,463  acres. 
The  money  given  by  the  State  was  £86,000  :  the  total  number 
of  pupils  was  40,578  (3827  being  in  provisional  schools). 

The  foundation  of  the  Adelaide  University  was  the  work, 
not  of  the  Legislature,  but  of  private  liberality.  Mr.  W.  W. 
Hughes  offered  to  give  £20,000  to  form  a  Union  College,  to 
provide  higher  education  for  the  members  of  several  denomin- 
ations. His  friends  were  of  opinion  that  a  University,  opening 
its  doors  to  all,  would  be  more  widely  useful.  He  concurred,  and 
agreed  to  found  two  Chairs  in  a  University.  An  Association 
was  formed  in  1872.  An  Act  of  Incorporation  was  passed 
by  the  Legislature  in  1874.  Fifty  thousand  acres  of  land 
were  granted  as  an  endowment;  a  site  for  a  building  in 
Adelaide  was  given,  and  annual  aid  from  the  revenue  (with  a 
maximum  limit)  was  guaranteed  in  proportion  to  the  revenue 
otherwise  derived.     A  Council  of  twenty  members  was  created, 

*  'South  Australia.'     VVilliara  Harcup.    1876.     Publislied  by  autliority 
of  the  Government. 
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and  the  voluntary  Association  resigned  its  trust  to  the  new 
authority  in  1874.  The  munificence  of  Mr.  Hughes  was  emulated 
hy  Mr.  (afterwards  Sir)  Thomas  Elder,  long  known  as  the  patron 
of  exploration.  He  presented  £20,000  to  the  University  as  soon 
as  it  was  established.  The  first  Chancellor  was  Chief  Justice 
Sir  R.  D.  Hanson;  and  a  Vice-Chancellor  was  found  in  Dr. 
Short/  Bishop  of  Adelaide,  to  whom  the  Church  of  England  and 
the  colony  ha<i  been  indebted  for  the  good  services  of  St.  Peter  s 
Collegiate  School  during  a  quarter  of  a  century.  The  first  degree 
earned  in  the  new  University  was  conferred  in  1879  : — a  staflf  of 
Professors  having  been  procured  from  the  mother  country.  The 
Department  of  Education  offers  for  annual  competition  several 
scholarships,  tenable  for  three  years  at  the  University. 

The  Church  of  England  has  a  "  Collegiate  School  of  SLPeter  s,- 
founded  by  Bishop  Short  in  1849,  and  a  "  Pulteney  Street  School," 
with  400  scholars,  who  receive  commercial  and  classical  educa- 
tion. The  Wesleyans  have  a  "  Prince  Alfred  College,"  of  which 
Prince  Alfred  laid  the  foundation-stone  in  1867,  and  in  which 
there  were  in  1881  more  than  327  scholars.  The  Presbyterians, 
Congregationalists,  and  others  have  a  "  Union  College  "  in  which 
a  few  scholars  are  trained  for  the  University. 

When  Sir  Richard  G.  MacDonnell  had  presided  at  the  intro- 
duction of  responsible  government,  he  retained  in  his  new  circle 
of  duties  the  respect  and  affection  of  the  colonists.  Strong, 
physically  and  mentally,  he  gave  the  colony  the  benefit  of  his 
talents  without  obtruding  them  in  a  manner  which  might  have 
neutralized  his  credit  for  impartiality.  His  sympathy  with  all 
wholesome  efforts  endeared  him  to  all,  and  when  after  a  pro- 
longed term  of  oflSce  he  went  to  Nova  Scotia  (1862),  his  departure 
was  universally  regretted.  It  was  during  his  government  that  the 
two  Chambers  disagreed  as  to  their  rights  with  regard  to  Money 
Bills.  He  was  not  dragged  into  the  discussion.  But  his  de- 
spatches proved  the  deep  interest  he  took  in  all  questions  of 
importance,  and  how  he  contributed  to  their  settlement.  One 
question,  which  did  not  seem  important  to  persons  in  other 

*  In  1881  the  Bishop,  amidst  testimonials  of  affection  from  members  of 
all  denominations,  resigned  his  see,  at  an  advanced  age.  The  *  Adelaide 
Observer'  stated  that  a  public  address  was  presented  to  him  (1882),  before 
as  *'  large  and  representative  a  gathering  of  citizens  *'  as  had  been  seen. 
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colonies,  was  raised  by  him,  but  not  settled  for  many  years.  The 
South  Australians  were  sensitive  as  to  social  precedence,  which 
was  not  accurately  defined  in  the  Colonial  Regulations.  Their 
old  contest  about  aid  to  religion  had  left  scars.  Sir  B.  Mac- 
Donnell  was  told  by  the  Duke  of  Newcastle  that  the  Governor 
ought  to  determine  questions  of  precedence,  but  would  do  well 
to  "  proceed  by  analogy  to  the  rules  "  in  the  mother  country. 

In  1871,  another  Governor,  Sir  J.  Fergusson,  fixed  certain 
rules.  In  them  the  Bishops  of  the  Churches  of  England  and 
Bome  had  high  place.  The  two  Houses  disapproved  of  such 
recognition  of  ecclesiastical  functionaries,  and  passed  a  Bill  "  to 
provide  for  the  regulation  of  precedency  in  South  Australia," 
which  the  Governor  reserved.  Lord  Emberley  announced  that 
it  could  not  be  allowed,  inasmuch  as  it  encroached  upon  pre- 
rogative, and  that  the  Queen  could  not  be  advised  to  deprive 
individuals,  such  as  the  dignitaries  excluded  by  the  Bill,  of  any 
precedence  to  which  they  were  entitled.  An  address  prayed  the 
Queen  (1872)  to  remove  the  grievance  felt  by  the  inhabitants 
at  the  precedence  over  ministers  of  other  denominations  ascribed 
to  the  two  Bishops.  Meantime,  the  Bishop  of  the  Church  of 
England,  Dr.  Short,  offered  to  give  up  the  precedency  to  which 
he  was  entitled.  The  Secretary  of  State  promised  that  in  future 
no  dignitary  of  any  religious  persuasion  should  have  precedence 
assigned  to  him  in  the  colony  by  the  Crown,  and  directed  the 
Governor  to  inform  the  Bishop  that  Her  Majesty  fully  appreci- 
ated his  disinterested  conduct  in  offering  to  waive  the  precedency 
attributed  to  him.  The  subject  is  only  worth  mentioning  as 
showing  how  the  bending  of  the  twig  influences  its  aftergrowth. 
A  quarter  of  a  century  elapsed  between  the  contest  with 
Governor  Robe  about  State  grants  to  churches,  and  the  address 
to  the  Queen  about  the  barren  matter  of  personal  precedence. 
That  there  was  no  personal  feeling  against  the  venerable  Bishop 
of  Adelaide  was  proved  by  the  fact  that  he  was  chosen  as  the 
first  Vice-Chancellor  of  the  Adelaide  University,  and  on  the 
death  of  the  Chief  Justice  was  made  Chancellor,  with  popular 
approval 

The  urbanity  of  Sir  Dominic  Daly,  who  succeeded  Sir  R. 
MacDonnell,  won  golden  opinions,  and  his  death  at  the  close 
of  the   customary  term  of  government  elicited   such   earnest^ 
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feeling  as  to  prove  the  hold  he  had  gained  upon  the  people  bj 
his  genuine  sympathy  with  their  interests. 

In  1868  Sir  James  Fergusson,  a  soldier  of  Alma  and  Inker- 
man,  a  Scotch  county  member,  and  an  Under-Secretary  of  State 
on  two  occasions,  succeeded  Sir  D.  Daly.  He  also  interested 
himself  in  local  affairs  and  encouraged  high  aims.  He  heartily 
joined  in  the  enterprise  of  opening  telegraphic  communication 
with  England  by  the  line  to  Port  Darwin  in  1872,  and  in  the 
following  year  was  translated  to  New  Zealand,  the  Governorship 
of  which  he  resigned  in  1874. 

Sir  Anthony  Musgrave,  after  governing  at  St.  Nevis,  St. 
Vincent,  Newfoundland,  British  Columbia,  and  Natal,  assumed 
office  in  Adelaide  in  1873.  He  had  been  there  only  four  years 
when  he  was  translated  to  the  Western  hemisphere  as  Governor 
of  Jamaica  in  1877.  The  distinguished  Engineer  officer,  Sir  W. 
F.  D.  Jervois,  was  in  that  year  engaged  at  the  request  of  the 
British  Government  in  examining  the  position  of  the  Australian 
colonies  with  a  view  to  advising  as  to  their  defences,  and  whilst 
actively  performing  that  duty  was  appointed  Governor  of  South 
Australia.  His  appointment  was  the  first  made  in  Australia 
under  a  new  order  of  commissions.  It  had  become  customary 
to  issue  a  minor  commission  to  a  new  Governor,  empowering 
him  to  act  under  the  commission  and  instructions  held  by  his 
predecessor  until  similar  documents  could  be  transmitted  to  him. 
•In  1875  it  was  resolved  to  issue  on  behalf  of  each  colony  formal 
letters  patent  constituting  permanently  the  office  of  Governor 
therein,  and  providing  that  all  future  holders  of  the  office  should 
•be  specially  commissioned  under  the  Royal  sign-manual  to  per- 
form the  duties.  The  new  scheme,  after  much  correspondence 
with  Canada,  was  matured  in  1877,  and  South  Australia  was  the 
first  to  be  brought  within  its  operation  in  the  Southern  Seas. 

In  1883  Sir  W.  C.  F.  Robinson  left  Western  Australia  and 
became  Governor  of  South  Australia,  when  Sir  W.  Jervois  was 
translated  to  New  Zealand. 

After  their  resolute,  and  successful  resistance  to  Earl  Grey's 

land  orders,  the  South  Australians  continued  to  maintain  sale  by 

auction,  and  to  preserve  harmony  amongst  all  classes  under 

regulations  which  facilitated  the  occupation-  of  land  by  pastoral 

-  tenants,  but  enabled  the  Crown  to  resume  at  six  months'  notice 
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any  land  required  for  sale.  But  the  deeds  of  her  neighbours, 
though  they  did  not  convince  her  public  men,  compelled  them 
to  abandon  in  some  degree  the  principles  to  which  they  had 
previously  clung.  Sir  Arthur  Blyth  at  a  meeting  of  the  Royal 
Colonial  Institute  in  London  read  a  paper  which  admitted  this 
fact  in  1880.  He  was  then  Agent- General  for  South  Australia. 
He  had  been  a  member  of  about  nine  Administrations  in  the 
colony  during  the  years  ranging  from  1857  to  1876.  Alluding 
to  the  land  systems  of  Victoria  and  New  South  Wales,  he  said-r- 

"  It  will  be  readily  understood  that  when  this  course  of  action  was 
entered  upon  in  the  central  colony  of  Victoria,  it  would  soon  be  a 
necessity  for  adjoining  provinces  to  follow  more  or  less  in  the  same 
direction^  and  regulate  their  enactments  for  agricultural  settlement 
somewhat  upon  the  same  principles.  .  .  South  Australia  held  out  the 
longest  against  the  new  system,  which  was  viewed  by  those  of  con- 
servative tendencies  to  be  contrary  to  sound  principles  of  political 
economy,  and  savouring  of  socialistic  ideas." 

It  is  difficult  to  discover  any  ground  upon  which  Gibbon 
Wakefield's  colonizing  scheme  could  be  deemed  hostile  to  general 
settlement.  He  it  was  who  shattered  for  ever  the  granting  of  large 
tracts  to  the  rich  ;  and  his  system  aimed  at  mutual  benefit  for  all 
without  favour  to  any.  Nevertheless  it  is  easy  to  see  that  the 
South  Australians  might  dread  a  loss  of  population,  and  become 
faint-hearted,  although  the  provinces  of  Canterbury  and  Auck- 
land were  furtiishing  daily  proof  that  so  sound  was  Gibbon  Wake- 
field's principle  of  a  "  sufficient  price  "  that  even  close  proximity 
to  the  foolish  did  not  neutralize  the  eflforts  of  the  wise.  It 
seemed  that  the  lands  of  the  Australian  continent,  handed  over 
so  confidingly  by  the  mother  country,  were  to  be  dissipated  by 
contentions  in  which  each  colony  sacrificed  its  own  welfare,  and 
cheapened  its  wares  to  destroy  the  business  of  its  neighbours. 

But  although  South  Australia  was  driven  by  her  neighbours 
to  alter  her  land  laws,  she  never  made  her  Land  Department  a 
mart  for  the  purchase  of  political  support.  From  that  stain  her 
public  men  were  free.  For  some  time  the  Government  adhered 
.to  the  old  law,  which  expended  a  moiety  cf  the  land  fund  in  pro- 
moting immigration,  and  constructing  roads  and  bridges.  Not 
antipathy  to  immigration,  but  other  urgent  needs  relegated  the 
Jaw  to  comparative  disuse ;   and  aid  is  still  given  to  promote 
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immigration.  In  changing  her  land  law  South  Australia  refused 
to  adopt  the  vicious  principle  of  selection  before  survey,  although 
she  encountered  difficulty  in  checking  the  practices  of  a  class  of 
men  called  "  land-sharks/'  who,  having  no  intention  to  become 
farmers,  bought  land  from  the  Qovemment  with  a  view  to  levy 
tribute  from  band  fidt  farmers  to  whom  they  hoped  to  re-selL  She 
legislated  at  diflferent  times,  but  always  with  a  view  to  secure 
industrious  occupants  of  the  soil  Her  first  Act  on  the  subject 
(known  as  Strangway's)  exacted  previous  survey,  submitted  the 
lots  to  "  auction  for  choice  "  at  an  upset  price  not  less  than  £1 
nor  more  than  £2  per  acre,  the  latter  being  reducible  if  the  land 
should  not  be  selected  at  that  rate.  She  did  not  abandon  auction, 
although  after  the  choice  of  a  lot  had  been  unsold  by  auction  (to 
a  selector),  land  eligible  under  that  auction  could  be  selected 
on  deferred  payments  by  h<mA  fde  cultivators,  to  secure  whose 
occupancy  stringent  enactments  were  passed.  The  purchaser 
covenanted  to  make  certain  improvements  within  stated  times. 
In  every  year  after  the  first  as  much  as  one-fifth  of  the  land  was 
to  be  cultivated  by  him.  He  was  allowed  many  years  to  fulfil 
all  the  conditions,  and  to  make  his  last  payment,  but  he  who 
had  resided  on  the  land  for  five  years  might  then  complete  his 
purchase  and  obtain  a  title.  It  was  not  until  country  land  was 
unsold  by  "  auction  for  choice,"  and  after  two  years  of  liability 
to  such  auction,  that  it  could  be  sold  unconditionally,  and 
then  the  price  was  £1  an  acre.  For  a  time  the  maximum  to 
be  selected  was  limited  to  640,  but  subsequently  it  was  enlarged 
to  1000  acres.  Town  and  suburban  lands  were  sold  by  ordinary 
auction  for  cash.  With  these  precautions  South  Australia 
succeeded  in  placing  general  cultivators  upon  the  soil  under 
the  system  of  deferred  payments. 

Whenever  and  wherever  it  was  deemed  expedient  to  bring 
more  land  within  reach  of  the  farmer,  the  Government  gave 
notice  to  the  pastoral  tenant  or  tenants,  and  the  required  lands 
were  resumed.  The  land  being  surveyed  in  appropriate  blocks, 
the  "auction  for  choice"  of  selection  afforded  a  guarantee 
against  favouritism,  bribery,  or  sacrifice  of  the  public  estate. 
Bidders  who  declared  an  intention  to  occupy  the  land  could  not 
be  competed  with  by  others  intending  to  farm  by  means  of 
agents  or  servants.      The  successful  bidder  was  permitted  to 
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extend  his  holding  to  1000  acres,  but  he  paid  for  it  in  proportion, 
the  upset  price  being  £1  an  acre.  The  second  class  of  pur- 
chasers, who  intended  to  farm  by  deputy,  competed  with  one 
another  after  the  first  class  had  been  satisfied.  When  both 
these  classes  were  satisfied,  and  the  State  was  assured  of 
receiving  fair  value  for  the  choicest  portions  of  the  public 
domain,  the  residue  of  the  surveyed  land  could  be  taken  up  by 
selectors  at  the  rate  of  £1  an  acre.  Time  was  aflforded  to  the 
farmer  to  enable  him  to  meet  the  heavy  expenses  of  settlement, 
to  erect  buildings,  fences,  and  to  provide  implements  and  stock. 
He  was  required  to  pay  only  ten  per  cent,  of  the  price  of  the 
land,  and  till  three  years  had  elapsed  no  further  payment  was 
required.  The  fraction  thus  paid  was  deemed  interest,  or  rent, 
and  the  price  of  the  land  had  still  to  be  paid  in  full. 
.  Improvements  were  required,  and  at  the  end  of  the  third 
year  a  further  payment  of  ten  per  cent.,  was  demanded  as 
interest,  or  rent.  At  the  end  of  the  sixth-  year  one-fourth  of 
the  purchase-money  was  to  be  paid ;  at  the  end  of  the  ninth 
the  remainder  was  expected,  and  the  selector  could  acquire  his 
freehold.  But  the  resident  farmer  could  acquire  it  at  any  time 
after  five  years;  and  at  any  time  a  selector  could  pay  any 
portion  of  the  purchase-money.  Thus  the  providence  of  the 
State  determined  the  area  and  situation  of  the  land  to  be 
alienated.  By  limitation  of  the  area  it  was  hoped  that  aggre- 
gation of  land  in  hands  of  speculators  would  be  prevented.  By 
deferred  payments  it  was  thought  that  the  farmer  might  raise 
from  the  land  itself  the  means  of  buying  it.  The  conditions  of 
improvement  and  cultivation  guaranteed  his  industry.  The 
preference  of  residents,  both  at  the  preliminary  auction  and  in 
the  acquisition  of  title,  ensured,  so  far  as  legislation  could 
ensure,  a  yeomanry  attached  to  the  soil.  Though  driven  by  the 
acts  of  others  to  make  great  changes  in  her  land  laws.  South 
Australia  never  accepted  the  pernicious  vagrancy  of  free 
selection  before  survey. 

It  was  hardly  to  be  expected  that  after  the  question  of  re- 
mitting the  debts  of  selectors  had  been  raised  in  New  South 
Wales  and  Victoria,  the  denizens  of  South  Australia,  which 
yielded  scanty  crops,  would  abstain  from  urging  claims  for  con- 
sideration.    Cultivation  was  extended  rapidly  into  the  territory 
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North  of  Adelaide,  and  the  yield  per  acre  diminished  as  the 
area  which  had  less  rain-fall  was  subjected  to  the  plough.  For 
some  time  South  Australia  declined  to  grant  indiscriminate 
aid,  or  to  allow  the  payment  of  interest  to  be  accepted  as  a 
discharge  of  the  principal  of  the  debts  of  selectors;  but  the 
scanty  yield  of  wheat  induced  the  Government  to  allow  selectors 
to  cancel  their  existing  obligations  in  certain  cases  in  1882,  and 
re-buy  at  a  less  rate  the  farms  which  had  been  unprosperous. 
The  contention  of  South  Australia  has  been  with  the  aridity  of 
her  climate  as  well  as  with  the  temptations  held  out  by  her 
neighbours.  The  average  yield  of  wheat  per  acre  in  the 
Australasian  colonies^  brings  into  strong  relief  the  natural 
diflSculties  with  which  she  had  to  contend. 


AcTM  under 

Wheat  Id  188L 

Victoria      . 

.       926,729 

New  South  Wales 

.       221,888 

Queensland 

4,708 

South  Australia  . 

.    1,768,781 

Western  Australia 

21,951 

61,757 

Kew  Zealand      • 

.       865,716 

Mean  yield 
in  biuhela, 
1874  to  1881 

in  Deo.  1881. 

induaive. 

12-65 

882,282 

14-52 

781,265 

1817 

226,968 

8-33 

293,297 

1205 

30,013 

17-85 

118,923 

27-02 

500,910 

The  wholesale  evasions  practised  under  the  Act  known  as  the 
DuflFy  Act  in  Victoria  were  in  South  Australia  impossible;  and 
the  enormous  alienations  eflFected  under  the  same  Act  because 
Mr.  Duffy  either  did  not  know  the  meaning  of  the  word 
"assigns,"  or,  knowing  it,  sanctioned  transactions  which  he 
professed  to  oppose,  found  no  counterpart  in  Adelaide.  Severely 
as  South  Australia  guarded  against  the  "dummyism"  rampart 
elsewhere,  it  was  confessed  that  a  small  proportion  of  it  existed 
in  the  agricultural  colony ;  but  it  was  rigorously  repressed.  The 
purchaser  was  bound  by  a  solemn  declaration.  Forfeiture  of  all 
rights  and  all  improvements  followed  detected  fraud  or  breach 
of  covenants.  Refusal  to  reply  to  inquiries  which  might  tend 
to  criminate  him  entailed  similar  consequences  on  the  purchaser, 
and  one  exposure  made  it  impossible  for  the  culprit  to  become 
a  selector  anywhere  else  in  the  colony.  On  the  whole  it  may 
be  said,  that  if  compelled  at  all  to  abandon  sale  at  a  sufficient 

1  Hayter's  '  Victorian  Year-book.'    1881-2. 
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price,  or  sale  by  open  auction,  South  Australia  qualified  the 
necessity  by  provisions  calculated  to  prevent  valuable  lands 
from  becoming  the  prey  of  speculation  or  the  sport  of  rogues. 
Whether  her  people  will  be  prudent  enough  to  return  to  the 
soil  the  elements  needed  for  reproduction  remains  to  be  seen. 
In  the  first  task  of  subduing  the  earth  they  have  been  pre- 
eminent. The  quality  of  their  wheat  was  vouched  by  its 
carrying  off  prizes  at  European  Exhibitions.*  A  part  of  her 
well-earned  success  South  Australia  gladly  ascribed  to  the 
ingenious  Mr.  John  Ridley,  one  of  her  own  colonists. 

In  a  time  of  confessed  prostration,  when  for  lack  of  suflScient 
labour  it  was  dreaded  lest  the  crops  should  rot  upon  the  field, 
he  applied  himself  to  discover  a  remedy,  and  in  the  summer  of 
1843-4  showed  his  neighbours  the  Ridley  reaping-machine, 
reaping  and  thrashing  in  his  field  under  the  control  of  two  men, 
one  of  whom  guided  two  horses,  and  the  other  managed  the 
machine.  Labour  and  time  were  economized  at  the  critical 
period  of  harvest.  An  hour  after  the  golden  treasure  had  waved 
upon  the  wheat-stalk  some  of  it  was  converted  into  flour  fit  for 
the  use  of  man.  Soon  the  reaping-machine  was  in  every  fields 
That  Mr.  Ridley  became  a  hero,  that  a  testimonial  was  publicly 
presented  to  him  by  Governor  Grey,  that  he  received  the 
thanks  of  the  Legislature,  and  valuable  plate  obtained  by  sub- 
scription, and  that  more  than  a  generation  after  his  exploit 
grateful  colonists  determined  to  keep  his  memory  green  by  a 
permanent  foundation  within  the  Adelaide  University,  was  only 
fitting,  and  deserves  to  be  chronicled. 

Another  name  is  honoured  in  the  land,  and  the  labours  of  Mr. 
R.  R.  Torrens,  like  Mr.  Ridley's,  benefited  adjacent  colonies. 
The  first  Treasurer  under  responsible  government,  he  had  pre- 
viously served  the  State  as  Commissioner  of  Customs,  and 
conceived  the  bold  idea  that — maugre  all  the  meshes  of  the  law, 
and  the  hardening  into  custom  strong  as  law  of  the  habits  of 
generations — he  could,  if  the  colony  would  hear  him,  show  how 
the  transfer  of  land  could  be  as  easily  eflFected  as  the  transfer 
of  shares  in  a  ship,  which  commercial  usage  sanctioned  without 
the  intricate  and  expensive  processes  which  encumbered  and 

^  In  London  in  1851  it  obtained  first  prize.  In  Adelaide  in  1865  a  prize 
bushel  weighed  68  lbs.  13j^z8. 
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delayed  transactions  in  land.  He  would  give  security  of  a  title 
which  might  with  the  utmost  ease  and  simplicity  be  negotiable 
and  transferred.  He  had  no  fair  field  of  nature  to  deal  with. 
Bather  his  task  was  like  Rinaldo's  in  the  enchanted  grove  near 
the  camp  of  the  crusaders.  Others  had  abandoned  the  task  in 
horror.  Wherever  he  struck,  groans  of  the  lawyers  warned  him 
that  his  deeds  were  impious.  It  was  impossible,  they  said,  that 
aught  but  unutterable  woe  could  flow  from  his  rashness : — na7i 
turba  qv£sta  secreta  sede.  But  like  Binaldo,  though  the  foe  was 
hundred-armed,  he  smote  down  the  tree  of  evil  growth,  and  like 
the  army  of  Godfrey,  the  colonists  in  a  serener  air  could  enjoy 
the  bounties  of  Providence,  of  which  dark  incantations  had 
deprived  them.  Head  of  a  Ministry  in  1857,  he  quitted  the 
political  arena  to  devote  himself  to  his  task.  Public  opinion 
supported  him  against  Bench,  Bar,  and  scrivener.  The  Real 
Property  Act  became  law  in  January  1858,  and  was  to  be 
operative  in  the  following  July.  He  resigned  his  seat  in 
Parliament,  and  became  Registrar-General  in  order  to  make 
needful  regulations,  and  control  the  working  of  the  new  law. 
Amid  learned  prophecies  of  failure  he  achieved  success.  Title 
by  registration  was  substituted  for  title  by  deed.  His  instruc- 
tions to  all  who  desired  to  bring  their  property  under  the  new 
law  were  so  clear  that  any  ordinary  person  with  time  at  .his 
disposal  could  dispense  with  legal  assistance  in  complying  with 
the  forms;  and  the  cost  was  almost  nominal.  Useless  dast  of 
ages  was  swept  away.  By  the  old  law  every  change  of  owner- 
ship lengthened  the  chain  of  which  each  link  had  to  be  tested 
in  every  subsequent  transaction.  By  the  new  law  the  last 
registration  was  complete  in  itself,  and  no  retrospective  searches  or 
opinions — no  new  intricate  deeds — were  needed.  To  ensure  the 
soundness  of  every  transaction  a  per  centage  of  one  half-penny 
in  the  pound  was  paid  when  land  was  for  the  first  time  sub- 
jected to  the  law.  The  fund  thus  created  was  guaranteed  by 
the  State  in  order  to  compensate  rightful  proprietors  who  might 
have  failed  to  protect  themselves  when  lands  were  brought  by 
others  under  the  Act.  The  precaution  was  wise,  but  almost  super- 
fluous. When  thousands  of  properties  had  been  registered  no 
claim  had  been  made  upon  the  fund.  When  the  accrued  fund  ex- 
ceeded £30,000  only  £300  had  been  required  to  meet  demands. 
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The  same  success  attended  the  Torrens  Act  in  Victoria,  where 
in  1879  7,557,700  acres  had  been  subjected  to  its  provisions. 
The  guarantee  fund  was  then  X57,000 ;  only  three  claims  had 
been  substantiated  upon  it,  and  they  involved  an  aggregate  pay- 
ment of  £718.  Mr.  Torrens  protected  third  persons  by  enabling 
them  to  enter  caveats.  Advertisements  and  notices  warned  all 
owners  and  neighbours  of  an  intention  to  submit  any  property 
to  the  law.  He  had  one  crowning  advantage  which  only  a  new 
territory  could  oflFer.  All  lands  alienated  from  the  Crown  after 
the  date  of  his  Act  were  subject  to  it.  At  the  end  of  1879  the 
value  of  property  brought  under  the  Act  was  nearly  twelve 
millions  sterling  in  South  Australia  alone.  Long  before  that 
time  Mr.  Torrens  had  grafted  his  reform  upon  the  neighbouring 
colonies.  To  some  he  went  while  the  lawyers  were  arraying 
their  forces  against  the  dreaded  innovation  which  was  every- 
where proposed,  everywhere  opposed,  but  everywhere  triumphant. 
In  some  places,  when  defeat  was  impending,  the  legal  fraternity 
made  a  merit  of  necessity ;  and  when  they  could  not  stay  the 
measure,  induced  the  Government  to  make  a  lawyer  the  Regis^ 
trar-General,  with  a  view  to  maintain  legal  technicalities  in  fact 
or  in  form.  His  opponents  continually  asserted  that  Mr.  Torrens 
did  not  understand  the  difficulties  of  the  case,  but  events  proved 
that  defects  in  comprehension  were  not  on  his  side.  He  retired 
to  England  and  became  member  for  Cambridge,  but  the  multi- 
tudinous interests  connected  with  land  in  the  mother  country  were 
an  insurmountable  barrier  to  his  reforming  eflForts,  although  the 
example  set  in  Australia  furnished  arguments  when  Lords 
Westbury,  Selbome,  and  Cairns,  applied  their  great  powers  in 
order  to  eflfect  in  England  what  had  been  done  by  the  "  Torrens' 
Act"  in  Australia.  Worthily  in  his  case  the  Queen  was 
advised  in  1872  to  confer  honours  upon  him,  and  he  was 
knighted.^ 

There  is  so  much  to  praise  in  the  results  of  the  labours  of 
the  public  men  of  South  Australia  that  it  has  been  unnecessary 
to  dwell  at  any  length  upon  their  faults.  That  many  of  them 
were  not  without  faults,  with  which  it  is  nevertheless  needless 

1  The  'Colonial  OfSce  List'  (1879)  states  that  he  was  knighted  '-in 
recognition  of  his  services  more  especially  in  connection  with  the  Hegis- 
tration  of  Titles  to  Land  Act." 
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to  encumber  these  pages,  may  be  inferred  from  a  pregnant 
statement  made  to  a  Select  Committee  of  the  S.  A.  Assembly 
in  1872,  by  Mr.  J.  Hart,  C.M.G.,  a  man  who  had  been  a 
member  of  eight  Ministries  and  Premier  of  two.  "I  have 
expressed  my  opinion  on  the  hustings,  and  in  the  House,  that 
the  Parliament  of  1868  was  the  most  corrupt  that  ever  sat  in 
South  Australia." 

The  vast  tract  now  called  South  Australia,  including  her 
northern  territory  bounded  by  the  Arafura  Sea,  was  not  her 
original  domain.  At  first  her  northern  limit  was  the  26th 
degree  of  south  latitude.  McDouall  Stuart's  exploits  and  the 
energy  of  the  South  Australians  induced  the  Imperial  Govern- 
ment to  enlarge  their  domain.  In  1864*  the  colony  resolved  to 
subdue  its  new  acquisition.  Land  orders  were  offered  for  sale 
in  England  and  in  Adelaide.  Mr.  B.  T.  Finniss  sailed  from  the 
South  with  a  staff"  of  surveyors  to  pave  the  way  for  settlement, 
and  to  preside  as  Government  resident.  His  companions  were 
discontented  with  his  selection  of  Escape  Cliff  at  Adam  Bay  aa 
a  site.  Some  of  them  bought  a  little  boat — the  Forlorn  Hope — 
and  were  fortunate  enough  i  after  a  deep-sea  voyage  to  reach 
Champion  Bay,  and  carry  their  complaints  to  Adelaide.  All 
had  been  mismanaged — they  said.  Mr.  Finniss  was  recalled. 
His  successor,  the  surveyor  he  left  in  charge,  was  as  hapless  as 
himself.  There  were  suggestions  that  the  money  received  for 
land  orders  should  be  returned  to  the  bafSed  settlers,  and  thd 
place  should  be  abanaoned.  The  London  selectors  demanded 
interest  for  their  money.  The  colony  knew  not  how  to  complete 
its  survey  within  the  stipulated  time.  Captain  Cadell,  the 
navigator  of  the  Murray,  wais  sent  to  inquire,  but  his  sanguine 
expectations  were  distrusted.  Mr.  Goyder,  the  Surveyor--. 
General,  was  sent  in  1869,  and  promptly  selected  Port  Darwin 
as  the  site  for  the  new  town,  Palmerston.  In  a  few  months 
difficulties  vanished.  Gold  was  found,  but  not  abundantly,  in 
those  days.  Then  the  telegraphic  line  was  constructed  across 
the  continent.  With  their  accustomed  energy  the  practical 
colonists  passed  a  special  land  law  for  their  northern  territory. 
To  invite  settlers  to  so  remote  a  spot  the  price  of  land  was  fix,ed 
at  7s.  6d.  an  acre  on  credit.  Survey  was  to  precede  selection  as 
in  the  South.     Special  blocks  of  ten  thousand  acres  might  be 
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secured  at  the  price  named.  Advantages  were  oflFered  to  graziers  ^ 
in  shape  of  long  leases  at  low  rates.  To  cultivators  of  sugar  a 
bonus  of  £5000  for  the  first  500  tons  of  sugar  produced  and 
manufactured  in  the  territory  was  offered ;  and  although  it  was 
not  claimed,  and  though  the  progress  of  the  settlement  did  not 
keep  pace  with  hope,  the  colonists  might  feel  that  as  far  as  they 
were  concerned,  they  had  done  what  they  could.  When  gold  was 
found  a  Royalty  was  levied  on  exportation  at  the  custom-house. 

A  few  miles  of  railway  were  made  in  South  Australia  by 
private  companies,  but  after  brief  hesitation  the  Government 
undertook  the  task.  With  each  extension  northwards,  the 
more  sanguine  contemplated  with  hope  the  construction  of  a 
transcontinental  line  to  Port  Darwin. 

It  may  be  convenient  to  summarize  in  this  place  the  statistics 
of  Australian  railways  and  electric  telegraphs  in  1881. 

MtiM  of  Electric 

Population       Soiilai  Telegraph*  T>„Mi„n«y,*  Area 

d£m881.        ^^^^  lines,  iffies  P^^l^cDebt.  oq.  miles. 

^  open. 

Victoria       .        .     882,232        1,247  3,350  £22,426,502  87,884 

New  South  Wales    781,265        1,041  8,515  16,924,019  816,320 

Queensland.        .     226,968           800  6,280  13,245,150  668,224 

South  Australia  .     293,297            832  4,946  11,196,800  903,425 

Western  Australia      30,013             92  1,685  61 1,000»  about  1,000,000 

Tasmania     .        .    118,923           172  928  2,003,000  26,375 

The  debt  per  head  of  the  populations  would  imply  a  heavier 
burden  on  Queensland  than  elsewhere,  but  when  her  territory 
and  resources  are  considered  a  dififerent  result  is  obtained ;  and, 
on  the  other  hand,  if  a  mere  test  of  unalienated  land  were 
applied  to  the  enormous  but  arid  wastes  of  Western  Australia, 
delusive  conclusions  would  be  arrived  at. 

Municipal  government  did  not  thrive  in  South  Australia 
without  check.      The  Corporation  of   Adelaide,  established  in 

*  The  South  Australian  absence  of  jealousy  of  shepherds  was  deducible 
from  a  sentence  in  a  paper  read  before  the  Royal  Colonial  Institute  in  1882 : 
"Practically  the  whole  of  the  country  north  of  the  26tli  parallel  of  south 
latitude  has  been  taken  up  for  grazing  purposes.'*  Usually  pastoral  leases 
were  obtained  without  competition,  but  when  a  demand  was  anticipated  the 
principle  of  competition  was  introduced. 

^  On  the  25,604  miles  of  telegraph  lines  there  were  about  40,000  miles 
of  wire  in  use.  Nine  hundred  more  miles  were  in  the  course  of  construction 
in  Tasmania  in  1881.  In  the  same  year  more  than  1100  miles  were  being 
constructed  on  the  continent,  573  of  which  were  in  New  Soutli  Wales. 

'  From  the  'Official  Directory  and  Almanack  of  Australia,'  1883. 
VOL.  III.  s  s 
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1840  by  Colonel  Qawler,  was  extinguished  in  IS^S,  and  Com- 
missioners reigned  in  its  stead.  In  1852  Sir  Henry  F.  Young 
passed  an  Act  to  re-incorporate  the  town,  and  Mr.  (afterwards 
Sir)  James  H.  Fisher,  who  had  been  the  Resident  Commissioner 
of  Crown  lands  at  the  foundation  of  the  colony,  and  had  been 
thrice  Mayor  of  Adelaide  during  the  brief  existence  of  civic 
functions,  was  again  elected,  and  again  thrice  chosen  by  the 
burgesses.  He  left  the  Town-hall  to  take  a  part  in  the 
Legislature,  and  when  the  elective  Upper  Hotise  was  created 
he  became  its  President,  and  remained  so  until  he  retired  well 
stricken  in  years.  Adelaide  retained  its  Corporation  thence- 
forward, and  in  1879  the  rateable  value  of  property  exceeded 
£350,000.  Other  Corporations  were  established  under  Acts 
which  enabled  two-thirds  of  the  householders  or  owners  in  a 
district  to  put  the  law  into  operation,  and  in  1879  twenty-one 
Corporations  had  thus  been  formed. 

A  special  Act  (in  1852)  in  the  time  of  Sir  Henry  Young 
sanctioned  the  creation  of  District  Councils  in  rural  districts, 
and  in  1879  the  assessments  within  them  (112  in  number) 
amounted  to  a  valuation  of  £850,000.  The  Government  con- 
tributed pound  for  pound  to  aid  their  actual  expenditure  on 
public  works.  In  so  wide  a  territory,  where  the  formation  of 
main  roads  made  accessible,  and  increased  the  value  of,  the 
Crovm  lands,  it  was  just  that  the  public  should  aid  in  an 
expenditure  which  would  redound  to  public  gain.  More  than 
3300  miles  of  main  road  were  in  use  in  1879.  A  Botanic 
Garden,  supported  by  the  Government,  is  the  pride  of  South 
Australians.  Under  the  care  of  Dr.  Schomburgh,  who  was 
appointed  director  in  1866,  the  gardens  grew  to  be  the  delight 
of  the  citizens  and  of  all  visitors.  A  Royal  Agricultural  Society, 
established  in  1845,  made  its  influence  felt  in  promoting  the 
general  progress;  but  as  farming  was  gradually  extended  to 
districts  remote  from  the  metropolis,  the  direction  of  affaii-s 
lapsed  into  the  hands  of  isolated  societies,  which  seemed  hardly 
to  perceive  that  a  sound  central  organization  would  best  fulfil 
those  functions  which  foster  farming,  so  far  as  it  can  be 
cherished  otherwise  than  by  those  who  labour  in  the  field. 

In  one  department,  vitally  important  both  to  graziers  and 
agriculturists,  the  South  Australian  Government  acted  with  a 
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promptitude  not  displayed  by  her  neighbours.  The  pest  of 
rabbits  threatened  to  destroy  pasture  and  crops.  A  law  was 
passed  to  make  extermination  compulsory,  and  it  was  extended 
to  unalienated  Crown  lands. 

The  tariflF  of  South  Australia  was  fixed  "  for  the  purpose  of 
raising  revenue,  and  not  with  a  view  to  protection."  Such  are 
the  words  used  in  an  oflScial  pamphlet  circulated  by  the  South 
Australian  Government  at  the  International  Exhibition  in 
Melbourne  in  1880.  An  ad  valm^evi  duty,  ranging  from  ten  to 
five  per  cent,  and  special  duties  on  such  articles  as  spirits,  wine, 
beer,  and  tobacco,  were  deemed  sufficient.  Manufactures  of 
various  kinds  throve  without  artificial  aid,  and  numerous 
factories  supplied  the  wants  of  the  colonists,  who  did  not  sigh 
for  protection,  but  occasionally  growled  at  the  inhospitality  of  a 
neighbour  in  putting  a  prohibitory  duty  on  the  agricultural^ 
machines  which  Ridley  had  invented,  and  which  had  proved  the 
farmers'  friends. 

On  the  whole,  however,  without  denying  that  in  one  or  two 
matters  discourtesy  had  been  shown  to  her  as  regarded  trade, 
especially  on  the  Murray  river,  which  flowed  into  her  territory 
from  New  South  Wales  and  Victoria,  South  Australia  pursued 
her  industrious  way  in  quiet  confidence.  With  her  usual  energy 
she  made  the  northern  territory  her  own  by  the  daring  of  her 
explorers  and  the  perseverance  of  her  public  men.  She  had  an 
amusing  difiiculty  with  regard  to  her  boundary  on  the  east. 
The  141st  east  parallel  of  longitude  divided  her  from  Victoria. 
Until  an  accurate  survey  was  made  the  position  of  the  boundary 
could  not  be  ascertained,  and  in  the  mean  time  sparse  settlement 
took  place.  When  careful  survey  was  made  it  seemed  that 
some  who  had  thought  themselves  in  Victoria  were  really  in 
South  Australia.  The  latter  colony  thought  that  mathematics 
would  be  respected  even  by  people  who  distrusted  abstract 
principles  of  political  economy ;  but  some  Victorian  Ministers 
were  hurt  at  the  insolence  of  the  globe,  and  declined  to  con- 
form to  the  position  of  the  parallel.  It  cannot  be  said  that  the 
people  generally  objected  to  what  was  right. 

^  In  consequence  of  a  debate  in  the  Assembly  in  Victoria,  the  machines 
called  "  reapers  and  binders  "  were  after  a  time  placed  in  a  list  of  **  exemp- 
tions "  in  the  Tariff. 

8  s  2 
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Western  Australia  sustained  throughout  the  period  under 
review  her  grants  in  aid  of  religious  ministrations.  In  1879 
her  expenditure  on  ecclesiastical  services  was  £3543.  She 
supported  elementary  schools  at  public  cost,  and  (under  an  Act 
passed  in  1871)  assisted  schools  in  which  four  hours  of  secular 
instruction  and  a  "  conscience  clause  "  were  rigidly  maintained. 
In  the  elementary  schools,  in  addition  to  four  hours  of  secular, 
there  was  one  hour  of  religious,  instruction,  and  the  Bible  was 
read,  as  well  as  religious  books  approved  by  the  Central  Board  ; 
but  no  catechisms  were  used,  and  a  conscience  clause  guaranteed 
to  all  parents  that  their  wishes  should  not  be  disregarded. 

In  a  sparsely-populated  country  the  average  cost  of  education 
is  enhanced  by  the  small  number  of  scholars  in  many  schools ; 
and  there  was  a  tendency  to  augmentation  rather  than  diminu- 
tion of  that  cost  in  the  Government  as  well  as  in  the  assisted 
schools.     Of  the  former  there  were — 


£  s. 

d. 

In  1872    60  schools  2338  (total)  scholars,  and  the  cost  per  head  was 

2  10 

5 

In  1877    67      „      2515 

if               » 

8    5 

8 

In  1879    63 >    „      2719                   „ 

>»                              9> 

8    7 

0} 

Of  the  latter  there  were — 
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The  attendance  was  lax  before  1877.  In  that  year  an  amend* 
ing  Act,  containing  a  compulsory  clause,  was  passed.  It  was 
framed  so  as  to  insure  certain  fixed  salaries,  to  be  supplemented 
by  payment  by  results.  That  payment  increased  the  average 
cost  of  education,  which  was  also  swollen  by  the  fact  that, 
though  education  was  not  free  to  all,  some  children  whose  parents 
ought  to  have  paid  fees,  could  not  resist  the  offer  of  the  State 
to  relieve  them  of  their  obligations. 

For  higher  education  the  colony  had  a  high  school  for  boys, 
and  Bishop's  colleges  for  boys  and  girls  respectively.  The 
Government,  without  acknowledging  a  State  Church,  con- 
tributed funds  to  support  the  ministers  of  different  denomina- 
tions ;  and  when  aid  from  the  Imperial  Treasury  was  gradually 
withdrawn  the  local  contributions  were  continued. 

Governors  in  Western  Australia  may  be  mentioned  briefly ; 
1  Besides  five  provisional  schools. 
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but  as  legislation  and  administration  were  mainly  controlled  by 
themselves,  it  is  needless  to  do  more  than,  for  convenience  of 
reference,  to  mention  here  the  order  of  their  succession. 

Captain  Fitzgerald,  R.N.,  who  had  the  melancholy  task  of 
receiving  the  first  convicts  at  Perth,  governed  from  1848  to  1855. 
His  successor,  A.  E.  Kennedy,  Esq.,  had  retired  firom  the  army 
and  had  entered  the  Civil  Service  in  1848.  He  had  governed 
at  Sierra  Leone  before  he  assumed  control  at  Perth  in  1855. 
His  despatches  show  how  laborious  he  was  on  behalf  of  the 
community.  When  he  left  in  1862,  the  population  had  increased 
to  more  than  17,000 ;  but  some  of  the  new  elements  were  hardly 
to  be  looked  upon  as  wholesome.  His  services  gained  approval ; 
he  was  knighted,  served  in  Africa,  governed  Hong-Kong,  and 
afterwards  Queensland.  His  successor  in  Western  Australia 
was  Mr.  J.  S.  Hampton,  whose  experience*  in  Van  Diemen's 
Land  as  comptroller  of  convicts  was  deemed  appropriate  training 
for  the  office  of  Governor  in  the  only  Southern  colony  to  which 
convicts  were  transported.  The  Duke  of  Newcastle  had  the 
honour  of  selecting  him.  He  remained  in  the  colony  till 
November  1868.  In  that  year  transportation  was  discontinued, 
and  the  post  of  Governor  was  conferred  on  Mr.  F.  A.  Weld.  It 
is  almost  needless  to  say  that  he  earned  respect  in  Western 
Australia  as  elsewhere.  When  he  was  translated  to  Tasmania 
in  1874,  his  successor  at  Perth  was  Mr.  (afterwards  Sir)  W.  0.  F. 
Robinson  (a  brother,  of  Sir  Hercules  Robinson),  who  had  passed 
from  the  Presidency  of  Montserrat  in  1862,  and  had  governed  at 
Dominica,  at  the  Falkland  Islands,  at  Prince  Edward  Island,  and 
at  the  Leeward  Islands. 

In  1877  Sir  Harry  Ord  became  Governor  at  Western  Australia, 
and  Sir  W.  C.  F.  Robinson  succeeded  Sir  Harry  Ord  in  the 
government  of  the  Straits  Settlements.  Sir  Harry  Ord  quitted 
office  because  private  affairs  demanded  his  care  in  England.  He 
had  warm  friends  and  was  not  without  enemies;  nor,  where 
responsible  and  powerful,  would  it  be  possible  for  a  capable 
man  to  escape  hostility.  Duty  compels  action;  action  begets 
opposition,  if  not  enmity.  The  inter-relations  of  the  Civil 
Service  of  the  Empire  were  exemplified  when  Sir  Harry  Ord 
retired.  Sir  W.  F.  C.  Robinson  returned  in  1880  to  Perth.  Mr. 
Weld  was  transferred  from  Tasmania  to  the  Straits  Settlements 
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which  Sir  W.  Robinson  had  quitted,  and  over  which  Sir  W. 
Jervois,  the  Governor  of  South  Australia,  had  recently  pre- 
sided. In  1883  Sir  W.  Robinson,  leaving  a  substantial  balance 
in  the  Treasury  at  Perth,  was  translated  to  Adelaide,  and  Mr. 
Napier  Broome,  the  Lieutenant-Governor  of  the  Mauritius,  was 
made  Governor  of  Western  Australia.  Unimportant  as  she 
appears  when  only  her  population  is  considered,  there  is  ample 
room  for  ability  in  governing  her.  If  not  wealtliy,  she  may  be 
happy.  Sober  wishes  are  better  than  ignoble  strife.  As  loyal, 
as  pious  hearts  are  to  be  found  in  the  scattered  huts  of  Australia 
as  in  her  most  luxurious  saloons,  and  with  the  cares  of  the 
dwellers  in  the  bush  there  are  seldom  mingled  any  malign 
class-hatreds,  which  in  denser  populations  designing  demagogues 
can  sometimes  create. 

The  land  system  of  Western  Australia  so  inauspiciously  com- 
menced, and  so  speedily  cnished  by  Gibbon  Wakefield's  pamphlet, 
and  by  facts,  was  modified  by  the  necessities  of  the  case.*  The 
tillage  leases  of  former  time  still  figured  in  returns.  In  1873 
there  were  804  such  leases,  covering  85,466  acres.  When  rent 
equal  to  twelve  shillings  and  sixpence  an  acre  had  been  paid,  the 
tiller  was  to  obtain  the  fee  simple.  The  code  of  regulations 
promulgated  in  1864  was  superseded  in  1873  by  another  based 
upon  a  law  then  passed,  which  has  undergone  slight  modifica- 
tions. Auction  was  retained  for  town  and  suburban  lands,  and 
waste  lands  might  be  put  up  to  auction  o{^  application  from  a 
depositor  of  ten  per  cent,  of  the  upset  price  of  ten  shillings  an 
acre.  They  could  also  be  selected  in  sections  of  not  less  than 
100  nor  more  than  500  acres.  Special  regulations  invited  pur- 
chasers to  obtain  a  title,  on  easy  terms,  to  lands  infested  with 
the  poison-plant,  on  the  eradication  of  which  a  Crown  grant 
could  be  obtained.  It  could  not  be  expected  that  Western 
Australia  could  withstand  the  demand  for  deferred  payments 
which  had  spread  over  the  continent,  and  in  deference  to  which 
South  Australia,  marching  with  her  by  a  parallel  of  longitude, 
had  lowered  the  price  of  land  in  the  northern  territory  to  seven 
shillings  and  sixpence  an  acre.  The  weak  neighbour  imitated 
the  strong  by  enacting  that  during  a  limited  time  land  might  be 
selected  at  the  same  rate  in  her  northern  district. 

When  Mr.  Alexander  Forrest  in  1879  discovered  new  pastures 
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ou  the  Fitz  Roy  river,  explored  northwards  to  Collier  Bay, 
reverted  to  the  Fitz  Roy,  and  thence  passed  (on  his  way  to  the 
South  Australian  telegraphic  line)  a  tract  described  as  "  mag- 
nificently grassed  and  well  watered  by  numerous  streams  " — the 
"25,000,000  of  acres  suitable  for  pastoral  purposes,*'  with  a 
portion  adapted  "for  tropical  produce,"  stined  the  little  com- 
munity to  put  to  use  its  newly-found  treasures.  Some  time 
elapsed  before  the  requisite  regulations  could  be  framed,  and 
ardent  settlers  reached  Beagle  Bay  with  sheep  before  the 
Government  had  decided  on  what  terms  the  land  might  be 
occupied. 

The  purchases  of  land  by  the  scanty  population  for  which 
responsible  government  had  been  claimed,  form  a  strange  con- 
trast to  the  vast  tracts  lavished  on  the  first  settlers.  From  1873 
to  1877,  1161  lots  were  sold,  containing  97,045  acres.  But  the 
humble  sales  of  five  years  produced  revenue.  Upwards  of  £7,000 
were  received  in  1877.  The  rents  of  land  yielded  in  that  year 
more  than  £23,000.  In  Western  as  in  Eastern  Australia,  the 
special  fitness  of  the  land  for  pastoral  purposes  was  forced 
into  notice. 

In  1873,  10,376,412  acres,  let  for  grazing  purposes,  yielded  £10,880 
In  1877,  22,832,471  „  „  „  £16,726 

But  the  aflflicting  poison  plants  were  not  subdued.  The  leases 
with  conditions  for  eradicating  them  had  not  prospered.  In 
1877  an  area  of  235,458  acres  was  abandoned,  though  ten  lessees 
adhered  to  their  task  on  about  90,000  acres.  Among  the 
copious  regulations  remitted  from  the  colony  to  the  Colonial 
OflSce  for  approval  were  those  which  enabled  a  Crown  grant  to 
be  issued  to  lessees  for  twenty-one  years  of  not  less  than  1000 
acres  "infested  by  poisoned  indigenous  plants."  One  pound 
a  year,  for  every  1000  acres,  paid  in  advance,  eradication  of  the 
poison  plant,  and  proof  that  for  three  years  it  had  not  reappeared, 
with  certain  conditions  as  to  fencing,  and  payment  of  all  survey 
fees,  and  the  "  production  of  necessary  evidence,"  entitled  the 
adventurous  lessee  to  a  Crown  grant.  Regulations,  formally 
approved  by  Lord  Carnarvon  in  November  1877,  divided  West 
Australia  into  four  districts.  The  Central,  extending  to  Doubt- 
ful Bay  on  the  south,  and  to  the  Murchison  on  the  north ;  the 
Northern,  including  the  territory  beyond  the  Murchison;  the 
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Central  Eastern,  and  the  South-Eastem.  Along  the  southern 
coast  the  Central  district  retained  "  a  strip  of  land  five  miles 
wide/'  on  the  scene  of  Eyre's  journey  in  1840-1.  In  the  Central 
district  auction  was  maintained,  with  exceptions  in  favour  of 
licensees  who  could  (after  occupying  and  improving  during  three 
years)  obtain  a  title  on  paying  seven  shillings  an  acre.  To  foster 
vine  and  garden  culture,  blocks  not  exceeding  ten  acres  might 
be  sold  at  ten  shillings  an  acre.  All  pastoral  lands  in  the  Central 
district  were  put  in  the  first  class ;  all  other  pastoral  lands  in 
the  second.  Rural  lands  in  all  except  the  Central  district  were 
ofifered  at  five  shillings  an  acre.  In  the  three  outer  districts  the 
pastoral  tenant  was  tempted  to  buy  by  proffer  of  "  unconditional 
pre-emptive  rights  "  over  leased  land  which  he  could  redeem  in 
fee.  In  the  Northern  district,  in  the  first  seven  years  of  hia 
lease  (fourteen  years)  he  might  secure  the  freehold  on  paying  five 
shillings  an  acre ;  in  the  remaining  years  the  price  was  doubled. 
In  the  Central  Eastern  and  South-Eastem  districts,  the 
amounts  demanded  were  half  of  those  required  in  the  Northern.^ 

^  In  the  end  of  1880  special  land  regulations  were  made  for  the  Kim- 
berley  district,  described  as  **  all  that  portion  "  of  the  territory,  lying  to  the 
north  of  19"30  soiitli  latitude.  A  minimum  price  of  rural  and  suburban 
lands  was  ten  shillings  an  acre,  and  the  land  might  *'  be  sold  by  auction  or 
private  contract  as  the  Governor  in  Council  might  from  time  to  time  approve.** 
A  bonus  in  land  was  offered  to  any  producer  of"  tea,  sugar,  rice,  cotton, 
tobacco,  or  any  other  merchantable  tropical  or  semi-tropical  product "  sold 
for  £600  witliin  five  years  of  notice  of  intention  to  produce.  Pastoral  leases 
were  to  have  currency  until  1893,  and  the  minimum  rental  was  ten  shillings  a 
year  **  for  every  one  thousand  acres,"  and  before  expiration  of  the  second 
year  of  the  term  the  land  was  to  be  stocked  ''  at  tlie  rate  of  at  least  two 
head  of  large  stock,  or  twenty  sheep,  the  actual  property  of  the  lessee,  for 
every  one  thousand  acres,'*  and  in  default  the  lease  was  to  bo  "  deemed  to 
be  forfeited  to  the  Crown.**  There  was  to  be  no  pre-emptive  right,  but  the 
lessee  was  to  be  entitled  to  "  the  fair  value  of  any  lawful  improvements.*' 
It  was  reported  that  application  for  more  than  the  whole  extent  of  England 
and  Wales  were  made  within  a  few  months  of  the  issue  of  the  regulations, 
but  that  many  applications  were  for  the  same  spots,  and  that  only  a  fourth 
part  of  the  area  of  England  was  allotted.  As  might  have  been  expected 
by  those  conversant  with  the  impediments  to  pastoral  occupation  of  remote 
districts,  the  provisions  as  to  stocking  the  land  with  a  minimum  of  cattle  or 
sheep  within  a  limited  time  were  found  difficult  to  comply  with,  and  repre- 
sentations were  made  in  order  to  obtain  concessions  from  the  Secretary  of 
State,  the  potent  authority  on  a  local  difficulty  which  he  had  no  means  of 
comprehending,  and  was  too  far  removed  from  the  scene  to  deal  with 
efficiently  if  he  had  comprehended  it 
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Deeming  herself  driven  by  intercolonial  competition  to  depreciate 
her  wares,  Western  Australia  (though  only  in  her  inland  territory) 
reverted,  as  nearly  as  she  could,  to  the  evils  of  her  infancy,  by 
ofifering  land  at  half-a-crown  an  acre.  Her  sparse  population 
protected  her  from  one  of  the  results  which  had  elsewhere 
attended  the  experiment  of  forcing  upon  the  soil  persons 
incapable  of  cultivating  it.  It  was  not  probable  that  Western 
Australia  would  be  asked  to  plunder  her  meagre  exchequer  to 
sustain  incapable  settlers.  To  attract  immigrants  she  had  long 
granted  value  in  land  to  those  who  paid  their  own  passage- 
money.  In  her  new  regulations  she  aimed  at  bringing  labour 
to  her  land,  by  allowing  all  immigrants,  whether  wholly  or 
partially  imported  at  the  cost  of  the  Government,  to  obtain 
occupation  certificates.  An  adult  could  take  up  fifty  acres; 
younger  persons  less;  and  the  maximum  to  be  held  byone 
family  was  150  acres.  After  five  years*  occupation,  cultivation 
of  one-fourth  of  the  land,  and  enclosure  of  the  whole  within  a 
fence,  the  occupant  could  obtain  a  free  grant.  Thus  did  the 
rulers  of  a  million  of  square  miles  compete  with  neighbours  who 
surpassed  her  in  value  of  territory  more  than  she  exceeded  them 
in  extent.  Her  success  may  be  inferred  from  the  fact  that  in 
1878-9-80,  there  were  more  emigrants  than  immigrants. 

Western  Australia  furnished  a  fresh  proof  of  the  rapid  rate  at 
which  the  criminal  class  disappears,  and  dissipation  and  irregu- 
larity, mental  and  physical,  avenge  society  upon  its  social  parasites. 
The  Colonial  Secretary  reported  that  only  twenty-eight  years 
after  the  colony  had  been  made  a  penal  settlement,  and  ten  years 
after  transportation  to  it  had  ceased,  two-thirds  of  the  worn-out 
creatures  who  were  maintained  in  a  poor-house  were  of  the 
convict  class.^  Forced  labour  was  extinguished.  Free  labour 
flitted.  Temptations  in  other  colonies  sorely  incommoded  the 
dwellers  in  the  West,  who  could  not  offer  such  wages  as  were 
paid  in  the  East,  and  could  not  raise  in  London  the  large  loans 
which  infuse  much  real  and  some  deceitful  prosperity. 

Nevertheless  she  increased  her  debt  from  £35,000  in  1873  to 
£361,000  in  1879.  Her  total  revenue  was  then  £196,000,  of  which 
£88,000  were  raised  by  taxation.     Of  the  hundreds  of  millions 

*  Report  on  Blue-book  for  1877.     Western  Australian  Council  Papers, 

1878. 
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of  acres  ascribed  to  Western  Australia  she  had  alienated  less  than  a 
million  and  three  quarters  in  1881,  although  fifty  years  previously 
she  had  granted  250,000  acres  to  one  man.  In  1879  she  had 
65,000  acres  in  cultivation,  raised  394,000  bushels  of  wheat,  a 
third  of  that  quantity  of  barley,  and  other  produce.  In  1881 
her  production  of  wheat  had  declined  to  153,657  bushels.  Her 
cattle  increased  from  47,000  in  1873,  to  63,009  in  1881.  Her 
sheep  from  748,000  -to  1,267,912.  Her  horses  from  26,000  to 
31,755.  Her  principal  export  was  wool,  but  her  graziers  did 
not  own  the  many  thousands  of  sheep  which  in  other  colonies 
had  one  master.  It  was  not  from  farming  or  grazing  that  her 
people  derived  their  most  tempting  profits.  She  was  the  home 
of  a  timber  trade.  The  jarrah  {eucalyptus  rnargincUa)  furnished 
for  other  countries  timber  which  defied  decay,  and  repelled 
termites  and  teredo.  Her  sandal-wood,  exported  to  a  value  of 
£70,000,  found  a  market  in  China  at  from  £7  to  £10  a  ton,  and 
the  destruction  of  the  forests  seemed  more  profitable  than  the 
toilsome  production  of  corn  for  the  use  of  man.  Grain  and  flour 
were  largely  imported.  Another  gift  of  nature  was  discovered. 
Pearls  (meleagrina  margaritifera)  had  been  found  at  Nickol  Bay 
(Dampier  s  Archipelago)  in  1861  by  Gregory  the  explorer.  The 
export  was  scanty  for  several  years,  although  restless  spirits  from 
various  lands  gathered  on  the  spot.  The  aborigines  and  Malays 
were  employed  as  divers.  The  Dutch  Government  exacted 
security  for  proper  treatment  of  the  Malay  divers  hired  in  its 
territory,  and  employers  who  were  careless  of  the  comfort  of 
divers  often  preferred  the  friendless  Australian,  whose  wrongs 
no  foreign  power  could  resent.  In  1871  the  exported  value  of 
pearls  was  £13,000.  In  1872  it  was  £25,000 ;  and  in  a  few 
years  it  had  reached  £70,000.  At  Shark  Bay  the  true  pearl 
oyster  {avicula  margaritifera)  was  found,  and  diverted  the 
attention  of  the  colonists  as  well  as  of  visitors.  The  prosaic 
wants  and  complaints  of  the  denizens  were  relieved  by  the  profit, 
and  diversified  by  the  luxurious  nature  of  their  exports  of 
mother-of-pearl  shells,^  sandal- wood,  and  pearls.  The  rich 
Geraldine  lead-mine,  the  discovery  of  which  excited  so  much 
interest,  was  not  destined  to  gratify  the  expectations  of  those 

*  Those  from  Shark  Bay  were  estimated  at  £120  to  £190  per  ton ;  those 
from  other  places  were  valued  sometimes  at  £4. 


Western  Australia.  635 

who  hoped  for  speedy  profits.  Yet,  after  languishing  for  years, 
the  works  produced  in  1875  more  than  2000  tons  for  exportation. 
Copper  also  was  found,  and  capital  flowed  from  abroad  to  take 
part  in  obtaining  it.  Iron  also  was  said  to  await  favourable 
conditions  to  permit  it  to  be  smelted  at  a  profit.  The  colonists 
were  not,  perhaps,  to  be  condemned  for  sharing  in  the  belief  of 
their  neighbours,  that  a  gold-field  was  the  one  thing  needful  to 
make  them  happy.  South  Australia,  in  her  hour  of  trial, 
yearned  for  the  same  thing,  until  her  land  system  showed  the 
better  way  of  forming  a  settled  community.  But  Western 
Australia  was  barred  by  early  errors  from  the  benefits  of  a  wise 
administration  of  her  land.  In  1862  she  offered  £5000  for  the 
discovery  of  a  gold-field  within  her  borders.  She  accepted  an  offer 
from  Mr.  Hargraves  to  examine  her  territory  if  she  would  pay 
his  expenses  and  give  him  £500.  If  her  end  had  been  wise  her 
means  would  have  been  defective,  for  her  explorer  had  no 
scientific  qualifications  for  the  task.  He  had  merely  shown  how 
by  the  use  of  a  cradle  the  miners  in  California  washed  gold  from 
drift.  He  searched  for  gold  near  the  Murchison  river,  where 
other  minerals  had  been  found,  but  he  saw  no  gold-field.  He 
did  not  venture  to  say  there  was  none.  He  rather  sought  to 
buoy  up  the  eager  colonists.  They  scraped  without  avail. 
Gold  there  was,  as  in  every  other  country,  and  even  in  sea-water, 
but  not  in  quantities  which  it  was  remunerative  to  extract. 

About  eight  years  afterwards  a  shepherd  at  the  Upper  Irwin 
river  reported  a  discovery  of  gold,  and  the  Government  sent 
thither  an  officer  who  corroborated  the  report.  High  hopes 
were  entertained  of  the  "  Peterwangy  gold-fields  "  which  were 
to  attract,  like  Ballarat,  hordes  of  miners.  It  is  perhaps  well 
that  they  were  disappointed ;  and  the  day  may  come  when 
Western  Australians  may  console  themselves  with  the  reflection 
that  agriculture,  grazing,  sullen  lead,  copper,  and  iron,  con- 
tribute more  towards  industrious  happiness,  and  ought  to  content 
them  better,  than  the  glittering  bait  they  sighed  for.  Their 
exports  in  1881,  £502,770,  exceeded  those  of  any  former  year; 
and  their  imports,  £404,831,  had  only  once  (1879)  been  exceeded. 
As  the  colony  became  a  borrower,  it  wisely  constructed  railways 
as  far  as  its  means  allowed.  A  sinking  fund  of  two  per  cent,  was 
provided  to  meet  the  principal,  the  general  revenue  was  to  pay 
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the  interest.  The  rate  of  interest  was  5  and  6  per  cent,  on  the 
early  loans.  From  Geraldton,  the  sea-port  of  the  Champion 
Bay  district,  a  line  35  miles  in  length  was  commenced  (1874) 
to  Northampton  in  the  mining  district.  For  this  and  for  a 
telegraphic  line  between  Geraldton  and  Newcastle  (about  fifty 
miles  from  Perth)  £100,000  were  borrowed  in  1873,  and  £26,000 
more  under  a  special  Act  passed  in  1875.  Two  hundred 
thousand  pounds  were  borrowed  under  a  new  Act  of  1878  for 
various  works,  and  the  rate  of  interest  was  in  this  case  4J  per 
cent.  At  the  south,  Busselton  at  Geographe  Bay  was  the  scene 
of  an  effort  to  obtain  a  railway  by  concession  of  2000  acres  of 
land  for  every  mile  of  railway  made  by  a  timber  company. 
Twelve  miles  were  constructed  on  those  terms.  In  1881,  92 
miles  of  railway  were  completed.  There  was  protracted  con- 
tention as  to  the  direction  of  the  Eastern  Railway  from  Fre- 
mantle  to  Perth  and  Guildford.  Governor  Ord  advocated  a 
route  on  the  north  side  of  the  Swan  River.  Legislative 
Councillors  advocated  one  on  the  south  side.  Finally,  it  was 
resolved,  after  deliberation  on  the  Governor's  Messages,  that 
"  this  House  is  now  of  opinion  that  the  railway  should  be  con- 
structed on  the  north."  The  remoteness  of  the  colony  from 
other  communities,  and  her  vast  extent,  naturally  inclined  her  to 
hasten  the  construction  of  telegraphic  lines.  In  1881  she  had 
1593  miles  in  use ;  and  as  King  George's  Sound  was  the  first 
point  at  which  the  mail-steamers  from  the  Red  Sea  touched 
Australia,  it  was  from  the  little  town  of  Albany  that  important 
news  were  flashed  to  the  other  colonies,  along  the  track  of  Eyre 
in  1841.  The  distance  between  Eucla  and  Eyre,  160  miles,  was 
found  waterless,  as  it  proved  to  Eyre,  and  the  Surveyor  who 
superintended  the  construction  of  the  telegraph  line  (Mr.  C.  D, 
Price)  earned  commendation  for  the  energy  with  which  he 
accomplished  his  task  during  an  absence  of  more  than  two  years 
from  Perth. 

The  construction  of  roads  in  a  vast  territory  sparsely  inhabited 
was  of  necessity  costly,  and  yet  without  some  roads  traffic  would 
have  been  impossible.  While  convicts  were  sent  to  the  colony, 
they  were  employed  in  making  roads  near  Perth,  and  Governor 
Hampton  availed  himself  of  their  talents  in  building  a  Govern- 
ment House.     Like  General  Wade  in  Scotland,  or  Sir  Thomas 
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Maitland  in  Cephallonia,  Governor  Sir  Harry  Ord  addressed 
himself  to  the  task  of  road-making.  He  obtained  the  assent 
of  the  Legislative  Council  to  a  special  loan  of  £50,000,  which 
was  to  be  administered  by  a  Central  Board  over  which  the 
Governor  was  to  preside.  There  were  Local  Boards  in  the 
country,  and  when  a  financial  deficiency  was  afterwards  exposed 
in  the  Treasury,  there  were  angry  recriminations  between  the 
superintendent  acting  for  the  Central  Board  and  the  various 
local  authorities  as  to  alleged  extravagance  of  the  latter.  The 
less  money  people  have,  the  more  torture  they  sufier  on  account 
of  it. 

The  port  of  her  metropolis  was  a  source  6(  affliction  to  the 
colony.  Fremantle,  twelve  miles  from  Perth,  stood  at  the 
mouth  of  Swan  River.  In  endeavouring  to  praise  Fremantle 
an  advocate  pleaded  that,  though  northerly  gales  damaged  ships 
in  port,  yet  the  barometer  gave  ample  warning,  and  there  was  a 
harbour  of  refuge  at  Garden  Island,  twelve  miles  away.  In 
time  of  danger  the  security  of  the  harbour  consisted  in  a 
possibility  of  escape ;  as,  according  to  Dr.  Johnson,  the  finest 
prospect  for  a  Scotchman  in  his  own  country  was  the  road  to 
England.  From  1855  to  1875  various  plans  of  breakwaters 
were  obtained.  To  remedy  acknowledged  defects  the  colony 
was  ready  to  incur  a  debt  of  £100,000,  and  the  eminent 
engineer.  Sir  John  Coode,  was  asked  for  his  opinion.  He 
recommended  a  viaduct  and  breakwater  scheme,  involving  an 
outlay  of  £638,000,  and  advised  that  the  least  sum  which  could 
be  usefully  expended  was  £242,000 ;  the  costlier  plan  being  on 
the  north,  and  the  other  on  the  south  of  the  Swan  Heads. 
Neither  sum  was  within  the  grasp  of  the  colony,  which  sighed  to 
think  that  at  King  George's  Sound  she  possessed  a  harbour 
unsurpassed  throughout  the  world,  but  dislocated  from  the 
general  uses  of  her  people. 

The  times  were  out  of  joint.  If  highest  happiness  consist 
in  exports  and  factories.  Western  Australia  was  miserable.  She 
had  a  climate  second  to  none  on  the  globe,  but  her  people  could 
not  be  content  to  breathe  pure  air.  They  craved  the  hurry 
and  morbid  excitement  engendered  by  the  discovery  of  gold.^ 

*  Mr.  Barlee,  the  Colonial  Secretary,  suggested  the  compilation  of  a  hand- 
book relating  to  the  resources  of  Western  Australia.    Mr.  W.  H.  Knight 
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The  progress  of  Tasmania  after  she  armed  herself  with 
responsible  government  was  less  chequered  by  woe  than  a 
cursory  observer  might  have  expected.  Dregs  of  a  convict 
population  did  not  influence  the  elections  to  the  extent  pre- 
dicted. The  gold-fields  of  Victoria  had  drawn  thither  thousands 
of  the  worst  of  the  freed  men.  Nor  did  the  public  men  of 
Tasmania  indulge  in  an  ill-omened  struggle  to  rend  and  patch 
their  Constitution  before  testing  its  worth.  Much  of  the  superior 
steadiness  of  Tasmania  was  derived  from  the  ability  and 
character  of  Mr.  Francis  Smith,  who  had  refused  to  become 
Attorney-General  unless  with  blank-charter  to  oppose  the 
transportation  policy  of  Earl  Grey  and  Sir  William  Denison. 
He  was  Attorney-General  of  two  Administrations  (in  1856  and 
1857),  and  on  the  formation  of  the  fourth  Ministry,  created 
within  seven  months  of  the  adoption  of  responsible  government, 
he  became  Attorney-General  and  Premier,  and  held  his  post  for 
more  than  three  years,  amidst  general  respect.  He  was  then 
(1860)  made  a  Judge  of  the  Supreme  Court,  and  ten  years  later 
became  Chief  Justice.  He  had  not  been  deterred  by  fear  of 
popular  clamour  from  urging  that  the  colonies  were  not  ripe  for 
a  system  of  government  which  would  entail  frequent  changes 
of  administration  in  a  community  not  abounding  in  men 
possessed  of  leisure,  capacity,  and  experience  in  public  affairs. 
His  own  example  tended  to  ward  off  from  Tasmania  some  of 
the  evils  he  described.^ 

After  the  introduction  of  responsible  government  the  doings 
of  Governors  of  colonies  became  less  important  in  quiet  times 
than  they  were  when  legislative  and  executive  functions  were 

adopted  the  suggestion.  In  a  postscript  referring  to  the  supposed  discovery 
of  gold  at  tlie  Irwin  river,  Mr.  Knight  fervently  hoped  for  **  those  golden 
harvests  which  have  raised  the  colony  of  Victoria  to  its  present  exalted 
position.**  The  more  wholesome  golden  harvests  of  South  Australia  seemed 
unpalat&hle  to  an  appetite  craving  for  gold. 

^  In  1880  the  number  of  Ministries  successively  formed  after  1856  had 
been — 

In  South  Australia  .        .31.  Victoria  .        .    20. 

In  New  Soutli  Wales       .     19.  Tasmania         .     14. 

Tlie  absence  of  a  necessity  for  a  Minister  to  seek  approval  of  his  constitu- 
ents after  accepting  office  led  to  the  apparent  eminence  of  South  Australia 
in  this  list.  Many  new  Ministries  were  reconstructions.  Mr.  Ayers  was  a 
Minister  in  six  consecutive  Ministries  in  two  years  and  two  months. 
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wielded  by  the  same  hand.  Yet  on  critical  occasions  their  tact 
and  sagacity  are  sorely  needed.  Sir  Henry  Fox  Young,  who 
presided  during  the  introduction  of  responsible  government  in 
Tasmania,  saw  an  Industrial  Exhibition  opened  in  Hobart  Town 
before  he  gave  place  to  a  successor,  Colonel  T.  Gore  Browne, 
who,  like  himself,  had  previously  been  Governor  of  another 
colony,  and,  like  him,  won  esteem  in  Tasmania.  Mr.  (afterwards 
Sir)  Charles  Du  Cane  succeeded  him  in  1869,  and  was  equally 
applauded  throughout  the  customary  tenure  of  office.  After  him 
Mr.  F.  A.  Weld,  who  had  governed  Western  Australia  from  1869 
to  1874,  earned  the  same  kindly  esteem  as  had  been  gained  by 
his  predecessors.  He  had  to  encounter  difficulties  arising  from 
disputes  between  the  Houses  of  Parliament;  and,  though  an 
arbitrator  can  seldom  gratify  disputants,  his  conscientious  urbanity 
contributed  to  impress  upon  the  colonists  the  high  advantages 
derived  from  the  presence  of  an  impartial  representative  of  the 
Crown  on  occasions  of  local  strife.  Even  when,  by  an  unfortunate 
misprision  of  the  exercise  of  the  prerogative  of  mercy,  as  dis- 
tinguished from  the  reversal  of  a  judicial  sentence,  Mr.  Weld 
became  involved  in  heated  discussion  with  the  Chief  Justice, 
and  the  Secretary  of  State  deprecated  the  strife,  the  mutual 
courtesy  of  the  Governor  and  the  Chief  Justice  in  dismissing  the 
unpleasant  subject  made  some  persons  say  that  it  was  well  that 
offence  had  arisen,  in  order  that  such  an  example  of  reconciliation 
might  be  seen.  Her  public  men  provided  in  Tasmania  some 
guarantee  that  voters  shall  have  an  interest  in  the  welfare  of 
the  land.  Both  Houses  are  elected,  and  the  lowest  property 
qualification  for  the  Assembly  is  a  household  rating  of  £7  a  year. 
State  aid  to  religion  was  abolished,  but  compensation  was  given 
to  incumbents  who  had  claims  founded  on  the  law  which  was 
repealed. 

When  a  Bill  to  abolish  the  grant  was  passed  in  1859,  and  sent 
to  England,  the  Secretary  of  State  pointed  out  that  Her  Majesty's 
Government  could  not  in  "justice  or  honour  disregard"  the 
"vested  interests"  which  there  was  an  obligation  upon  the 
Home  Government  to  preserve  with  regard  to  the  Civil  List. 
The  Bill  was  therefore  not  allowed  by  Her  Majesty,  and  the 
Colonial  Legislature  accommodated  its  desires  to  the  pronounced 
justice  of  the  case.     Voluntary  efforts  were   not  wanting  to 
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supply  the  need  which  the  State  disclaimed  the  function  of  meet- 
ing, and  it  was  deemed  that  in  1879  there  were  places  of  worship 
for  every  314  persons  througliout  the  population.  The  subject 
of  education,  about  which  Sir  George  Arthur  was  so  solicitous, 
was  not  neglected  when  a  Tasmanian  Legislature  assumed 
control.  The  law  made  education  compulsory,  by  inflicting 
fines  on  neglectful  parents,  but  did  not  make  it  eleemosynary. 
In  1878,  when  the  cost  of  schools  to  the  State  was  £15,410, 
parents  contributed  in  school-fees  £5883.  Nevertheless,  more 
than  one  thousand  children  received  free  education.  Private 
enterprise  also  found  scope,  and  derived  encouragement  from 
the  Government,  which  granted  prizes  and  scholarships ;  ^  the 
latter  being,  at  the  option  of  the  scholar,  tenable  at  Cambridge, 
Oxford,  Dublin,  or  Edinburgh.  The  University  at  Melbourne 
gave  facilities  for  holding  examinations  abroad,  and  the  Tas- 
manians  availed  themselves  of  the  opportunity. 

During  Sir  W.  Denisons  government  eflForts  were  made  ^  to 
retain  persons  already  in  Tasmania,  or  to  attract  others  thither 
by  exceptional  terms  with  regard  to  acquiring  land.  Famishing 
for  labour,  the  hungry  colony  hoped  to  relieve  its  necessities  by 
tempting  the  needy  to  become  competitors  with  employers  of 
labour.  For  Tasmania  Gibbon  Wakefield  had  explained  in  vain 
the  problems  of  colonization  ;  but,  bereft  of  those  who  had 
decamped  from  the  scene  of  their  servitude  to  dig  for  gold  and 
elect  legislators  in  Australia,  and  dreading  a  complete  exodus  of 
her  people,  the  colony  might  be  excused  for  some  errors  of  judg- 
ment. She  lowered  the  price  of  land  by  various  devices  which 
enabled  one  of  her  sons  to  boast  that  she  had  *'  by  far  the  most 
liberal  land  system  in  Australia."  The  unfettered  selection 
sanctioned  in  New  South  Wales  and  Victoria  was  prevented 
firom  sacrificing  the  public  domain  in  Tasmania  rather  by  her 
secluded  position,  early  settlement,  and  scanty  population,  than 
by  the  circumspection  of  her  public  men.  Moreover,  it  would 
have  been  impossible  to  stir  up  hatred  against  graziers  on  Crown 
lands,  when  out  of  a  million  and  a  quarter  of  sheep  only  about 
100,000   were   fed   upon   those   lands.     Forests  narrowed   the 

*  In  1853  a  public  subscription  commemorated  the  foimdation  of  the 
colony  (fifty  years  before)  by  founding  twelve  scholarehipe,  half  at  the 
Hutchins  School,  and  half  at  the  High  School. 
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space  coveted  by  graziers,  and  Tasmania  never  derived  a  large 
income  from  the  annual  wealth  of  grasses  which  nature  lavished 
on  the  mainland. 

It  is  in  the  nature  of  things  that  legislation,  founded  neither 
on  abstract  truth  nor  imperious  necessity,  should  be  inconstant ; 
and  Tasmania  altered  her  land  laws  to  suit  her  own  condition 
when  she  found  that  her  "  most  liberal  land  system "  did  not 
divert  population  from  the  gold-fields  and  centres  of  population 
in  Australia  and  New  Zealand.  In  1879  she  had  resolved  to 
part  with  none  of  her  arable  land  for  less  than  £1  an  acre,  and 
to  sell  it  by  auction,  except  when  alienated  by  selection  on 
deferred  payments  in  districts  oflScially  designated  as  agricultural. 
In  them  the  price  was  to  be  £1.  Credit  for  fourteen  year^  was 
given,  and  the  requisite  annual  payments  added  one-third  to  the 
original  cost  (of  £1  an  acre)  before  a  title  could  be  acquired. 
Land  might  be  selected  before  survey,  but  the  selector  had  to  pay 
the  cost  of  subsequent  survey.  To  induce  contiguous  settlement, 
and  perhaps  with  a  consciousness  of  the  evils  arising  from 
isolated  selections,  the  Government  raised  money  on  debentures 
for  constructing  roads  in  localities  where  a  stipulated  number  of 
neighbouring  selections  had  been  made.  By  slow  degrees  Tas- 
mania worked  her  way,  both  as  to  sales  and  pastoral  leases,  to: 
providence  in  parting  with  her  domain.  The  statistics  of  the 
island  indicate  a  steady  progress  in  the  increase  of  her  live  stock 
and  gi'ain  crops.  In  1881  she  had  alienated  more  than  four 
millions  of  acres  (a  fourth  of  her  total  area)  for  about  two 
millions  sterling,^  and  contained  more  sheep,  cattle,  and  pigs,  than 
were  possessed  by  Western  Australia  on  an  area  exceeding  six 
hundred  millions  of  acres.  The  population  of  the  small  colony, 
however,  was  nearly  four  times  as  numerous  as  that  of  the  large. 
One  plague  of  the  mainland  was  rife  in  Tasmania.  An  Act  was 
passed  under  which  special  districts  were  proclaimed,  trusts  were 
created,  and  a  rate  was  levied  for  the  extermination  of  rabbits. 
Yet,  though  1,131,000  rabbit  skins  were  exported  in  1878-9,  an 
oflScial  report  declared  that  the  animals  were  more  numerous 
than  ever,  and  that  "the  magnitude  of  the  plague  was  not 
understood  or  realized,"  although  in  some  places  settlers  worked 

1  Much  of  the  land  was  parted  with  in  the  shape  of  free  grants  in  the 
early  days. 
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energetically  to  protect  their  properties  from  *'  their  neighbours' 
rabbits." 

At  one  time  the  colony  suflFered  from  the  diversion  of  capital 
to  Victoria.  High  wages  and  prices  caused  a  high  rate  of 
interest  there,  and  as  many  colonists  of  Victoria  had  immigrated 
from  Tasmania  and  had  maintained  intimate  commercial  relations 
with  their  island  friends,  it  was  natural  that  the  latter  should 
seek  lucrative  employment  for  their  funds  ;  for  there,  as  in  other 
communities,  were  some  who,  even  in  disastrous  times,  possessed 
the  faculty  or  enjoyed  the  fortune  of  accumulating  wealth  while 
others  lost.  Though  the  spirit  and  industry  of  Tasmania  were 
clogged  by  the  temptations  of  a  neighbouring  gold-colony, 
they  nevertheless  found  partial  field  at  home,  in  her  narrow 
territory.  Slowly  increasing  in  number,  her  children  had  affec- 
tion for  the  beautiful  land  of  their  birth.  They  scarcely  envied 
the  riches  of  other  lands  while  pining  for  material  advantages  at 
home.  There  was  a  charm  to  them  which  more  than  compen- 
sated for  richer  gifts  abroad ;  and  common  consent  admitted  that 
in  the  beauties  of  her  rocky  coast,  her  diversified  mountains  and 
glens,  her  quiet  sylvan  beauties,  and  above  all,  her  delicious 
climate,  she  was  unsurpassed,  if  not  unrivalled.  The  mountainous 
and  wooded  nature  of  the  island  prevented  pastoral  competition 
with  the  plains  of  Australia.  Success  was  the  fruit  of  labour 
and  skill  with  the  Tasmanians.  The  greater  part  of  their  land 
was  covered  with  dense  forest,  but  their  well-bred  Merino  sheep 
commanded  high  prices  on  the  continent.  In  the  half-century 
which  elapsed  between  the  occupation  of  Hobart  and  the  dis- 
covery of  Australian  gold-fields,  the  settlers,  encouraged  by 
grants  of  land  and  of  convict  labour,  had  secured  the  most  desir- 
able spots  throughout  the  island,  and  smiling  orchards  produced 
fruits  which,  in  days  of  free-trade,  found  a  ready  market  in 
Melbourne.  The  population,  too  small  to  overspread  the  land, 
had  made  homes  in  its  choicest  places. 

Amidst  her  stniggles  to  attract  settlers,  Tasmania  felt  wounded 
by  the  protective  duties  which  barred  her  fruits  from  the 
Victorian  markets;  and  one  of  her  statesmen  was  active  in 
intercolonial  conferences,  with  a  view  to  remedy  the  island- 
wrongs.  Annexation,  when  suggested,  offended  the  islanders, 
who  complained   that,  though   Bass's  Straits  were   narrow,  a 
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narrower  policy  made  it  vain  to  cross  them.  At  an  intercolonial 
conference  held  in  Melbourne  in  1871,  Mr.  (afterwards  Sir)  J.  M. 
Wilson,  the  Tasmanian  Premier,  was  prominent.  By  their 
various  Constitutions  the  colonies  were  empowered  to  impose 
what  Customs'  duties  they  thought  fit,  provided  they  were  not 
differential.  Thus  the  duties  on  imports  from  England  were  paid 
upon  £ill  other  imports  of  like  articles. 

At  the  Conference  of  1871  it  was  proposed,  but  vainly,  to 
establish  a  commercial  union  of  all  the  colonies,  with  a  dis- 
tribution of  the  Customs'  revenue  to  each  in  proportion  to  it« 
population.  Mr.  Wilson  then  supported  a  demand  for  the 
removal  of  all  restrictions  on  "intercolonial  fiscal  arrange* 
ments,"  and  in  a  paper  drawn  up  by  the  Premier  ^of  Victoria 
(Duflfy)  on  the  subject,  it  was  urged  that  obstinacy  on  the  part 
of  the  Imperial  Government  would  weaken,  and  ought  to 
weaken,  the  allegiance  of  the  colonies.  By  "  reciprocity  con- 
ventions "  it  was  hoped  to  unravel  the  tangled  mesh  in  which 
varying  tariffs  had  involved  intercolonial  relations.^ 


^  The  tariffs  differed  much.     A  few  items  may  be  cited  from  Hayter'i 
*  Victorian  Year-book  *  (for  1881-2). 


Agricultural 
Iinplenienls. 

Spirits. 

(Maiiufiic- 
turwl). 

2/-  per  lb. 

3/-      „ 
2/-        n 

MMlUnery. 

Puper— writing, 
Ac. 

N.  S.  Wales. 
Victoria. 
3.  Australia. 

nil. 

20  per  cent. 

5          n 

12A  per  gall. 
10/-        „ 
12/-         n 

,12/- on  . 

(brandy.) 

<  10/-on   \ 

other      I 

^  kinds.    ^ 
15/-  per  gall. 

nil. 

25  per  cent. 

6  to  10  „ 

1/-  per  lb. 
2d.       „ 
10  per  cent,  od 
val. 

Queensland. 
Vr.  Australia. 

nil. 
10        „ 

2/6     „ 

3/-      „ 

niL 

10  per  cent. 

nU. 

12  per  ce  nt. 
ad  val. 

Tasmania. 

&        » 

12/-        „ 

3/-      „ 

10          n 

10  per  cent.  a(i 
val. 

From  25  to  10  per  cent,  are  rates  which  appear  often  in  the  voluminous 
Victorian  tariff.  The  shorter  tariff  of  New  South  Wales  contained  no  ad 
valorem  duties.  The  ad  valorem  duties  in  Queensland  were  5  per  cent. 
Those  of  South  Australia  and  Tasmania,  10 ;  of  Western  Australia  from  10 
to  12 J ;  but  there  were  many  exceptions  and  special  duties.  In  other 
respects  the  fiscal  regulations  of  the  colonies  varied.  Stamp  duties  did  not 
exist  in  South  Australia,  but  were  extant  on  the  rest  of  the  continent  and 
in  Tasmania.  Excise  duties  on  distilling  spirits  differed  largely  in  New 
South  Wales  and  Victoria,  and  did  not  exist  in  Tasmania  and  Western 
Australia. 
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Lord  Kimberley  demurred  at  first  to  propositions  which 
seemed  to  question  the  right  of  the  Crown  to  conclude  binding 
treaties,  "  subject  to  the  discretion  of  the  Parliament  of  the 
United  Kingdom,  or  of  the  Colonial  Parliaments,  as  the  case 
may  be,  to  pass  any  laws  required  to  bring  such  treaties  into 
operation," 

Another  intercolonial  conference  was  held  in  February  1873, 
and  again  "  intercolonial  commercial  reciprocity  "  was  demanded. 
The  public  mind  in  no  colony  was  vexed  by  the  question,  but 
the  public  men  who  were  popular  had  taken  it  up.  Whether 
ignorant  of  the  first  fact,  or  apprehensive  of  vexation  from  the 
last.  Lord  Kimberley,  apprised  by  telegram  of  the  wish  of  the 
colonial  conference,  passed  the  Australian  Colonial  Duties  Act, 
1873,  which  empowered  each  colony  to  impose  or  remit  differen- 
tial colonial  duties,  and  constituted  Great  Britain  as  ranking 
only  with  the  foreign  countries,  amongst  which  there  was  to  be 
equality  with  regard  to  duties  on  importation. 

It  must  not  be  supposed  that  while  these  things  were  done 
there  was  any  public  disaffection  or  desire  amongst  Australians 
for  estrangement  from  the  mother  country.  On  the  contrary, 
about  the  date  of  one  of  these  conferences,  they  were  delighted 
with  the  ode  in  which  Tennyson  stirred  the  sympathies  of 
Englishmen  "  loyal  to  their  own  far  sons,  who  love  an  ocean 
empire,  with  her  boundless  home  for  ever  broadening  England."  ' 

Lord  Kimberley 's  Colonial  Duties  Act  of  1873,  though  eagerly 
sought  by  aid  of  telegrams,  has  not  as  yet  been  put  to  use. 
They  who  grudged  impartial  trade  to  all  found  it  difficult  to 
make  special  arrangements  with  some.  Even  New  South  Wales 
and  Victoria,  with  a  long  line  of  land  frontier,  have  been  dis- 
turbed by  diflSculties  as  to  border  duties,  and  a  tax  upon  live 

1  Canadians  agreed  with  Tennyson.  The  '  Montreal  Gazette*  (alluding 
to  Mr.  Duffy's  proposal  [vide  supra]  that  the  colonies  should  be  neutralized 
in  time  of  war)  said  it  was  mere  "puerility.'*  Foreign  nations  would 
consent  to  no  such  restriction.  **  This  is  not  the  principle  upon  which  to 
build  up  a  hardy  self-assertive  dominion  anywhere.  .  .  .  The  Empire  must 
not  be  thus  disintegrated.  ...  It  is  not  of  such  weak  fibre  that  British 
colonists  are  made ;  and  if  their  Australian  representatives  have  seemed  to 
confess  an  unworthy  timidity,  we  have  still  confidence  that  their  own  con- 
stituents will  be  proud  to  repudiate  the  imputation  quite  as  promptly  as  our 
own  people  of  Canada. " 
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stock  entering  Victoria  has  been  resorted  to  in  order  to  compensate 
for  assumed  losses  of  revenue.  There  were  some  who  argued, 
however,  that  the  tax  on  live  stock  would  reduce  the  price  of 
meat  in  Victoria. 

As  Tasmania  was  supposed  to  suffer  more  than  any  other 
colony  by  reason  of  Customs'  laws,  it  was  convenient  to  allude 
in  connection  with  her  story  to  the  joint  proposals  which,  with 
incongruous  motives,  the  several  colonies  pressed  upon  Downing 
Street. 

A  subsequent  intercolonial  conference  was  held  in  Sydney  in 
1881.  Mr.  Berry  and  Mr.  Vale  represented  Victoria.  Mr.  Qiblin, 
the  Premier,  with  a  colleague,  represented  Tasmania.  Inter- 
colonial free  trade  was  again  discussed,  after  it  had  been  resolved 
that  a  Federal  Constitution,  with  a  Federal  Parliament,  was 
desirable,  but  that  the  time  for  it  had  not  arrived.  Mr.  Berry's 
proposal  that  the  land  funds  of  all  colonies  should  be  transferred 
to  Federal  control  found  no  supporter  but  himself.  A  colony 
which  had  hastened  to  alienate  her  territory  could  not  expect 
those  who  retained  boundless  pastures  to  merge  their  plenty  in 
her  want.  Queensland  had  parted  with  about  four  millions  and 
a  half  of  acres  out  of  about  four  hundred  and  thirty  millions, 
and  Queensland  was  not  the  largest  colony  in  the  continent. 
Out  of  about  fifty-six  millions  of  acres  constituting  Victoria,  her 
statistician  reported  in  1882  that  less  than  nine  millions  were 
available  for  selection.^  The  Treasurer  of  New  South  Wales; 
(Mr.  Watson)  carried  a  resolution  that  a  joint  commission  of  all 
the  colonies  should  be  appointed  to  construct  a  common  tariff, 
but  both  the  Victorian  delegates  voted  against  him,^  and  against 
a  subsequent  resolution  (emanating  from  representatives  of 
Queensland  and  South  Australia)  that  "it  be  an  express 
instruction  to  such  commission,  that  any  common  tariff  must 
recognize  fairly  the  interests  and  special  circumstances  of  each 
colony."  On  a  later  day  the  South  Australian  delegates,  to 
"test  the  feasibility  of  intercolonial  free  trade,"  moved  that 
"  wines  the  product  of  Victoria,  New  South  Wales,  and  South 
Australia,  be  admitted  (into  each)  free  of  duty." 

1  Hayter*B  *  Victorian  Year-book,'  1881-2,  sec.  968. 
*  He  allotted  three  members  to  Victoria,  one  each  to  Tasmania  and 
Western  Australia,  and  two  to  each  of  the  other  colonies. 
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New  South  Wales  and  Victoria  opposed,  and  the  other  colonies 
declined  to  vote  on  the  question.  Thus  the  colonies  were  remitted 
to  their  old  expedients  of  establishing  Custom-houses  on  their 
inland  borders,  and  granting  "  permits  "  entitling  "  the  holders 
thereof  "  to  send  goods  "  over  the  boundary  without  payment  of 
duty."  The  officers  who  issued  the  *'  permits  "  could  refuse  to 
do  so  if  they  should  "  have  reason  to  believe  that  goods  were 
being  forwarded  with  a  view  to  take  advantage  of  the  dissimilarity 
of  tariflFs."  ^  Such  were  the  regulations  for  traffic  like  that 
between  Liverpool  and  Lichfield. 

Tasmania  obtained  no  attention  at  the  conference  of  1881. 
No  love  to  her  had  prompted  the  proposals  made  in  1871  for 
severance  of  ties  with  England.  The  observant  Anthony 
TroUope,  noting  that  her  trade  had  declined  between  1861  and 
1870,  and  hearing  a  suggestion  that  she  should  be  absorbed 
into  Victoria,  hoped  that  "the  fairest,  and  prettiest,  and 
pleasantest  of  all  the  colonies  would  not  vanish  from  the  roll 
of  Australian  States.*'  That,  in  spite  of  her  vexations,  Tasmania 
could  thus  be  described  is  of  itself  an  argument  against  the 
fallacy  that,  in  catalogues  of  exports  and  imports,  and  in  prices 
current,  prime  happiness  is  to  be  found.  In  all  classes  there 
may  be  contentment  where  there  is  competence,  and  the  day- 
labourer  in  Tasmania  was  well  remunerated.  Happy  if  they 
had  known  their  blessings,  the  islanders  pined  for  swollen 
statistical  tables. 

For  a  time  the  arithmetical  measure  of  happiness  was  un- 
favourable. In  one  year  (1875)  the  arriving  immigrants  were 
outnumbered  by  emigrants,  and  the  total  population  fell  below 
that  of  the  preceding  year.  But  diligence  receives  reward  though 
late.  Many  visitors  from  the  mainland  sought  refreshment  and 
society  in  pleasant  Tasmania.  A  gradual  increase  in  the  culti- 
vated area  prevailed  after  1874.  Flocks  and  herds  increased 
from  110,000  cattle,  and  1,500,000  sheep  in  that  year  to 
130,000,  and  1,847,479  in  1881.  Moderate  progress  was  shown 
in  fiscal  and  commercial  affairs  during  the  same  period.     Com- 

*  Thus  was  worded  a  Border  treaty  between  Victoria  and  South  Australia, 
2l8t  February,  1881.  The  colony  which  had  collected  duties  at  its  sea- 
port made  stipulated  payments  to  the  colony  across  whose  border  the  goods 
were  finally  taken. 
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pared,  however,  with  South  Australia  the  agricultural  state  of 
Tasmania,  once  the  garden  and  granary  of  Australia,  exhibited 
poor  results.  She  had  alienated  4,265,944  acres,  had  received 
only  £1,993,646,  and  had  only  374,374  acres  in  cultivation  in 
1881,  while  South  Australia,  by  even  a  partial  adherence  to  the 
precepts  of  Gibbon  Wakefield,  had  received  £12,814,212  for 
9,582,903  acres,  and  had  2,613,903  acres  under  cultivation. 

Tasmania  had  seen  her  industries  languish  when  she  suffered 
the  questionable  loss  of  those  who  deserted  her  for  the  gold* 
fields  on  the  continent ;  and  she  always  promoted  as  far  as  her 
purse  allowed  immigration  from  the  United  Kingdom.  She 
gave  grants  of  land  to  those  who  immigrated  at  their  own  cost. 
She  assisted  immigration  by  means  of  bounty  tickets.  Yet  the 
results  were  trifling.  Gold  in  Australia  and  in  New  Zealand 
was  a  more  potent  attraction  than  land  in  Tasmania. 

New  South  Wales  gave  assistance  to  immigration.  Victoria 
had  once  passed  an  Act  which  set  apart  annually  a  large  sum 
for  the  purpose ;  but  as  it  was  unpopular  to  import  labourers 
who  would  compete  with  those  already  in  the  colony,  the  law 
was  systematically  disobeyed  in  spite  of  the  remonstrances  of 
the  few  who  pleaded  for  it.  South  Australia  gave  assistance  in 
land  order  warrants.  The  warrant  (£20  for  an  adult,  and 
£10  for  each  child)  was  available  as  payment  for  land  at  the 
Treasury.  Queensland  gave  free  passages  to  female  domestic 
servants,  and  contributed  towards  immigration  of  farmers,  shep- 
herds, farm-labourers,  vine-dressers,  labourers,  mechanics,  and 
their  families. 

Western  Australia,  as  far  as  her  poverty  permitted,  gave 
assistance  also ;  but  her  public  men  complained  that,  instead 
of  procuring  agricultural  labourers,  the  authorities  in  England 
"picked  up  in  large  manufacturing  districts"  materials  for  "a 
discontented  and  useless  community."^  In  April  1878  the 
existing  arrangements  were  stopped  by  a  telegram  from  the 
colony;  but  fearing  to  interfere  with  daily  needs  by  a  total 
arrest  of  immigration,  the  Council  on  the  27th  June,  1878, 
without  a  division,  asked  the  Governor  to  place  a  sum  of  about 
£2500  on  the  estimates  for  assisted  immigration,  and  a  sum 

1  Report  on  Blue-book  for  1877.  Colonial  Secretary  to  Governor  Ord. 
Western  Australia,  Legislative  Council  Proceedings.     1878. 
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ri//t  4:x/j'j'AUt'/^  £f./00  **f'fr  i)tt;  iiitr'/'lu"ti'/ii  <>f  CLinese  or  other 
tii^M/'ttt'jn  ffoth  th<;  Ka>,t/'  a  r'^|U'rnt  with  which  he  compli^^L 
A»  Ui<j  *i;(<;*  of  iluii  siu'l  of  iii'^ulj*  liave  exhaled  conteia- 
|^/r;ui/;oU'-Jy  iii  fltifttmui  r/muin/TH,hft  iliff^^ring  epochis  in  differeat 
i'jfiutmthtiU'M  wart'.  i;x\nhiU'A  in  th^;  {a^;t,  that  at  the  same  time 
violent  <l<;rri'/riAtr;Ui/niH  w<;n;  rrryh;  a'^HiUHt  employ  roent  or  toler- 
u(i'/fi  of  (*Atiw'.Hti  aln;aly  at  work  in  Sydney,  Melbourne,  and 
i;l4i;wh<;n^  At  tt  i^*iWinx\  election  in  July  1880  it  was  one  of 
the  twffit  nntuu',^Hfn\  niraUk'^tttnn  of  Mr.  Service's  opponents  to 
tliu'.huis  tUni  he  wtiH  plottin;;  againHt  the  Victorian  laix>urer  by 
fuvtumti^  the  (Jliinewj,  about  six  of  whr>m  were  employed  by 
fiirniiuie  raiiketH;  and  though  the  allegation  was  known  and 
mIiowii  lit  \}ii  untrue,  it  wan  [x.'rMiMted  in  until  the  elections  had 
iuki'ti  place.  In  nearly  all  the  colonies  a  majority  of  the  in- 
hahitJuit.M  <!oricurred  with  the  LegJKlature  in  dcHiring  to  promote 
irnriiigraUon  from  the  mother  country.  To  the  influx  of  Chinese 
there  wi're  ntariy  oppoticntH  on  the  ground  of  morals  and  of 
religion,  Hut  tluM  could  hardly  bo  the  motive  of  those  who 
loiidly  (lerKMUiced  the  (Jhineso  while  they  acquiesced  in  the 
proMcription  of  religious  teaching  (at  the  charge  of  parents) 
before  the  opening  of  their  State  schools.  There  are,  however, 
in  the  labouring  chiHs  many  as  moral,  worthy,  and  pious,  as  in 
any  otiuir,  and  it  would  be  unjust  to  impute  to  all  the  prevail- 
ing motive  of  many*  Statistics  of  immigration  show  that 
JoalouNy  of  immigrants  has  been  greatest  where  the  population 
liaM  boon  moMt  largt^ly  oompoHod  of  those  who  had  recently 
arriviul,  and  who  gruilgod  to  others  the  bridge  they  had  used 
thonmulvoH. 

The  nt't  results  of  immigration  from  the  United  Kingdom 
may  bt*  summarizthl  bore.  Up  to  the  period  of  the  discovery 
of  gold,  Ntnv  Soutli  Wales,  Victoria,  and  South  Australia,  had 
ituH»ivod  tlio  liou*s  sharo,  Only  in  one  year  before  1851  had 
TiWHUuvnia  n>ooivi>d  n\oro  than  1000  souls.  In  1852-3-4  Victoria 
itu'oivoil  fron\  tlio  United  Kingdom,  155,000;  New  South  Wales, 
as.OOO;  South  Australia.  25.800 ;  Ttismimia,  0600 ;  and  Western 
AuHtmlia.  with  the  aid  of  Im^nmal  fumls.  2184.  Up  to  1875 
{\\\A\\  1888  inolusiviO  Victoria  rei^ivod  479,000;  New  South 
Widi^s.  104.000;  South  Australij\,  122,000;  Tasmania,  24,000; 
Wov^tern  Awstralia,  9000;  and  Queensland  (from  1860  to  1875), 
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76,000 ;  while  194,000  had  gone  to  New  Zealand.  The  mother 
country  had  parted  with  upwards  of  1,100,000  of  her  people,  who 
had  sought  homes  in  Australasia.* 

Though,  fortunately  for  her  political  welfare,  neither  the  original 
settlers  nor  the  immigrants  of  later  time  discovered  gold-fields 
whose  reputation  could  attract  restless  adventurers,  Tasmania  was 
not  without  gold. 

At  the  end  of  1878  the  exports  of  thirteen  years  amounted 
to  £185,000.  In  1879  the  export  was  valued  at  more  than 
£285,000.  The  gold  was  extracted  from  reefs,  the  richest  of 
which  was  near  the  banks  of  the  Tamar,  occupied  in  1804. 
For  some  years  Tasmania  maintained  a  Geological  Survey 
Department,  under  the  supervision  of  Mr.  Gould.  His  reports 
on  her  coal,  iron,  and  gold,  were  deemed  vahiable,  but  the 
Department  was  discontinued  on  the  ground  of  expense  and 
the  state  of  the  revenue.  The  humble  metal,  tin,  discovered 
to  the  westward  at  Mount  Bischoflf  in  1872,  rapidly  yielded  a 
larger  value  than  was  obtained  from  the  Tasmaniati  gold- 
fields.  The  exports  of  wool,  tin,  and  gold  in  1880  were  re- 
spectively £451,877,  £341,736,  and  £201,655.  Iron,  discovered 
by  the  first  colonists  near  the  Tamar,  was  so  abundant  that 
several  companies  were  formed,  and  large  sums  were  expended 
in  endeavouring  to  smelt  it.  But  a  failure  to  expel  the  chromium, 
which  made  the  iron  unmanageably  hard,  deprived  it  of  com- 
mercial value,  and  speculators  were  disappointed.  They  had 
incalculable  quantities  of  ore,  but  chemical  skill  had  not  dis- 
covered the  means  of  fitting  it  for  a  market.  Coal,  also,  though 
obtained  in  many  places,  could  not  be  produced  so  cheaply,  nor 
was  it  so  useful,  as  that  imported  from  New  South  Wales ;  but 
forecast  of  its  future  worth  cheered  the  dwellers  in  the  island. 
Even  without  its  aid  they  maintained  numerous  factories. 
Their  exports  of  preserved  fniits  in  1878  were  nearly  four 
million  pounds  in  weight,  valued  at  £106,000.  Their  woollen 
products  won  prizes  at  intercolonial  exhibitioijs ;  and  the 
Legislature  congratulated  itself  on  the  fact  that  an  offer  of 
£1000  for  the  production  of  woollen  goods  of  that  value  led 
to  the  establishment  of  a  successful  factory  near  Launceston. 

*  The  figures  (omitting  fractions)  are  taken  from  tables  published  in  a 
Colonization  Circular  in  London. 
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Various  necessary  and  useful  arts  supplied  the  wants  of  the 
people,  who  may  rejoice  in  the  noiseless  tenor  of  the  way  which 
exempts  them  from  strife. 

Tasmania  did  not  originally  undertake  the  construction  of 
her  railways.  She  aided  private  enterprise  by  guarantees,  and 
after  a  few  years  a  line  from  Launceston  to  Deloraine  fell  into 
the  hands  of  the  Qovemment  under  this  system,  against  its  wilL 

A  larger  work,  connecting  Launceston  with  Hobart,  was  com- 
pleted by  the  Government  after  much  negotiation.  The  original 
undertaking  by  a  Company  enabled  the  Qovemment  to  take 
possession  of  the  line ;  and  eventually  it  stepped  in,  and  con- 
tracted with  the  Company  to  complete  the  work,  giving  a  guaran* 
tee  of  five  per  cent,  for  thirty  years  on  £650,000  to  the  Company. 

The  enterprise  was  contemplated  with  apprehension  by  many 
colonists  at  the  time,  but  in  1879  the  restoration  of  an  equili- 
brium between  revenue  and  expenditure,  and  the  prosperity  of 
the  companies  which  worked  the  gold  and  the  tin  mines, 
re-acting  upon  other  industries,  stirred  the  members  of  the 
Assembly  to  propose  in  1880  various  branch  lines  in  connection 
with  the  line  from  Launceston  to  Hobart  Town. 

The  Government  successfully  opposed  them.  In  return,  when 
the  Ministry  proposed  to  purchase  and  complete  a  railway  from 
the  Mersey  to  Deloraine,  which  the  Assembly  had  formerly 
approved,  but  the  Council  had  rejected,  the  members — baffled 
in  their  own  schemes — declared  by  13  votes  against  11  that  the 
proposition  was  "  not  urgent,"  and  thus  virtually  bore  witness  to 
the  previous  sagacity  of  the  Council.  One  hundred  and  seventy- 
two  miles  of  railway  were  in  use  in  1881. 

There  is  one  subject  on  which  there  is  little  to  boast  of  in  any 
colony  except  South  Australia,  and  yet  there  is  general  con- 
viction as  to  the  duty  of  each.  But  the  fault  is  not  confined  to 
colonies.  The  old  world  suffers  for  past  waste  wheresoever  the 
evils  of  drought  have  been  intensified  and  made  chronic  by 
man.  The  ancient  streams  of  Greece  have  shrunk  under  the 
barbarism  of  Roman  and  of  Turk.  The  "  highest  plane  "  under 
which  Phaedrus  invited  Socrates  to  recline  amid  the  groves  of 
Ilissus,  beneath  cool  air  and  on  fresh  grass,  has  no  successor  in 
the  arid  valley  which  wasteful  barbarism  has  left  behind  it. 
Italy  suffered  in  her  turn.    The  denudation  of  her  forests  has 
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within  recent  historical  times  plunged  extensive  tracts  of  Spain 
into  a  sterility  which  will  be  hopeless,  unless  action  follow  con- 
viction forced  upon  the  mind  by  facts  strictly  accordant  with 
the  conclusions  of  science.  The  vast  continent  of  India  and 
the  minute  Madeira  have  the  same  tale  to  tell.  Inordinate 
destruction  of  native  vegetation  has  been  cursed  by  inexorable 
consequence  of  disloyalty  to  nature.  We  know,  and  yet  we 
offend.  Generations  pay  the  penalty  due  to  the  folly  of  their 
forefathers.  Rearing  her  head  among  the  moist  airs  of  the 
Atlantic,  Madeira  was  clothed  with  verdure  of  trees  which  gave 
a  name  to  the  land  when  found  by  the  Portuguese.  Their 
carelessness  permitted  the  destruction  of  the  forests,  and  their 
descendants  are  forced  to  import  timber  at  great  cost  for  their 
buildings.  In  St.  Helena  the  same  causes  constrain  the  importa- 
tion not  only  of  materials  for  the  builder,  but  of  fuel  for  the 
hearth.  The  Government  of  India,  through  a  Forest  Department, 
is  striving  to  ameliorate  the  climate,  and  restore  the  elements 
which  have  been  marred  by  the  hand  of  man.  While  the 
British  Government  had  active  control  in  Australia,  there  was 
feeble  but  ineffectual  effort  to  stay  unnecessary  waste.  The 
pastoral  tenant  was  nominally  prohibited  from  using  the  natural 
timber  except  for  purposes  conducive  to  his  calling.  Tn  the 
main,  the  pastoral  tenants  were  men  who  had  no  desire  to 
infringe  any  law,  or  to  traffic  in  timber.  And  no  market  was 
at  hand.  But  the  cedar-forests  of  New  South  Wales  were 
ruthlessly  destroyed  by  sawyers,  who  were  careless  of  damage 
done  to  future  generations.  Young  trees  and  undergrowth  were 
swept  away  without  regard.  Though  timber  was  recognized  as 
a  national  possession  it  was  allowed  to  be  taken  at  random  by 
any  one  who  chose  to  pay  a  nominal  sum  for  a  license  to  cut 
and  remove  it  from  Crown  lands.  No  provision  was  made  for 
the  protection  of  saplings,  or  planting  of  young  trees  to  replace 
the  old.  Victoria  made  an  effort  at  improvement.  State 
forests  were  proclaimed,  and  licenses  (to  cut  timber  in  them) 
were  issued,  which  prohibited  the  cutting  down  of  trees  less 
than  eighteen  inches  in  diameter,  and  aimed  in  other  respects 
to  prevent  waste.  But  there  was  little  regard  for  the  restrictions. 
On  slight  grounds  an  enormous  tree,  when  felled,  was  aban-' 
doned  if  one  apparently  more  profitable  was  at  hand ;  although 
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nominally  not  more  than  three  trees  could  be  felled  prior  to  the 
cutting  or  splitting  of  them  for  sale.  Where  licensees  had  been 
at  work  the  forest  was  strewn  with  trunks  of  trees  destroyed 
and  not  put  to  use.  Within  fifty  miles  of  Melbourne,  and  by 
the  side  of  the  road  and  railway  leading  to  the  Mount  Alexander 
gold-fields,  and  thence  to  the  Murray  at  Echuca,  stood  the 
mountain,  called  after  Wentworth  by  its  discoverer,  Hamilton 
Hume,  but  named  Mount  Macedon  by  Sir  Thomas  Mitchell. 
Thickly  timbered,  and  having  rich  undergrowth  along  the 
streams  which  brawled  through  its  sheltered  ravines,  the  moun- 
tain attracted  moisture,  and  rendered  it  back  to  the  air  from 
leaves  fed  by  the  perpetually  moistened  roots,  which  knew  no 
dryness  in  the  soil  guarded  by  the  forest  from  the  beams  of  the 
sun.  A  more  melancholy  sight  than  the  mountain  presented 
after  a  few  years  of  licensed  destruction  could  not  be  seen. 
That  full-grown  trees  valuable  for  commerce  should  be  taken 
away  without  concomitant  return  to  the  State  might  be  borne. 
The  first-comer  has  a  right  to  the  lawful  fruits  of  his  labour. 
But  on  the  mountain-side  saplings  and  young  trees  were  rent 
and  crushed  in  thousands  by  the  dragging  or  rolling  of  logs  on 
the  way  to  the  pit.  Successive  generations  of  trees,  produced 
in  previous  cycles,  were  marred  without  remorse,  simply  because 
they  were  not  sufficiently  mature  to  serve  the  immediate 
purpose  of  a  licensed  sawyer.  The  ruin  of  the  leafy  shelter 
which  once  kept  the  ground  moist  and  friable,  and  admitted 
rain  to  percolate  freely  through  the  soil,  entailed  a  hardening 
of  the  surface,  and  the  rapid  flowing  away  of  showers  when  they 
fell.  Bereft  of  kindly  moisture,  which  the  mountain  had  re- 
ceived, and  rendered  back  in  healthful  charity,  the  springs 
shrunk  in  volume,  and  sometimes  disappeared  altogether.  The 
Naiad  cannot  linger  long  to  weep  for  the  spirits  of  the  grove. 
One  ruthlessness  destroys  the  nymphs  of  the  mountain  and  the 
stream.  When  the  forest  ceases  to  respond  to  the  breeze,  the 
murmur  of  the  brook  dies  away.  All  whose  opinions  were  of 
value  deplored  the  waste,  but  the  remedy  none  could  apply.  In 
the  local  Parliaments  a  warning  voice  was  raised  occasionally, 
but  in  vain.  Where  salaries  were  given  to  legislators  the  com- 
fort of  living  members  seemed  more  important  than  the  averting 
of  evils  from  the  unborn.     A  generation  would  pass  away  before 
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the  full  damage  would  be  done,  and  the  danger  was  too  remote 
to  be  pressing.  That  Germany  had  created  a  great  Department 
of  Forests,  and  insisted  on  planting ;  that  France  was  engaged 
in  repairing  the  ruin  of  Alpine  and  Pyrenean  woods,  at  a  cost  of 
hundreds  of  thousands  of  pounds,  did  not  interest  men  bent 
upon  a  present  use  of  the  Treasury.  Their  crumenian  laboratory 
was  simple.  The  vaiious  chemical,  physiological,  and  mechanical 
operations  by  which  nature  made  forests  subserve  the  wants  of 
man  were  too  intricate,  and  their  results  too  remote  for  con- 
sideration. The  Secretary  of  State  directed  the  attention  of  the 
colonies  to  the  subject.  The  Indian  Government,  when  applied 
to,  lent  the  services  of  one  of  their  officers  to  New  Zealand  in 
1876,  in  order  that  a  Forest  Department  might  be  created.  He 
reported  in  1877.  The  Waste  Lands  Boards  in  some  provincial 
districts  had  made  regulations  as  to  the  cutting  of  trees,  but 
none  for  re-planting.  In  most  of  them  the  existing  regulations 
"were  never  enforced." ^  Private  persons  had  planted  in  places. 
Such  a  report,  and  even  a  worse,  might  be  made  in  Australia. 
To  improve  the  grass,  the  scanty  timber  scattered  over  millions 
of  acres  had  been  killed  by  cutting  away  a  ring  of  bark,  and 
leaving  the  trees  to  die.  The  moisture  which  their  lateral  roots 
had  drunk  was  left  for  the  grass,  but  the  delicate  functions 
which  the  leaves  had  performed,  and  the  sheltering  of  the 
earth,  were  done  away  with.  No  fostering  care  was  displayed 
by  the  Government.  The  reservation  of  State  forests,  within 
which  continuous  destruction  was  carried  on  by  licensed 
persons,  was  the  achievement  of  statesmen  in  Victoria.  A 
few  trees  were  planted  in  small  patches  of  land,  not  to 
replace  ruined  forests,  but,  as  nurseries  from  which  they  might 
be  distributed. 

New  South  Wales  had  nothing  to  distinguish  her  from 
Victoria  in  waste.  Sir  William  Macarthur  at  various  times 
invited  consideration  of  the  forest  resources  of  the  colony.  He 
was  unregarded.  When  Sir  John  Robertson,  in  1861,  persuaded 
the  Houses  to  abandon  the  providence  of  a  watchful  state,  and 
to  subject  the  public  domain  to  pillage  instead  of  alienating  it 
with  circumspection,  the  rate  of  ruin  was  increased.  A  dry 
document  prepared  by  the  Director  of  the  Botanic  Gardens  for 
1  New  Zealand  Parliamentary  Papers,  C.  3,  p.  46.     1877. 
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an  official  record  of   Industrial  Progress^  will  tell  the  facts 
without  prejudice. 

' "  The  trees  cut  down  for  these  (huilding,  public  works,  exportation\ 
purposes  have  been  small  in  number  compared  with  those  destroyed 
since  the  introduction  of  the  system  of  choosing  land  by  free 
selection.  .  .  .  The  soil  of  all  brush-forest  country  is  invariably  rich, 
and  whether  on  the  coast  or  elsewhere  it  is  the  first  seized  on  for 
cultivation,  and  the  destruction  of  the  natural  vegetation  follows.  .  .  • 
All  must  be  inevitably  destroyed  unless  the  Government  take  steps 
to  prevent  it.  .  .  .  The  country  generally  is  now  being '  so  rapidly 
disforested  .  .  .  that  there  is  every  probability  that  (these)  and  a  vast 
number  of  equally  valuable  trees  will  soon  be  entirely  lost.  For 
commercial,  industrial,  climatic,  and  other  reasons,  the  destruction  of 
these  forests  is  greatly  to  be  deplored,  but  it  is  unavoidable." 

Thus  when  "we  are  sick  in  fortune  (often  the  surfeit  of  our 
own  behaviour)  we  make  guilty  of  our  disaster,  the  sun,  the 
moon,  and  the  stars,  as  if  we  were  villains  by  necessity,  fools  by 
heavenly  compulsion."  Queensland  has  shown  no  more  prudence 
than  her  southern  neighbour.  Western  Australia  has  been  as 
busy  in  destruction  as  her  small  population  permitted,  and 
about  a  sixth  part  of  the  value  of  her  exports  in  1879  consisted 
of  her  indigenous  timber.  She  might  plead  that  her  poverty 
and  not  her  will  restrained  her  from  replenishing  the  source 
which  she  so  largely  drained. 

South  Australia,  as  usual,  displayed  some  energy.  Destitute 
of  forest  wealth,  which  the  mountain  chain  on  the  east  conferred 
upon  Queensland,  New  South  Wales,  and  Victoria,  she  strove 
to  construct  while  others  destroyed.  Of  the  hardy  eucalyptus, 
of  which  134  species  were  known  in  Australia,  only  30  were 
indigenous  in  South  Australia;  of  the  acacia  genus,  of  which 
300  species  were  known  in  the  continent,  only  70  were  found 
in  her  territory.  The  specimens  she  possessed  were  diminutive, 
as  well  as  few,  compared  to  the  products  of  the  cordillera  in  the 
east.  As  early  as  1873  she  passed  a  law  "  to  encourage  the 
planting  of  forest  trees."  She  gave  land  orders  available  as 
cash  at  land  sales  by  persons  who  had  planted  not  less  than  five 

*  *  The  Industrial  Progress  of  New  South  Wales,  being  a  Report  of  the 
Intercolonial  Exhibition  of  1870,  at  Sydney.'  Government  Printing  Office. 
1870. 
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acres  with  forest  trees.  Pastoral  tenants  were  encouraged  in 
the  good  work  by  an  allowance  of  compensation  for  planting  not 
less  than  twenty  acres.  In  1875  a  Forest  Board  was  constituted. 
Forest  reserves  were  created  in  the  northern,  southern,  central, 
and  western  districts.  Travelling  stock  reserves  were  also 
formed,  and  on  them,  as  well  as  on  the  forest  reserves,  the 
Board  was  empowered  to  plant.  It  could  obtain  revenue  by 
judicious  sale  of  mature  trees,  and  from  persons  depasturing 
stock  on  the  reserves. 

In  1880  the  colonists  saw  some  fruit  of  their  labour.  The 
easy  process  of  "  natural  regeneration  "  (as  the  Board  styled  it) 
had  restored  much  to  the  land.  Land  trampled  upon  by  live  stock 
cannot  put  forth  its  native  woods.  Even  if  the  young  leaves 
be  not  browsed  upon,  the  tender  shoot  is  trodden  down.  The 
mere  fencing  of  a  plot  on  private  estates  ofteu  enables  the 
recuperative  energy  of  nature  to  adorn  an  enclosure  with  young 
groves.  Shoots  from  old  roots,  seeds  scattered  in  former  time, 
germinate  and  sprout  unhurt.  Of  this  energy  the  South 
Australian  Board  availed  itself,  and  80,000  useful  specimens 
rewarded  its  care  in  1880.  It  had  about  240,000  acres  under 
its  control.  It  reported,  moreover,  that  about  265,000  young 
trees,  planted  or  sown,  had  been  established.  The  official  return 
of  woods  and  forests  showed  in  1881  that  238,800  trees  were 
planted  on  the  reserves  in  the  season  of  1880-81.  Yet  expendi- 
ture was  neither  lavish  nor  improvident.  The  Forest  Board 
obtained  revenue  from  pasturage  leases  and  from  sale  of  timber 
(cut  down  at  maturity  and  replaced  forthwith  by  appropriate 
plants).  The  receipts  in  1880  rrere  £6049.  The  expenditure 
was  only  £5295.  The  example  of  the  State  won  the  attention 
of  colonists;  and, if  followed  by  many,  cannot  fail  to  modify  the 
arid  climate  and  spread  blessings  upon  the  land. 

There  have  long  been  public  (called  Botanic)  gardens  in  the 
chief  cities  of  Australia,  and  occasionally  in  other  populous 
towns.  By  their  means,  with  aid  from  the  Royal  GJardens  at 
Kew,^  and  by  advice  and  interchange  of   plants,  it  would  be 

*  Thus  India  derived  assistance  in  introducing  the  Cinchona.  Thus  Ceylon 
and  Jamaica  obtained  the  same  plant  The  colonies  have  it  in  their  power, 
and  there  is  no  lack  of  will,  to  render  returns  to  Eew  in  the  shape  of  local 
flora. 
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difficult  to  exaggerate  the  importance  of  the  results  which 
may  be  achieved  in  clothing  with  verdure  and  enriching  in 
productiveness  the  millions  of  miles  in  the  south.  The 
Imperial  Government  must  be  credited  with  a  benevolent  effort 
to  save  the  colonies  from  the  consequences  of  imprudence.  A 
Commissioner  of  Woods  and  Forests  attracted  attention  to  the 
subject  in  1874.  A  Commission  in  France  had  produced  a 
valuable  report.  Lord  Carnarvon  communicated  with  every 
British  possession.  The  little  wisdom  displayed  in  Canada  may  be 
inferred  from  the  fact  that  she  was  reported  to  have  sinned 
more  than  Australia.  In  no  province  had  measures  been  taken 
for  replanting  denuded  districts,  although  the  Canadian  timber 
exports  were  £5,282,657  in  1876. 

A  Blue-book  on  colonial  timber  was  presented  to  Parliament 
in  1878 ;  Mr.  Dyer,  an  Assistant-Director  at  Kew,  read  to  the 
Colonial  Institute  in  London,  in  1880,  a  paper  on  the  Botanical 
enterprise  of  the  Empire;  Sir  Joseph  Hooker  enforced  with 
earnest  words  the  necessity  for  checking  the  "  waste  of  nature's 
beneficent  gifts ; "  Mr.  Dyer  was  thanked  for  his  paper,  and  it  may 
be  hoped  that  more  and  more  attention  may  be  devoted  to  the 
subject  in  Australia,  where  the  inhabitants  depend  so  largely 
upon  the  bounties  of  Providence  in  the  early  and  the  latter 
rain. 

A  comparative  statistical  analysis  has  been  given  with  regard 
to  the  year  1856,  in  a  former  chapter,^  and  it  will  be  convenient 
to  examine  the  statistics  of  a  later  date.  In  1856  the  male 
population  of  New  South  Wales  was  less  than  that  of  Victoria 
by  about  90,000,  and  although  both  colonies  largely  increased 
their  general  numbers,  the  difference  between  the  males  had 
fallen  in  1881  to  about  35,000,  and  indicated  a  greater  demand, 
or  freer  scope,  for  labour  in  the  older  colony.  The  same  influ- 
ences were  visible  in  the  activity  of  exporters  and  the  purchas- 
ing power  of  the  communities.  The  revenue  of  New  South 
Wales  had  increased  more  than  five-fold,  while  that  of  Victoria 
had  not  been  doubled,  although  the  amount  levied  by  taxation 
exceeded  that  raised  in  New  South  Wales.  These  facts  were 
dwelt  upon  by  the  advocates  of  free  trade  as  proofs  of  the 
wisdom  of  the  older  colony,  but  some  friends  of  protection  still 
*  Supra,  pp  67—60. 
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contended  that '  their  fiscal  policy  was  producing  happy  results 
in  Victoria,  and  denied  that  the  alienation  of  the  public  domain 
without  regard  to  its  intrinsic  value  would  increase  the  burdens 
of  the  future.  A  comparison  of  the  estimated  population  and 
area  of  each  colony,  and  the  Crown  lands  alienated,  in  December, 
1881,  is  instructive : 


Poimlation. 

Approximate 
Acreage. 

Acres  of  Crown  Landa 
aUenated. 

New  South  Wales 

...     781,265 

197,000,000 

86,942,449 

Yictoria 

...     882,232 

56,000,000 

12,614,400 

South  Australia 

...     293,297 

578,000,000 

9,582,903 

Western  Australia 

...      30,013 

624,000,000 

1,712,863 

Queensland    ... 

...     226,968 

427,000,000 

6,355,576 

Tasmania 

...     118,923 

16,800,000 

4,265,944 

The  avowed  object  in  more  than  one  colony  was  to  force  the 
land  into  occupation.  In  one  a  minister  admitted  that  prospects 
of  free-selectors  were  gloomy,  and  that  he  could  devise  no 
remedy  except  borrowing  money  "to  assist  the  selectors  to 
remain  on  their  land."  Some  persons,  out  of  mere  pity  for  strug- 
gling farmers,  have  advocated  the  construction  of  irrigation- works, 
not  on  a  self-sustaining  basis,  but  as  a  gift.  Arguments,  that 
selection  and  farming  pursued  in  defiance  of  economic  laws  could 
not  redound  to  the  advantage  of  the  selectors  or  of  the  country, 
have  been  contemned  by  the  supporters  of  "  free  selection  before 
survey ; "  and  it  remains  to  be  seen  whether  the  dispensing  with 
Wakefield's  "sufficient  price,"  or  with  value  ascertained  by 
•auction,  will  result  in  the  manner  foretold  by  him  or  in  the 
manner  expected  by  its  advocates.  One  plain  fact  is  extant, 
that  sale  at  "  sufficient  price "  would  have  provided  funds  for 
constructions  of  railways  and  public  works.  The  supporters  of 
rapid  alienation  of  land  without  regard  to  price  have  contended 
that  a  community  settled  on  the  land  cannot  fail  to  prosper  and 
furnish  ample  revenue  ;  and  that  the  railway  receipts  will  make 
the  public  debt  only  nominal,  inasmuch  as  the  Qovemment  will 
receive  them  with  one  hand,  and  pay  interest  on  the  debt  with 
the  other.  Meanwhile,-  the  unforced  yeomanry  who  devoted 
themselves  to  agriculture  with  due  calculation  of  their  means, 
and  with  intelligent  industry,  are  increasing  in  number,  and  by 
their  exertions  the  problems  of  settlement  will  be  solved. 
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The  live  stock  in  the  colonies  in  1881  was  as  follows;  that 
which  was  registered  in  Queensland  being  mainly  the  i)roduct 
of  stock  registered  in  New  South  Wales  in  1856  : — 

ITcw  South  Wales  |  H^ 
Queensland  •  1881 
Victoria    .        .     j  nil 

South  Australia     |  \ll[ 

Western  Australia  |  J^^J 
1856 


Hones. 

Cattle. 

Sheep. 

Pigs. 

168,299 
864,306 

2,023,418 
2,182,226 

7,736,328 
86,591,986 

105,998 
808,205 

194,217 

8,618,513 

8,292,883 

56,438 

47,832 
275,516 

646,618 
1,286,267 

4,641,548 
10,360,285 

52,227 
241,986 

22,260 
159,678 

272,746 
814,918 

1,962,460 
6,810,856 

120,718 

5,408 
81,756 

23,207 
68,009 

295,815 
1,267,912 

22,580 

18,019 
27,806 

88,608 
130,526 

1,674,987 
1,847,479 

80,074 
49,660 

14,912 
161,786 

137,204 
698,637 

1,528,324 
12,985,085 

40,784 
200,088 

Tasmania.         .      j  jgg^ 
Kew  Zealand    .      |  J^^J 

There  were,  therefore,  in  1881,  sprung  from  the  animals 
imported  to  Australia  with  so  much  difficulty  at  first,  and  sup- 
plemented by  casual  additions  to  improve  the  blood,  no  less  than 
1,215,013  horses;  8,294,096  cattle;  78,156,486  sheep;  and 
999,570  pigs,  in  the  Australasian  colonies.  If  the  critics  who 
condemned  Pitt  for  founding  colonies  which  would  never  cease 
to  exhaust  England  for  a  supply  of  food  could  have  revisited 
the  glimpses  of  the  moon,  they  might  have  learned  also  that  for 
many  years  live  stock  had  been  killed  in  Australia  for  the  mere 
tallow  and  hides,  and  that  year  by  year,  as  improved  processes 
were  discovered,  increasing  quantities  of  preserved  and  frozen 
meats  were  exported  to  England. 

The  multiplication  of  stock  on  the  new  pastures  in  the 
western  districts  of  New  South  Wales  and  in  Queensland 
demands  special  notice.  Seven  millions  of  sheep  had  become 
forty-four  millions  in  1881.  South  Australia  showed  a  transfer 
of  enterprise.  Her  cattle,  272,746  in  1856,  decreased  to  120,000 
in  1869,  and  rose  gradually  to  314,000  in  1881. 

Victoria  exhibited  great  changes  in  her  flocks.     In  1851  she 

possessed  6,589,923.     In  1855  they  had  decreased,  to  4,577,872. 

With  slight  fluctuations  they  increased  to  11,749,532  in  1875, 

and  then  gradually  declined  to  8,651,775  in  1879,  and  either 

puzzled  the  Victorian  statist  (who  was  Secretary  to  the  Embassy 

to  England  in  1879)  or  were  attributable  to  causes  which  he 

could  not  explain  without  condemning  a  policy  described  by  one 

u  u  2 
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of  its  advocates  as  intended  to  "  drive  the  squatters  across  the 
Murray."  The  object  sought  was  gained  to  some  extent,  though 
the  exodus  was  conducted  under  no  recognized  leader,  and  for  a 
time  escaped  recognition.  The  operations  of  capitalists  were 
gradual,  and  some  years  elapsed  before  it  was  found  that  exiled 
capital  was  followed  by  labour. 

Misgovernment  may  thwart,  but  can  hardly  arrest,  material 
progress  in  young  communities  stepping  into  possession  of  virgin 
lands.  In  1843  there  was  dread  of  general  ruin  in  New  South 
Wales,  in  consequence  of  the  anticipated  failure  of  a  firm 
whose  liabilities  were  estimated  at  £150,000.  It  was  feared 
that  there  was  not  money  enough  in  the  colony  to  save  them  ; 
and  the  bank  which  strove  to  relieve  them  involved  itself  in 
their  ruin.  Brief  extracts  from  returns  of  Australian  banks  in 
1882  will  need  little  comment. 

Pftld  up  CaplUL  Assets.  liabilities.        Coin  and  Bullion.         Reserves. 

£14,940,914        £76,941,718        £62,458,969        £10,574,286        £5,135,031 

Their  total  deposits  were  £56,937,041,  of  which  £34,078,461 
bore  interest.  Of  one  institution  in  Sydney  it  has  been  said, 
*'it  is  a  question  whether  its  success  has  been  exceeded  or 
equalled  in  any  part  of  the  globe."  Its  dividend'  in  1862  was 
15  per  cent.,  never  declined,  and  from  1876  onwards  has  been 
25  per  cent. ;  and  its  shares,  of  £25  each,  were  quoted  as  worth 
£114  in  1882,  when  its  report  showed — 

I  Pfcld  up        Beserre       Notes  in        Tu^ft^f-     Half -year's    n«i«     Debentures,  a  j-,-,-.. 
Capital.         Fund.       Circulation.    ^P^^      ProSts.       ^*»*"-  Ac        Advances. 

£aOO,000       £610,000        £483,406      £6,469,009       £106,195    £784,646      £903,500     £6,489,956 

The  banking  returns  in  June  1882  were  severally  as  follows, 
with  regard  to  some  of  the  heads  already  enumerated  in  the 
aggregate :— 


ITote 
Circulation. 

Coin  and 
BulUon. 

Assets. 

Liabilities. 

New  South  Wales 

£1,595,502 

£8,182,717 

£30,321,284 

£24,181,372 

Victoria      .    .     • 

1,436,120 

2,817,032 

26,672,553 

23,563,955 

Queensland     .    • 

-  441,046 

1,076,880 

7.814,647 

5,506,787 

South  Australia  .  ; 

556,691 

958,513 

9,263,894 

6,766,187 

Tasmania  .    •    • 

160,960 

520,470 

2,869,490 

2,957,068 

Western  Australia 

24,254 

115,746 

500,000* 

483,620 

£4,214,578 

£8,670,858 

£77,441,718 

£62,458,989 

*  In  the  published  returns  quoted  in  the  text  this  item  is  left  blank,  and, 
to  prevent  misconception  by  means  of  the  blank,  a  round  sum  has  been 
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By  including  the  coin  and  bullion  held  by  banks  connected 
with  New  Zealand,  £1,803,428  are  added  to  the  coin  and 
bullion  columns,  and  the  total  is  raised  to  £10,474,286. 

As  early  as  1818  there  was  a  savings'  bank  in  Sydney,  and  in 
1832  a  Board  (of  which  the  Governor  (Bourke)  was  President, 
and  on  which  the  names  of  ^Wentworth  and  Deas  Thomson 
appeared)  was  created  by  law.  Mr.  George  Miller,  long  known 
in  New  South  Wales  with  respect,  became  the  efficient 
acountant.  In  process  of  time  the  number  of  the  Board  was 
increased.  Some  funds  deposited  with  Mr.  Robert  Campbell, 
merchant  (often  mentioned  in  these  pages),  and  benevolently 
administered  by  him  for  many  years,  were,  in  1833,  transferred 
to  the  Government  Savings  Bank.  Branches  were  formed  at 
inland  towns,  and  in  1839  the  deposits  were  found  to  be  nearly 
at  the  rate  of  £1  a  head  throughout  the  whole  population.  The 
commercial  distress  of  1842-3  threatened  the  bank  with  ruin* 
For  two  days  there  was  a  run  upon  it,  and  though  the  amount 
withdrawn  (£22,666)  was  small,  it  was,  in  that  disastrous  time* 
important.  More  than  1800  depositors  deserted  the  institution 
in  1843.  Some  needed  their  savings  to  drive  poverty  from 
their  doors;  others  were  swayed  by  panic  and  distrust.  The 
Government  prohibited  the  discounting  of  bills,  and  restrained 
the  investments  to  Government  securities  and  mortgages.  These 
measures,  aided  by  good  management,  slowly  restored  confid- 
ence; but  it  was  not  until  1851  that  the  business  of  the  bank 
exceeded  that  which  it  had  been  in  1842.  The  careful  Deas 
Thomson  in  1853  succeeded  in  amending  and  consolidating  the 
laws  relating  to  it,  and  the  even  tenour  of  success  has  never  since 
been  disturbed. 

In  all  other  colonies  savings'  banks,  laudably  aided  by  Govern- 
ment, have  performed  similar  wholesome  functions;  and  kindred 
institutions — building  societies — have  converted  many  millions 
sterling  into  happy  homes,  bought  or  built,  and  added  to  firom 
time  to  time,  by  means  of  the  savings  of  the  industrious. 
Generally  the  more  enterprising  persons  invested  in  building 
societies,  and  the  timid  in  the  savings'  banks.  Although  the 
amount  of  interest  allowed  by  law  in  the  latter  was  low  the 

taken  (slightly  in  excess  of  the  liabilities)  to  balance  the  item  under  the 
head  of  the  liabilities. 
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deposits  were  considerable.  Post  OflSce  Savings'  Banks  have 
within  the  last  twenty  years  largely  added  to  the  facilities 
oflFered  to  depositors,  and  have  been  largely  availed  of. 

Prudence  displayed  in  private  affairs  is  not  always  reflected 
in  public  expenditure.  Revenues  derived  from  Crown  lands, 
and  facility  in  borrowing  upon  them,  are  tempting  to  Ministries 
and  Parliaments ;  and  the  boundary  between  the  good  of  the 
community  and  the  cravings  of  representatives  or  delegates  is 
not  always  regarded  with  respect.  Nevertheless,  loans  have 
provided  works  which  facilitate  commerce,  minister  to  public 
wants,  and,  by  economy  of  time,  practically  extend  the  life  of 
man.  The  expansive  power  of  active  people  in  newly-occupied 
territory  can  defy  misgovemment,  which  would  be  fatal  to 
industry  in  older  societies.  Where  fresh  channels  are  almost 
daily  opened  by  force  of  circumstances,  enterprise  may  be 
retarded,  but  cannot  easily  be  crushed. 

The  revenues  of  the  Australian  colonies  (including  New 
Zealand,  nearly  three  millions  and  three-quarters)  were  in  the 
aggregate  £20,607,308  in  1881.  The  value  of  the  total  trade  per 
head^  in  the  same  year  was  recorded  as  nearly  £44  in  New 
South  Wales,  and  £38  in  Victoria;  more  than  £34  in  Queens- 
land, than  £33  in  South  Australia,  than  £25  in  Tasmania, 
than  £30  in  Western  Australia,  and  than  £27  in  New  Zealand. 

Though  Australian  communities  could  readily  pay  for  luxuries, 
the  richest  among  them  have  occasionally  demanded  alms  from 
the  State.  Bridges  and  roads,  other  than  highwaj^,  were  not 
enough.  It  was  deemed  liberal  to  crave  that  newspapers  should 
be  carried  without  charge.  In  many  rural  places  letters  could 
be  transported  at  trifling  expense,  but  the  bulk  of  newspapers 
nugmented  the  cost  of  the  service,  and  it  was  demanded  that 
even  at  great  loss  newspapers  should  be  carried.  Each  editor 
was  convinced  that  only  by  free  course  for  his  lucubrations 
could  the  country  prosper.  Members  of  Parliament  joined  in 
the  popular  chorus.^    That  it  was  not  the  duty  of  the  State  to 

1  *  Official  Directory  and  Almanac  of  Australia.'  1883.  Melbourne:  G. 
Bobertson. 

2  "  The  total  expenditure  of  the  Post  and  Telegraph  Department  (in 
Victoria)  exceeded  the  revenue  by  £97,474,  or  38  per  cent.,  in  1879 ;  and  by 
£117,764,  or  44  per  cent,  in  1880."  (Hayter's  'Victorian  Year-book. 
1880-81.) 
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waste  money  is  too  prosaic  a  maxim  to  be  heeded^  when  it  seems 
the  interest  of  a  considerable  section  to  profit  at  the  expense  of 
others. 

The  peculiarity  which  vexes^'communities  is  found  in  private 
life.  A  prodigal  who  pays  no  honest  debt,  but  squanders  much 
with  open  hand,  often  enjoys  a  higher  reputation  than  he  who 
toils  faithfully  to  pay  every  just  debt,  and  has  no  remainder  for 
waste.  Public  reputation  for  liberality  is  often  acquired  in  like 
manner.  Yet  many  who  lend  themselves  to  projects  which 
drain  the  exchequer  are  often  personally  generous  and  profuse 
in  charity. 

In  Australia,  amongst  all  classes,  proofs  of  comfort  abound. 
Wages  of  artisans  are  daily  quoted  at  ten  shillings  a  day,  and 
unskilled  labour  at  &om  six  to  seven  shillings.  The  superflux  in 
many  homes  probably  exceeds  largely  what  it  would  have  been 
deemed  a  luxury  to  possess  in  Europe.  Places  of  amusement, 
and  holiday  processions  to  commemorate  the  restriction  of 
labour  to  eight  hours  a  day,  testify  that  the  reduction  has  not 
limited  the  means  of  enjoyment,  and  believers  in  the  perfecti- 
bility of  human  nature  might  sigh  in  acknowledging  how  large 
a  portion  of  the  leisure  procured  by  shortening  the  hours  of 
labour  is  expended  on  sights,  shows,  and  dissipation.  But  the 
taste  of  the  public  is  deemed  of  a  high  order.  A  theatre  con- 
tains an  auditory,  many  of  whom  have  frequented  the  great 
bouses  of  entertainment  from  San  Carlo  to  London  and  Berlin. 
The  classic  performances  of  "Ristori  were  watched  with  intense 
appreciation  by  spectators,  many  of  whom  knew  not  a  word  of 
her  musical  language,  but  felt  that  nature  in  her  highest  mood 
addressed  them.  One  of  the  largest  musical  societies  in  the 
world  exists  in  Melbourne,  and  public  patronage  follows  musical 
efforts  with  assiduity,  while  in  private  life  great  excellence 
abounds. 

None  can  deny  the  ability  with  which  the  Press  caters  for  the 
tastes  of  its  readers,  and  though  in  each  colony  it  would  be 
found  that  a  local  newspaper  is  deemed  superior  to  any  neigh- 
bouring production,  the  value  of  the  latter  is  acknowledged. 
Comparatively  few  readers  of  a  newspaper  published  in  another 
colony  are  found  except  in  clubs  or  hotels,  but  extracts  are 
furnished  by  local  prints. 
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It  IS  often  said  by  a  traveller  in  Australian  colonies  that  they 
reproduce  English  life  more  fully  than  it  is  elsewhere  to  be 
found  abroad.  Field  sports  are  popular.  In  all  athletic 
exercises  every  colony  can  furnish  proficients.  The  rare  excel- 
lence of  the  climate  gives  facility  for  outdoor  pursuits,  and  in 
the  cricket-field  and  elsewhere  the  youth  of  Australia  have 
proved  their  prowess. 

Variety  of  pursuits  does  not  necessarily  make  different  the 
habits  of  homes.  Landed  possessions,  mines,  and  commercial 
enterprise  sustain  the  wealthy  everywhere ;  although  the  con- 
ditions of  climate  enable  the  grazier  in  Australia,  when  fortunate, 
to  become  rich  by  the  gifts  of  God,  without  exertion  in  raising 
crops  of  grass.  Except  as  to  long  successions  of  inheritance,  the 
holders  of  property  in  Australia  are  like  their  cousins  in  England. 
There  is  one  product  of  sunny  lands  which  England  cannot  know, 
except  by  importation.  The  fruit  of  the  vine  attains  perfection 
in  the  South,  It  is  the  belief  of  most  colonists  that  Australia 
will  produce  good  wine  abundantly ;  and  skilled  judges  abroad 
have  so  commended  specimens  of  Australian  vintage,  that  there 
can  be  no  doubt  that  the  most  favourable  prognostications  will 
be  realized  when  time  and  experience  shall  have  tested  results, 
and  so  trained  vine-dressers  and  wine-pressers  that  the  product 
of  each  year  shall  be  alike.  The  culture  of  the  vine  is,  however, 
costly;  and  many  years  elapse  before  the  yield  is  at  its  best. 
Only  capitalists  can  await  a  long-deferred  return  for  their  money. 

The  statistics  of  the  acreage  devoted  to  the  vine,  and  the 
wine  made  in  the  wine-producing  colonies,  have  occasionally 
pointed  to  failure  or  retrogression. 
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No  wine  is  recorded  as  having  been  made  in  the  other 
colonies^  in  1879,  though  Western  Australia  had  more  than 
seven  hundred  ac^es  devoted  to  the  vine.    The  acreage  under 


1  Parliamentary  Papers.    (C.  3099.)    1882. 
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vine-culture  compared  with  the  product  of  wine  is  sometimes 
deceptive,  inasmuch  as  in  some  localities  the  grapes  are  not 
made  into  wine.  How  largely  fruit  is  grown  for  table  consump- 
tion may  be  inferred  from  the  fact  that  about  sixty-two  millions 
of  oranges  are  recorded  as  having  been  produced  in  New  South 
Wales  alone  in  the  year  1881.^ 

The  kindliness  of  nature  towards  private  enterprise  induced 
an  early  efifort  in  Victoria  to  systematize  the  introduction  of 
animals.  In  1857,  a  few  persons,  of  whom  Dr.  Thomas  Black 
was  one,  asked  the  Governor,  Sir  Henry  Barkly,  to  become 
patron  of  an  Ornithological  Society.  With  his  usual  urbanity 
he  acceded  to  the  application,  and  in  1858  the  new  Society 
became  the  Zoological  Society  of  Victoria,  with  Mr.  Justice 
(afterwards  Sir)  Redmond  Barry  as  President.  The  energetic 
Edward  Wilson,  of  the  '  Argus,'  lent  his  assistance.  The  Society 
prospered,  became  the  Zoological  and  Acclimatization  Society, 
and  in  process  of  time  was  imitated  in  other  colonies.  Its  early 
promoter,  Dr.  Black,  after  presiding  over  it  for  many  years, 
retired  in  1873  with  a  complimentary  record  of  his  services. 

The  imported  thrush  and  blackbird  make  musical  the  groves 
of  Australia,  and  the  skylark  already  pours  his  profuse  song  in 
New  Zealand,  where  there  is  more  ground  shelter,  and  there  are 
fewer  falcons  and  kites  than  in  Australia.  The  introduction  of 
the  trout  was  accomplished  at  a  comparatively  early  period, 
while,,  with  the  aid  of  ice,  strenuous  efiforts  were  made  to  give 
a  new  home  to  the  prince  of  fish, — the  salmon.  Conspicuous 
amongst  those  who  laboured  to  accomplish  the  latter  task,  were 
Mr.  J.  A.  Youl,  a  member  of  the  Royal  Colonial  Institute  in 
London,  and  Sir  Robert  OflScer,  long  the  President  of  the  Legis- 
lative Council  in  Tasmania,  where  also  Mr.  J.  A.  Youl  had  been 
a  colonist.     Many  others  assisted  in  England  and  elsewhere.^ 

More   detailed   examination   of  statistics   is  needless.     The 

^  *  Official  Directory  and  Almanac  of  Australia/  p.  129.     1883. 

'  In  August  1878  the  zealous  Secretary  of  the  Zoological  and  Acclimatiz- 
ation Society  of  Victoria  transmitted  to  the  Honourable  Spencer  Baird  in 
the  United  States  of  America  a  silver  medal,  unanimously  awarded  to  Mr. 
Baird  by  the  Society,  on  the  motion  of  Sir  Samuel  Wilson,  **  in  acknowledg- 
ment of  the  great  liberality  displayed  towards  the  colony  by  the  Govern- 
ment of  the  United  States  and  yourself  in  supplying  a  large  quantity  of 
(Califomian)  salmon  ova  free  of  charge.** 
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magnitude  of  the  foregoing  figures  proves  beyond  doubt  that 
important  communities  are  rising  in  the  Southern  hemisphere 
to  assume  the  form  which,  wittingly  or  unwittingly,  England's 
colonization  has  tended  to  develope.  None  of  them  enjoy  what 
Wentworth  laboured  to  secure — ^the  social  grace  and  nobleness 
of  motive  with  which  an  hereditary  order  adorns  a  nation,  for 
whose  worthiest  sons  an  entrance  into  that  order  is  an  object  of 
patriotic  ambition,  linking  indissolubly  together  the  futures  of 
their  families  and  of  their  country.  The  colonies  lack  the 
security  which  honours  permanently  acquired  carry  with  them, 
and  which  has  caused  reverence  for  ancestry  to  pass  into  a 
proverb  as  constraining  to  noble  deeds. 

Unworthy  exceptions  have  no  power  to  destroy  a  rule  based 
upon  one  of  the  deepest  feelings  of  the  heart  Those  feelings  it 
has  pleased  the  Colonial  Ofiice  to  neglect.  Instead  of  conferring 
hereditary  distinctions  on  honoured  families  attached  to  the  soil 
by  ties  which  cannot  be  broken.  Secretaries  of  State  have 
bestowed  ephemeral  favours  on  fawners  upon  themselves  or 
bidders  for  fleeting  popularity. 

The  fountain  of  honour  has  become  dim  in  Downing  Street. 
Noble  masters  of  ceremonies  have  flattered  the  vanity  of  clients, 
whose  brief  decorations  die  with  them,  but  little  has  been  done 
for  the  enduring  welfare  of  communities  sprung  from  the  loins 
of  Englishmen,  and  entitled  to  all  that  an  Englishman  can 
claim.^  For  a  British  community  bereft  of  the  grace  which 
adorns  the  social  structure,  and  ennobles  the  aspirations  of  public 
men,  there  was  room  for  growth  only  in  one  direction. 

The  representative  principle  once  implanted,  struck  deeply 
into  the  soil,  and  enclasped  with  its  branches  everything  above 
it.  Moreover,  the  root  of  the  old  principle  of  representation  has 
become  somewhat  worm-eaten  in  England  as  well  as  in  the 
colonies.  It  was  a  representation  of  localities,  not  of  numbers, 
and  required  not  that  all  should  have  equal  power  in  making 
laws,  but  that  all  who  contributed  substantially  to  maintain  the 

1  *  Why '  (asked  Wentworth),  *  if  titles  are  open  to  all  at  home,  should  they 
be  denied  to  the  colonists  ?  Why  should  such  an  institution  as  the  House 
of  Lords,  which  is  an  integral  part  of  the  British  Coustitution,  be  shut  out 
from  us  ?  *  (Speech,  1853.)  It  was  on  order  of  Baronets  which  Wentworth 
aimed  at. 
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State  should  be  represented  in  the  Parliament  which  levied 
imposts  and  appropriated  the  public  treasure.  Equal  justice  to 
all  was  guaranteed  by  the  Great  Charter,  but  general  legislation 
was  for  a  long  time  deemed  the  function  of  the  provident  and 
the  wise ;  its  course  being  determined  by  the  resultant  of  many 
forces,  and  not  by  the  domination  of  one. 

A  new  doctrine  declares  in  effect  that  taxes  paid  by  the 
industrious  shall  be  expended  at  the  discretion,  or  indiscretion, 
of  crowds  who  have  not  contributed,  and  that  abstruse  problems 
of  government  shall  be  decided  at  the  behest  of  numbers  told  by 
the  head ;  and  some  are  so  slavish  to  this  doctrine  as  to  affirm 
that  even  a  measure  plainly  injurious  to  the  community  ought 
to  be  enacted  on  the  demand  of  a  majority  howsoever  composed. 
The  far-reaching  consequences  of  such  a  theory  can  only  be 
glanced  at  in  this  place.  Demoralization  precedes  decay.  The 
springs  of  industry  cannot  flow  freely  if  men  be  robbed  of  the 
fruits  of  their  labour ;  and  plundered  diligence  will  wither,  or 
will  resort  to  mean  devices  to  defend  itself  at  the  expense  of  its 
own  and  of  the  national  honour.  It  is  not  only  by  (except  in  two 
or  three  instances,  which  served  to  show  how  much  more  might 
have  been  done)  withholding  hereditary  honours  from  the 
colonies  that  England  has  deprived  her  sons  of  their  full  birth* 
rights,  and  herself  of  aid  from  the  loyal.*  One  or  two  com- 
missions in  the  army  and  navy  are  obtainable  by  colonial  youth^ 
but  no  one  can  assert  that  serious  efforts  have  been  made  to  give 
them  an  Imperial  character,  by  embodying  in  them  a  representa- 
tion of  the  breadth  of  the  empire.  And  yet  the  people  of  the 
colonies  are  in  themselves  as  loyal  as  any  within  the  British 
dominions.  On  all  occasions  of  trial,  or  of  joy,  spontaneous 
outbursts  testify  that  not  only  Queen  Victoria,  the  well-beloved, 
but  her  august  house,  which  owns  the  blood  of  Cedric  and  of 
the  Plantagenets,  is  dear  to  the  hearts  of  England's  sons  abroad. 

But  it  is  not  in  nature  for  the  fall  harvest  of  national  life  to 
ripen  if  wholesome  seed  be  denied.  As  England  has  sown  so 
will  she  reap ;  and  when  she  looks  not  for  it,  the  day  may  come 
when  the  development  of  principles  which  she  has  thought  good 
enough  for  her  children  may  mar  her  own  social  life.  Yet  he 
who  travels  in  the  colonies  will  find  that  within  the  bounds  at 
their  command  they  have  done  noble  work.    In  proportion  to 
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their  means   their  generosity  is  notable.     There  are  homes 
among  them  second  to  none  in  the  world  for  intelligence  and 
virtue.     Hospitality  is  not  extolled  as  praiseworthy,  because  it 
is  universal.    All  the  gains  of  science,  and  great  works  of  genius 
produced  in  other  lands,  are  treasured  with  avidity ;  and  enter- 
prise, unsurpassed  elsewhere,  pours  them  into  the  colonies  with 
promptitude  and  profusion.     A  visitor  might  deem  himself  in 
London  as  regards  the  possession  of  books.     The  general  taste 
is  shown  by  demand  for  works  of  a  high  order.     In  several 
colonies  Universities  already  exist,  and  their  advantages  are 
availed  of  by  denizens  in  the  others.    Colleges  are  springing  up 
in  which  the  inestimable  benefits  of  association  with  others  in 
study,  under  guidance  of  resident  principals  of  high  character,  is 
secured  for  young  men.     No  longer  need  the  hope  of  a  flock 
journey  to  Europe,  far  from  domestic  sympathy,  and  from  those 
gentle  constraints  of  affection  which  bid  him   be  true  to  his 
family  and  himself.     In  by-gono  days  there  have  been  melan- 
choly  instances   of  blighted  prospects  when  the   eldest-bom, 
committed  with  anxious  prayers  to  a  career  of  study  in  Europe, 
remote  from  friends,  has  shattered  their  hopes  with  his  own 
perverted  life.     It   has  been  sometimes  cast  in  the   teeth  of 
colonists  that  they  produce  no  great  literary  works.     The  reason 
is  plain,  and  has  been  manifested  also  in  America.    The  books  and 
reviews  of  the  old  world  follow  a  colonist  in  the  new,  and  he  has 
not  time  to  create   or  to  support  a  special  literature.     In  a 
primitive  community  each  man  has  work  to  do.    At  first,*all  are 
bread-winners,  and  the  stages  are  slow  by  which  a  leisure  class 
is  created.     The  denial  of  full  possession  of  British  institutions, 
tends  to  postpone  the  day  when  the  whole  intellectual  energies 
of  the  colonists  shall  be  combined  on  behalf  of  their  native  land. 
If  England  looks  on  a  colony  as  a  mere  factory,  it  is  not  un- 
natural that  some  of  the  exiles  from  her  polity  should  shrink 
from  their  condition,  and  betake  themselves  to  London,  Paris, 
or  other  cities,  where  they  and  their  children  become  haunters 
of  hotels.    They  cease  to  have  a  country.     The  world  is  to  them 
a  show.    Duty  disappears.     They  crave  but  the  two  delights 
which  the  great  satirist  scornfully  described  as  the  aim  of  a 
Boman  mob.     As  no   land   gains  by  their  presence,  so  none 
suffers  by  their  death.    Nature  will,  doubtless,  compensate  a 
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colony  for  uanatural  desertion  by  her  children,  or  by  those 
whom  she  has  enriched.  Family  ties  will  bind  those  whom 
duty  could  not  constrain.  The  runaways  will  bear  less  and  less 
proportion  to  those  who  remain.  If  the  full  pulse  of  English 
life  be  denied,  channels  will  be  found  through  which  colonial 
life  will  be  sustained,  and  home-keeping  cousins  of  the  colonists 
can  with  lU-grace  condemn  results  springing  from  acts  done  or  per- 
mitted by  successive  Secretaries  of  State  in  the  name  of  the  Queen. 

That  wisdom  will  always  prevail,  can  be  expected  in  Australia 
no  more  than  in  Europe.  France  deems  herself  in  the  van  of 
civilization  and  intelligence,  and  she  has  been  convulsed  by 
contradictory  schemes  of  government  propounded  by  her  leaders 
at  brief  intervals  for  nearly  a  hundred  years.  Theoretical  social- 
ists, and  enemies  of  all  the  characteristics  of  England's  past 
greatness,  worm  their  way  to  the  very  citadel  of  her  strength ; 
and,  when  their  burrowing  encounters  unusually  tough  obstruction 
from  any  ancient  safeguard  of  the  Constitution,  they  find  in  the 
eloquence  of  a  Minister,  who  has  been  many  things  by  turns  and 
everything  with'  intensity,  an  advocate  powerful  to  persuade  his 
countrymen  to  abandon  what  he  and  they  once  held  in  reverence. 
The  signs  of  the  times  show  that  there  is  already  a  plot  to 
subject  the  fortunes  of  England  (by  means  of  universal  suffrage 
and  equal  electoral  districts)  to  the  votes  of  the  dwellers  in  a  small 
number  of  towns.  The  strongest  position  may  be  lost  by  an  army 
whose  commander  is  false,  and  no  Constitution  can  resist  the 
treachery  of  those  who  are  sworn  to  maintain  it.  Its  recovery  froni 
prostration  can  date  only  from  the  shame  which  follows  adversity. 

The  colonies  of  Australasia  cannot  procure  for  themselves 
any  of  those  evils  which  fall  upon  nations  surrounded  by 
ambitious  neighbours  ready  to  take  advantage  of  weakness 
or  unworthiness.  They  are  comparatively  safe  from  foreign 
dangers,  although  those  dangers  are  perhaps  underrated  by 
many  public  men,  and  may  perhaps  supply  the  fulcrum  by 
which  federation,  so  long  talked  of,  may  be  brought  about.  A 
spark  may  kindle  aspirations,  which  without  that  spark  might 
sleep  for  generations,  and  it  may  be  that  the  dread  of  annex- 
ation of  New  Guinea  by  a  foreign  power  will  effect  that  which 
local  jealousies  and  apprehensions  have  hitherto  retarded. 

Downing  Street  has  assisted  from  time  to  time  in  dividing  the 
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colonies,  but  not  often  in  aiding  them  to  combine.  When  Lord 
Palmerston  8  Government  declined  to  legislate  directly  on  the 
subject,  Wentworth  drafted  a  short  Bill  to  enable  the  colonies  to 
address  themselves  to  the  task,  but  the  Secretary  of  State 
refused  (1857)  to  introduce  the  Bill,  ''notwithstanding  its 
purely  permissive  character,"  although  he  apprehended  that  the 
existing  difficulties  would  increase.  The  various  efforts  subse- 
quently made  in  the  colonies,  vrith  various  motives,  have  been 
recorded  in  the  foregoing  annals.  Side  by  side  with  the  efforts 
of  the  loyal,  who  have  had  in  view  the  integrity  of  the  empire, 
there  have  been  aspirations  for  colonial  federation,  with  the 
hope  of  disintegration  of  the  empire.  Projects  also  for  re- 
presentation of  the  colonies  in  the  Imperial  Parliament,  or  for 
a  Council  of  colonial  notables  in  London,  whom  the  Imperial 
Government  should  consult,  have  been  discussed.  Eminently 
the  Royal  Colonial  Institute  has  striven  to  press  the  question 
upon  public  attention.  But  abstract  theories,  or  those  which 
seemed  abstract,  have  not  aroused  the  class  which  puts  off 
measures  until  they  compel,  at  a  time  of  emergency,  the  con- 
sideration which  ought  to  have  been  accorded  to  them  in  a 
time  of  rest.  Colonial  representation  in  the  mother  country 
has  been  slighted  on  the  ground,  that  if  it  were  of  any  magni- 
tude the  Imperial  Parliament  would  not  tolerate  it,  and  if  it 
were  insignificant  it  would  be  useless  to  the  colonies.  Yet  a 
proposal  to  enlist  a  world-wide  sympathy  in  the  deliberations  of 
a  body  which  deals  with  world-wide  interests,  deserves  more 
serious  reflection  than  has  been  bestowed  upon  it ;  and  day  by 
day  the  growth  of  communities  abroad  brings  nearer  the  time 
when  English-speaking  subjects  of  the  Queen  who  do  not 
dwell  in  England,  will  outnumber  those  who  do.  The  old  pro- 
crastinating formula,  that  to-morrow  will  be  as  yesterday,  is 
continually  falsified,  but  is  continually  embraced. 

The  hopes  of  those  who  would  broaden  the  Imperial  bond 
of  union  are  ascribed  to  sentiment,  and  that  word  has  acquired 
a  sickly  and  unreal  meaning  in  many  minds.  Nevertheless, 
it  is  often  based  upon  strong  feeling  which  no  wise  states- 
man would  deride.  It  has  created  the  Italy  of  to-day;  has 
conducted  our  brethren  in  the  United  States  through  a  por- 
tentous struggle  for  the  integrity  of  their  Union ;  has  built  a 
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Qerman  Colossus  out  of  the  fragments  of  past  centuries,  and 
disturbs  South-Eastem  Europe  to  the  distraction  of  its  neigh- 
bours. 

In  the  case  of  New  Guinea,  though  the  informal  act  of 
Queensland  may  have  been  prompted  by  local  impulse,  it  has 
touched  chords  which  vibrate  throughout  Australasia.  Even 
when  rejecting  criminals  from  the  mother  country,  Australia 
obtained  respect  from  those  whose  arrangements  she  incom- 
moded ;  and  she  will  not  shrink^  from  any  act  within  her  power 
to  make  it  sure  that  there  shall  be  no  ;foreign  penal  settlement 
at  her  very  doors  in  the  narrow  strait  which  Cook  discovered. 
The  expressed  object  of  the  colonies  is  not  to  procure  the 
annexation  of  New  Guinea  to  Queensland,  but  the  assertion  of 
such  Imperial  authority  as  shall  guard  them  from  the  contin- 
gency which  they  dread.  The  combination  of  their  leading 
public  men  is  a  guarantee  that  their  proposals  at  a  contemplated 
intercolonial  conference  will  be  well  weighed  and  cogently 
stated.  It  is  improbable  that  the  present  Lord  Derby  will 
discover  any  principle  to  which  he  is  called  upon  to  adhere  in 
resisting  the  general  will;  and  the  particular  emergency  may 
pass  away.  If,  however,  the  occasion  should  crystallize  opinions, 
and  subdue  local  prejudices,  so  that  a  loyal  Dominion  of  Australia 
may  emerge  from  the  crucible.  Englishmen  at  ,home  and  abroad 
will  have  reason  to  congratulate  themselves  upon  an  occurrence 
leading  to  such  a  result.  The  vast  extent  of  Australia  as  com- 
pared with  its  present  population  suffices  to  show  that  no  greed 
for  more  acres  has  stirred  the  colonial  mind.  Many  persons 
recognize  that  in  the  interests  of  the  inhabitants  of  New 
Guinea,  Imperial  control,  as  in  Fiji,  should  be  exerted,  and 
towards  the  necessary  expenses  the  Colonial  Governments 
have  intimated  their  willingness  to  contribute.  Their  own 
territories  will  long  absorb  their  growing  population.  As 
pressure  fills  gaps  in  employment,  new  interests  will  arise. 
The  bulk  of  mankind,  in  spite  of  theory,  must  ever  live  by 
means  of  those  above  them  in  wealth  and  station.  Necessity 
constrains  to  healthier  lives  than  men's  fancies  would  provide 
for  them. 

It  must  needs  be  that  in  Australia,  as  in  America,  a  leisure 
class  will  arise,  and  though  it  may  be  ostracised  from  the  region 
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of  politics,  it  will  exercise  more  or  less  sway  in  social  life,  and 
re-act  on  public  opinion.  What  the  physical  and  mental  type, 
of  Australians  will  be  it  may  be  difficult  to  foretell.  The  per- 
turbed elements  which  clustered  upon  the  gold-fields  have  had 
their  day.  They  found,  and  in  many  cases  were  accompanied 
by,  some  of  the  best  of  the  sons  of  Great  Britain  and  Ireland, 
whose  sound  sense  has  been,  and  will  be,  brought  to  bear  upon 
public  affairs.  A  genuine  agricultural  class,  the  life-blood  of 
national  well-being,  is  being  created,  not  by  factitious  schemes, 
but  by  the  enterprise  and  perseverance  of  the  strong  hands  and 
hearts  of  those  who  form  it.  On  them  must  the  future  depend. 
As  a  people  the  inhabitants  throughout  Australia  are  unsurpassed 
in  loyalty,  generosity,  and  a  heartiness  which  wins  the  good-will 
of  every  visitor.  They  have,  indeed,  much  to  do,  and  that  which 
is  most  needed  is  not  of  a  nature  to  which  the  thoughtless  will 
give  aid.  The  philosopher  who  told  his  patron  that  wise  men 
waited  on  kings  because  they  knew  their  own  wants ;  but  the 
converse  did  not  occur,  because  kings  were  not  wise  enough  to 
know  their  need,  expressed  a  truth  which  will  hardly  die  out  of 
the  earth.  Already,  however,  in  spite  of  the  inexorable  demands 
of  young  settlements,  great  exertions  have  been  made  to  supply 
the  higher  wants  of  the  people.  Where,  but  few  years  ago,  there 
stood  no  Christian  church,  hundreds  of  places  of  worship  now 
abound ;  and  humble  though  some  of  them  may  be,  they  were 
the  fruit  of  self-denial  and  devotion  as  admirable  as  can  have 
actuated  the  builders  of  the  proudest  fanes  in  Europe. 

The  elements  of  the  population  indicate  that  they  will  be 
wanting  in  no  excellence.  English,  Irish,  Scotch,  with  other 
Europeans  and  some  Americans,  form  the  people  from  whose 
admixture  future  generations  will  spring.  The  exhilarating 
climate  solicits  enjoyment  in  open  air,  the  very  breath  of 
which  is  pleasure.  The  remuneration  of  labour  enables  a  large 
proportion  of  all  classes  to  indulge  in  amusements,  and  if  it 
were  possible  to  calculate  the  amount  thus  expended,  the  result 
would  be  one  of  the  most  startling  exhibited  in  Australia* 
Nevertheless,  though  pleasure  may  enervate  dwellers  in  cities, 
the  country  cannot  fail  to  maintain  a  hardy  race,  especially  on 
the  high  lands  which  rib  Australia  from  the  sources  of  the 
Murray  to  the  northern  regions  of   Queensland.     In  climates 
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unmatched  ^  where  the  sun  is  but  "  obscurely  bright,"  a  full 
share  of  inspiration  must  be  the  lot  of  man,  and  whether 
Australasia  shall  "  float  with  flag  unfurled,  a  new  Britannia  in 
another  world  ;  "  * — whether  the  Austral  Milton,  Shakspeare,  or 
Pindar,  for  whom  Wentworth  breathed  his  aspirations,  shall 
arise  or  not ;  it  is  at  least  certain  that  such  a  land,  tenanted  by 
such  a  community,  under  such  a  sky,  will  be  laggard  in  no 
sphere  of  inental  activity,  so  soon  as  a  fair  proportion  of  her 
people  shall  hive  been  released  from  journal  claims  which 
enthral  or  impede  the  mind. 


^  Wider  observation  than  has  yet  been  possible  may  be  required  to 
ascertain  the  relative  attributes  of  the  climates  of  Australia  and  other 
countries,  but  statisticians  have  made  the  following  statements : 


MEAN  DEATH-RATE   FOR  ELEVEN  YEARS 

MEAN   DEATH-RATE  FOR  ELEVEN  YEARS 

ENDING  IN  1879  :— 

ENDING  IN  1878:  — 

In  New  Zealand     . 

.     1217 

In  Denmark  and  Sweden 

19-1 

South  Australia 

.     14-94 

England  and  Wales  .' 

21-8 

New  South  Wales     . 

.     14-96 

France      .... 

24-3 

Victoria    . 

.     16-64 

Germany  .... 

27-2 

Tasmania . 

.    16-69 

Italy         .... 

29-6 

Western  Australia    • 

.     15-66 

Austria     .... 

31-0 

Queensland 

.     17-27 

Russia       .... 

31-89 

Other  statisticians  have  impugned  the  accuracy  of  some  of  these  figures, 
and  it  is  obvious  that  in  addition  to  the  need  of  accurate  records  of  fact, 
time  is  required  (perhaps  extending  to  generations)  to  prove  how  far  the 
temperaments  of  immigrants  influenced  their  health,  and  how  the  aggrega- 
tion of  population  in  cities  in  the  South  may  be  found  to  qualify  the  results 
during  the  early  decades  while  population  was  sparse. 

2  Wentworth's  *  Cambridge  poem,'  1823. 
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Aborigines,  Australian,  common 
origin  of  the,  i.  2  ;  account  of  the, 
83 — 87  ;  their  languages  and  prob- 
able origin,  87 — 93  ;  their  manners 
and  customs,  93 — 107  ;  marriages 
and  deaths,  94,  95;  tribes  and 
chiefs,  96;  their  weapons  —  the 
wommerah,  the  spear,  the  chib,and 
the  boomerang,  96 — 100;  influence 
of  white  men  on  the  habits  of  the, 
106—110;  character  of  the,  109; 
their  physical  development,  110  ; 
cause  of  their  decay,  110;  their 
religious  beliefs.  Ill — 113;  Gov- 
ernor Phillip's  dealings  with  the, 
130,  131,  etseq.;  affrays  between 
the  settlers  and  the,  135 — 141, 
198,  199  ;  first  encounter  with,  at 
Port  Phillip,  312 ;  intercourse 
with,  and  treatment  of  the,  under 
Governor  King,  375—382;  and 
under  Macquarie,  6*29  —  533  ; 
under  Governor  Brisbane,  575, 
576;  ii.  13,  18,  214—237,  250, 
429,511,  et  seq.;  encounter  with 
the,  in  Western  Australia,  545 — 
547  ;  their  humane  treatment  of 
Burke's  party,  iii.  200,  et  seq.;  treat- 
ment of,  by  explorers,  204 — 209, 
213 — 215  ;  efforts  made  by  private 
benevolence  and  Government  to 
ameliorate  the  condition  of  the, 
in  New  South  Wales,  227,  230; 
number  of,  still  in  New  South 
Wales,  230,  231  ;  treatment  of 
the,  in  Queensland,  231  —  252; 
case  of  the  native  boy  Tommy, 
233 ;  efforts  of  the  *  Queenslander  * 
newspaper  on  their  behalf,  235 ; 
dealings  of  Queensland  authorities 
with  the,  231—247  ;  humane  deal- 
ing  of     the     South    Australian 


Government  with  the,  248 ;  their 
treatment  in  Victoria,  250—252  ; 
and  Western  Australia,  ii.  17, 429 ; 
iii.  252. 

Aborigines,  Tasmanian,  difference 
of,  from  the  natives  of  the  main- 
land, i.  83, 85,  119,120;  similarity 
of  many  of  their  customs  with' 
those  of  Australia,  120,  121,  123 ; 
their  numbers  and  condition  at  the 
date  of  the  British  occupation,  122,* 
123  ;  conflicts  with  the,  at  Hobart, 
356, 358  ;  at  Port  Dalrymple,  360, 
361  ;  at  Hobart,  507;  G.  A.  Robin- 
son, 628 — 635  ;  Governor  Arthur's 
dealings  with  the,  624 — 635 ;  their 
life  at  Flinders'  Island,  ii.  239— 
241  ;  their  extinction,  242—244. 

Abbo'it,  Major,  his  testimony  as  to 
the  necessity  for  Governor  Bligh's 
arrest,  i.  463. 

AcxJLiMATizATiON  of  animals,  birds, 
etc.,  in  Australia,  iii.  665. 

Adelaide,  foundation  of  the  city  of, 
ii.  86,  87  ;  foundation  of  the  Uni- 
versity of,  iii.  613. 

Agriculture.     See  Statistics. 

Agricultural  Company,  the  Aus- 
tralian, formation  of,  i.  578. 

Anderson,  Major  J.,  his  dealings 
with  the  convicts  in  Norfolk  Is- 
land, ii.  116—120. 

Animals,  Australian  indigenous,  i. 
80,  82. 

Arabanoo,  an  Australian  native, 
captured  by  orders  of  Governor 
Phillip,  account  of,  i.  134,  135. 

Arthur,  Colonel  George,  Governor 
of  Van  Diemen's  Land,  i.  614;  his 
press  laws,  614,  618,  619 ;  land 
regulations,  620,  621 ;  his  dealings 
with  the  natives,  624 — 635;  and 
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with  bushranf^ing,  635;  effect  of 
his  system  of  government,  636 — 
642 ;  lie  is  presented  with  an  ad- 
dress, 641  ;  material  progress  un- 
der his  rule,  64*2. 

"Australia,"  early  rumours  as  to 
the  existence  of,  i.  2 — 5 ;  first  dis- 
coveries of,  6 — 13 ;  occupation  of, 
by  England,  14—30;  arrival  of 
first  settlers,  and  their  trials,  30^ 
63 ;  selection  of  the  name,  i.  64 
and  n.  ;  physical  feritures,  66  — 
71 ;  rainfall  and  climate,  71 — 76  ; 
natural  productions,  75 — 81 ;  flora, 
fauna,  <kc.,  77 — 83 ;  native  races, 
83—127. 

Australian  Agricultural  Com- 
pany, formation  of  the,  i.  678. 

Australian  College,  Dr.  Lang's, 
ii.  161—169;  its  state  in  1850, 
iii.  4. 

Australian  Colonies  Government 
Bill  (1860),  debate  in  Parliament 
on,  ii.  474—483. 

Australian  Customs'  DmiES,  differ- 
ences in,  iii.  643  and  n. ;  various 
conferences  regarding  a  readjust- 
ment of,  643—646. 

Bane,  establishment  of  the  first,  L 
626. 

Banks  and  banking,  in  Australia, 
statistics  as  to,  iii  660. 

Banks,  Savings,  iii.  661. 

Banks,  Mr.,  accompanies  Cook  as 
naturalist,  i.  8  and  n. ;  he  recom- 
mends Park  and  Flinders  as  ex- 
plorers, 206  ;  Ills  commendation  ot 
Governor  King,  431. 

Bannister -Saxe,  Attorney-General, 
his  disagreement  with  Governor 
Brisbane,  i.  695;  his  resignation 
and  departure,  ii.  19,  20. 

Barrallier's  explorations,  i.  200, 
309,  310,  371. 

Bass,  George,  his  explorations,  i.  200, 
203 — 20d;  his  commercial  enter- 
prise and  correspondence  with 
Governor  King,  416 — 418  ;  and 
mysterious  disappearance,  419, 
420. 

Bathurst,  Lord,  Macarthur's  corre- 
spondence with,  i.  491 — 496;  on 
the  spirit-traffic  in  New  South 
"Wales,  under  Governor  Macquarie, 
6*22 ;  despatches  to  Governor  Bris- 
bane, 679. 


Batman,  John,  his  dealings  with 
bushrangers  and  natives,  i.  627 ; 
settler  at  Port  Phillip,  ii.  68—80. 

Baudin,  Commandant,  his  explor- 
ations and  intercourse  and  oorre- 
spondence  with  Governor  King,  i. 
307,  313—332. 

Baxter,  John,  death  of,  in  Eyre's 
expedition,  ii.  68,  69. 

Bellasis,  Lieutenant,  case  of,  i.  266, 
et  seq, 

Belmore,  the  Earl  of,  Governor  of 
New  South  Wales,  iii.  499—601. 

Bent,  Judge,  Macquarie's  treatment 
of,  i.  618. 

Benne'it,  H.  G.  (M.P.),  his  letter  to 
Lord  Sidmouth  on  the  state  of 
New  South  Wales,  L  624,  526. 

Bennilong,  an  Australian  native, 
account  of,  i.  137,  et  seq. 

BiGGE,  Mr.,  his  inquiries  as  to  state 
of  New  South  Wales,  .i.  626, 
629,  648,  663,  666,  d  sea. :  660, 
661. 

Blackall,  Major,  Governor  of 
Queensland,  iii.  699. 

Bligh,  Captain,  appointed  Governor 
of  New  South  Wales,  i.  431  ;  his 
antecedents  and  •character,  436, 
436;  Dr.  Harris's  account  of 
Bligh's  doings,  437  —  439;  his 
general  career,  441—443 ;  his 
treatment  of  the  settlers  at  Nor- 
folk Island,  444;  and  of  Mac- 
arthur,  446—468  ;  liis  arrest,  469 ; 
and  deposition,  461 ;  general  cha- 
racter of  his  Administration,  463 
— 466;  is  released  by  Colonel 
Paterson,  and  put  in  command  of 
the  *  Porpoise,*  476  ;  his  breach  of 
faith,  476,  477;  leaves  for  Eng- 
land, 483,  484  ;  his  demeanour  at 
the  Courts-Martial  on  Kent  and 
Johnston,  484—491. 

Blue  Mountains,  the,  i.  66,  128 ; 
explorations  of,  200,  202,  203, 
371,376,  608,  c«  seq. 

Boomerang,  the  returning,  form, 
and  use  of,  among  the  Australian 
aborigines,  L  96 — 99  and  notes; 
126—127. 

Border  police,  creation  of  a  body, 
ii.  231  ;  Border  Police  Bill  re- 
jected by  Legislative  Council,  370 
—373. 

Botanic  Gardens,  utility  of,  to  the 
colonies,  iii.  666. 
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Botany  Bat,  first  visit  to,  i.  8 ;  se- 
lected as  a  penal  settlement,  24  ; 
doubts  as  to  its  tituess  for  sucli  a 
purpose,  26 ;  it  is  rejected  for  Port 
Jackson,  30. 

BouRKE,  Sir  liichard,  appointed  Gov- 
ernor of  New  South  Wales,  ii. 
60  ;  his  government,  61—178. 

BowEN,  Sir  G.  F.,  Governor  of  Vic- 
toria, iii.  413  ;  his  correspondence 
with  the  Home  Authorities  on 
payment  of  members  and  consti- 
tutional difficulties,  414—463  ;  in 
Queensland,  696—698. 

Bkewery,  public,  established  at  Para- 
matta (1803),  i.  400. 

Brisbane,  Sir  Thomas,  arrives  as 
Governor  of  New  South  Wales,  i. 
668  ;  encourages  exploration,  668 
— 673 ;  forms  a  settlement  at 
Moreton  Bay,  673 ;  his  government, 
674—616. 

Broomk,  Mr.  Napier,  Governor  of 
Western  Australia,  iii.  630. 

Broughton,  Bishop,  on  immigration, 
ii.  286,  291  ;  on  the  disposal  of 
Crown  lands,  341  n. ;  retires  from 
the  Council,  378 ;  his  death,  379  n. 

Browne,  Colonel  T.  G.,  Governor  of 
Tasmania,  iii.  639. 

BuRDETT-CouTTS,  the  Baroness,  her 
muniHcent  endowment  of  Colonial 
Bishoprics,  iii.  611. 

Burke,  Kobert  O'Hara,  his  expedi- 
tion from  Victoria  to  the  north 
coast  of  Australia,  iii.  196 — 206  ; 
his  journey  and  death,  197 — 203  ; 
his  remains  brought  to  Melbourne, 
receive  a  public  funeral,  211. 

Burua-Burra,  discovery  of  the  mine 
at,  ii.  412. 

Burton,  Sir  W.  W.,  notice  of,  ii. 
102  and  n.,  104  et  seq. ;  on  Usury, 
107  ;  his  accouTit  of  the  convicts 
in  Norfolk  Island,  116,  117  ;  pre- 
sides at  the  trial  of  the  Myall  Creek 
murderers,  220 — 222  ;  is  President 
of  the  Council,  iii.  260;  his  patri- 
otic conduct,  261. 

Bush  RANGING,  in  Van  Diem  en's 
Land,  i.  604—606,  636 ;  in  New 
South  Wales,  ii.  33,  34  ;  renewal  of 
the  Act  against,  136 ;  prevalence 
of,  361  ;  encouraged  by  free 
selection  of  unsurveyed  lands,  iii. 
643. 


Cadell,  Francis,  opens  the  Murray 
river  to  steam-boat  trafl&c,  iiL  49, 
61. 

Caley's  explorations,  i.  373. 

Cannibalism,  a  rite  among  some 
Australian  tribes,  i.  114. 

Canterbury,  Lord,  Governor  of 
Victoria,  iii.  344—379,  670. 

Cardwkll,  Mr.,  his  despatch  to 
Governor  Darling  on  illegality, 
iii.  322—324;  and  one  recalling 
hhn,  337. 

*  Carl,'  case  of  the  ship,  engaged  ii> 
kidnapping,  iii.  608  n. 

Champ,  Colonel  W.  T.  N.,  his  com- 

-  ment  on  the  Constitution  Act  of 
Tasmania,  iii.  482,  483. 

Chapman,  Mr.  H.  S.,  removed  from 
ofl&ce  by  Sir  W.  Denison.  ii.  678 ; 
his  advice  to  Sir  C.  Hotham,  to 
act  independently  of  the  Crown, 
iii.  121,  122  and  n.,  168,  626. 

Chapman,  T.  D.,  asserts  right  of 
Legislative  Council  of  Van  Die- 
men's  Land  to  demand  informa- 
tion, ii.  686,  et  aeq. ;  iii.  137 ; 
becomes  Treasurer  in  1866,  186; 
member  of  Upper  House,  480. 

Charley,  a  native,  his  fidelity  to 
Colonel  Warburton,  iii.  218,  219. 

Chatham  Islands,  discovery  of  the, 
i.  129  n. 

Childers,  Mr.,  Auditor-General  in 
Victoria,  ii.  662,  663 ;  obtains  a  seat 
in  the  Executive  Council,  666 ; 
account  of  his  imprest  system,  iii. 
22 — 28  ;  his  dealings  with  educa- 
tion, 33  et  eeq.;  his  preten8ion^ 
regarding  the  founding  of  the 
University  of  Melbourne,  38  «. ; 
his  pension  and  retirement  from 
office,  161,  162, 

Chinkse,  a  protectorate  for  the,  in 
Victoria,  established,  ii.  713  n, ; 
additional  legislation  regarding,  in 
Victoria,  iii.  47 — 49 ;  number  of 
Chinese  in  Australia,  476  n. ;  legis- 
lation as  to,  in  Queensland,  and 
elsewhere,  600—602. 

CniSHOLM,  Mrs.  C„  her  exertions 
on  behalf  of  immigration,  ii.  660, 
661. 

CHUKCHEsin  Australia,  iii,  489 — 492, 
672. 

Church  and  School  Reserves,  i.  38, 
386, 401 ;  Corporation  for,  founded, 
ii  146 ;  dissolved,  146. 
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Civil  List,  Wentwortb's  Bill  for 
providing  a,  iii.  66—72. 

Clarke,  Rev.  W.  B.,  ii.  601,  et  acq. 

Climate,  of  Australia,  i.  72  et  seq, ; 
iii.  673  n. 

Close,  Edward  Charles,  li.  16,  22, 
23  and  «.,  138,  172. 

Coal,  first  discovery  of,  at  the  Hunter 
river,  i.  203 ;  amount  raised  in 
New  South  Wales  during  the  years 
1849,  1869,  1869,  and  1875,— iii. 
660. 

Colli N8,  David,  Judge  Advocate, 
extracts  from  his  *  Account  of  the 
English  Colony  of  New  South 
Wales,'  regarding  Governor 
Phillip's  government,  passim  in 
chapters  i.  to  iv. ;  is  sent  to  form 
a  settlement  at  Port  Phillip,  i.  337, 
et  seq.  ;  abandons  it,  and  proceeds 
to  Van  Diemen's  Land,  346  ;  his 
government,  364—360,  473,  478, 
601,  602. 

CoLNE'iT,  Captain,  his  charges 
against  Governor  King,  i.  273 — 
276. 

Colonial  defence8,measures  adopted 
for  promoting,  iii.  400 — 402, 629 — 
632,  633. 

Colonial  Institute,  the  Royal,  ac- 
count of  the  f onnation  of,  in  1868, 
iii.  393—396. 

Colonial  Office,  changes  in  the,  i. 
160  n. 

Colonial  relations  to  the  empire, 
discussed  in  England  and  abroad, 
iii.  393,  402—404,  629,  643,  644. 

Colonization,  Wakefield's  theory  of, 
i.  18,  19  ;  ii.  11,  13,  82—84,  89— 
93,  99,  266-270,  280;  iii.  690, 
617. 

Colonization  Commissioners,  ap- 
pointment of,  ii.  84,  et  seq,  ;  new 
Commissioners  under  amending 
Act,  92  n. 

Commission,  Royal,  on  the  defence 
of  British  possessions  abroad,  iii. 
630. 

Commons,  House  of,  power  of,  as  to 
Money  or  Supply  Bills,  iii.  266 — 
267. 

Compact,  alleged,  of  Governor 
Bourke  on  the  subject  of  land 
revenue,  ii.  324,  336,  342. 

Constitutions,  the  first,  of  New 
South  Wales,  i.  22;  the  second, 
662—664 ;    the  third,  ii.  20—23. 


Lord  Stanley^s  Constitution  Acts 
(1842),  296-^00;  Earl  Grey's 
proposals,  464,  466 ;  storm  of 
opposition  raised  by,  466,  466 ; 
Report  of  the  Committee  of  Privy 
Council  on,  467 — 471 ;  Australian 
Colonies  Government  Bill  passed 
(1860),  472—486;  Wentworth's 
Remonstrance,  486  —  488,  499; 
Earl  Grey  impeaches  the  Remon- 
strance, 600;  Sir  J.  Pakington* 
accedes  to  it,  602 — 603 ;  ConstitU'- 
tions  of  Victoria,  South  Australia, 
Van  Diemen's  Land,  and  Western 
Australia,  604  —  610;  further 
alterations  of  Constitutions,  iii.  61 
— 187  ;  Upper  House  of  New 
South  Wales,  261-286;  of  Vic- 
toria, 286,  287,  293—310,  471— 
473.  Constitution  of  South  Aus- 
tralia, 476  —  478  ;  of  Tasmania, 
479—483;  of  Queensland,  483, 
484,  694—697 ;  of  Western  Aus- 
tralia, 486—488. 

Convicts,  about  700  land  at  Sydney, 
i.  32  ;  their  character  and  conduct, 
32—36 ;  assignment  of,  40,  41 ; 
treatment  of  the,  on  Norfolk 
Island,  62;  conflicts  between 
the,  and  the  natives,  132,  et  seq,; 
mortality  among  the,  143;  escape 
of  various  parties  of,  163— 
168;  horrors  of  the  passnge  out,  - 
213,  214  ;  muster  of,  by  Governor 
King,  389 ;  runaways,  391—396  -^ 
I  brutal  treatment  of,  by  inhuman 
/  masters  of  ships,  392 — 394 ;  con- 
dition of  the  male  and  female,  412, 
— 414  ;  state  of,  in  Van  Diemen's 
Land,  604 — 607;  Macquarie's  treat- 
ment of  the  female  convicts,  623, 
624 ;  a  chapel  built  by  con-  • 
victs,  639 ;  regulation  of  convict 
labour,  640  ;  Macquarie's  patron- 
age of,  642 — 646;  Colonel  Arthur's 
dealings  with,  in  Van  Diemen's 
Land,  636, 637  ;  horrors  of  and  dis- 
cussions on  the  convict  system,  ii.  | 
1 14—137,  287  ;  the  colonists  of 
Western  Australia  petition  for  the 
labour  of,  430,  431  ;  Mr.  Glad- 
stone's Despatch  on  Transporta- 
tion, 436—443 ;  cessation  of 
transportation,  664— 600;  the  end 
of  trans jjortat ion.  iii. -616 — 617. 

Cook,  Captain,  his  fir^t  visit  to  Aus- 
tralia, i.  6,  et  seq. 
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Copper,  discovery  of,  at  Kapunda 
and  Burra-Burra,  ii.  411,  412. 

Courts-Martial,  i.  146,  167,  184, 
256—266,  272—297. 

Courts  of  the  Colony,  i.  23,  33,  46, 
147 — 160  ;  suspended  by  Grose, 
167  ;  restored  by  Hunter,  196,223, 
226,  277—279,462—467,  603,  617 
—619  ;  662,  et  seq. 

CowpER,  Mr.  Charles,  first  appear- 
'  ance  in  political  life,  ii.  301 ;  op- 
poses Wentworth's  Constitution 
Bill,  iii.  82;  attacks  the  inde- 
pendence of  the  Upper  Chamber, 
26&— 264;  is  defeated,  265;  his 
quarrel  with,  and  dismissal  of,  Mr. 
Plunkett,  493,  494. 

Crobsley,  George,  a  convict  lawyer, 
i.  244 — 249;  becomes  Governor 
Bligh's  adviser,  438,  et  seq. 

Crown  Lands.     See  Land. 

Currency,  state  of  the,  in  New  South 
Wales  in  1800,  i.  397,  399,  527  ; 
in  1882,  iii.  660. 

Customs'  Duties,  Australian,  differ- 
ences in,  and  various  conferences 
regarding  a  readjustment  of,  iii. 
643,  et  seq, 

Dalrymple,  his  injustice  to  Cook,  i. 
11  n. ;  denounces  the  colonization 
of  New  South  Wales,  16  n. 

Daly,  Sir  Dominic,  Governor  of 
South  Australia,  iii.  616. 

Dampikr,  William,  his  explorations 
in  New  Holland,  i.  6  and  w.,  7. 

'  Daphne.'  case  of  the  ship,  engaged 
in  kidnapping,  iii.  609. 

Darling,  Governor,  arrival  of,  ii.  1 ; 
promotes  discoveries  and  new 
settlements,  2—11  ;  the  case  of 
the  soldiers  Sudds  and  Thompson, 
36 — 40  ;  his  departure,  48. 

Darling,  Sir  Charles,  Governor  of 
Victoria,  iii.  298  ;  his  despatches 
with  regard  to  Constitutional 
difficulties,  309,  et  seq. ;  dissolves 
the  Assembly,  318 ;  his  Despatch 
regarding  the  Executive  Council- 
lors, 320 ;  he  is  recalled,  337 ; 
proposal  to  grant  £20,000  to 
Lady  Darling,  346  ;  consequences, 
346—374 ;  Sir  C.  Darling  inti- 
mates his  inability  to  receive  it, 
374. 

Davey,  Colonel,  Governor  of  Van 
Diemen's  Land,  i.  602 — 606. 


Dawson,  James,  merits  of  his  work 
on  the  ^Australian  Aborigines/ i. 
88  n.,  107. 

Dead,  usages  as  to  the,  among  the 
Australian  aborigines,  i.  102,  103. 

Death-rate,  mean,  of  the  Australian 
colonies  for  11  years  ending  in 
1878,  iii  673  n. 

Democratic  League,  in  Sydney, 
doings  of  the,  iii.  76. 

Denison,  Sir  W., appointed  Governor 
of  Van  Diemen's  Land,  ii.  400; 
his  disputes  with  the  Judges,  401 
— 406 ;  the  colonists  netition 
against  his  high-handed  dealing, 
406 ;  his  opinion  of  certain 
opponents  of  transportation,  677 
— 680;  his  treatment  of  Sir 
Thomas  Mitchell,  iii.  5 ;  refuses 
to  dissolve  the  Council  at  the 
request  of  Dr.  Lang  and  others, 
9,  10;  his  labours  in  Tasmania, 
62,  63;  his  observations  on  the 
trifling  nature  of  the  debates  in 
the  Sydney  Legislature,  113, 114 ; 
declines  to  modify  the  form  of 
Government  prematurely,  15%  ei 
seq.  ;  his  mode  of  forming  the 
Upper  House,  181 — 183 ;  declines 
to  coerce  the  Upper  House,  269; 
his  career  as  a  Governor,  497, 498. 

Deslieu'b  map  of  Australia,  Ac,  u 
11  n. 

Douglass,  Dr., his  feud  with  Marsden, 
i.  689—697. 

Droughts  of  Australia,  i.  72,  73. 

Dry,  Mr.  Richard,  a  political  leader^ 
Van  Diemen's  Land,  ii.  394,  396 ; 
his  character  and  retirement  from 
the  Speakership,  iii.  64,  66 ;  subse- 
quent honours,  66  n. 

Du  Cane,  Sir  Charles,  Governor  of 
Tasmania,  iii.  639. 

DucKETT  (or  Jackson)  family,  the, 
and  Captain  Cook,  i.  10  and  n. 

Duffy,  C.  G.,  joins  Lowe  in  opposing 
Wentworth's  Bill  in  England,  iii. 
100;  his  appearance  in  Victoria, 
169—174 ;  his  legislative  efforts, 
288  ;  advocates  payment  of  mem- 
bers, 381 ;  is  Prime  Minister,  383  ; 
his  version  of  Mr.  Mill's  and 
Mr.  Bright*8  statements  to  him, 
383  n. ;  his  conversation  with 
Mr.  Carlyle,  384  w. ;  his  proposal 
for  neutralizing  the  colonies,  401 ; 
is    knighted,   402 ;    is  appointed 
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Speaker  of  the  Assembly,  413  ;  is 
proposed  as  member  of  an  Kmbassy 
to  En«rland,  439,  444,  446—450; 
cjirries  a  Bill  for  free  selection  of 
land  before  survey,  678 — 680  ;  his 
pamphlet  on  the  Land  Law,  579 ; 
his  allotments  of  land,  682—684  ; 
one  of  the  provisions  of  his  Land 
Act,  686. 
DuNDAs,  Henry,  instructions  to  Gov- 
ernor Phillip  regarding  grants  of 
land,  i.  39  ;  instructions  to  Gov- 
ernor Hunter  as  to  grants  of  land, 
212,  213;  his  treatment  of  tbe 
Edinburgh  British  Convention, 
216,  f*«c^. 

Education,  efforts  made  by  Sir  R. 
Bourke,  ii.  144—166;  by  Sir 
George  Gipps,  260;  Mr.  Lowe's 
report  on,  349  ;  state  of,  in  Western 
Australia,  427 — 429 ;  a  national 
system  of,  instituted  in  New  South 

^  Wales,  466—460 ;  state  of  in  Vic- 
toria, iii.r83— 42,  663—567;  in 
New  South  Wales,  2—4 ;  493—497 ; 
in  Queensland,  697;  in  South 
Australia,  611—614;  in  Western 
Australia,  628;  in  Tasmania, 
640. 

Embassy  to  England,  from  Victoria, 

.  iii.  444,  et  seq.,  466,  467;  Sir 
Michael  Hicks-Beach  on  the,  468 
—461. 

Endeavour  Strait  of  Cook  mis- 
named Torres  Strait,  i.  11  n. 

Explorations—  by  Governor  Phillip, 
i.  128,  129;  various  attempts  to 
penetrate  the  interior   200 — 202; 

-  Bass's  maritime  discoveries,  203, 
204 ;  Bass  and  Flinders^s  discover- 
ies, 204 — 206 ;  explorations  inland 
under  Governor  King,  307,  et  aeq.; 
inland  and  maritime,  under  Go- 
vernor Macquarie,  608  —  616  ; 
Hume  and  Ho  veil's  explorations, 

.  568—671 ;  Captain  Start's,  ii.  3— 
6;  Mitchell's,  Grey's,  51—72; 
Eyre's,  67—61 ;  Gipps  Land  dis- 
covered, 61—66 ;  Leichhardt,  193 

:  —202;  Stnrt,  203,  204;  Mitchell, 
206—207;  Kennedy,  208—213; 
Gregory  and  Roe^s  in  Western 
Australia,  644, 646  ;  Austin's  expe- 
dition in  Western  Australia  in  1854, 
iii.  188;  Mr.  Augustus  C.  Gre- 
gory's   expedition  in   1856  from 


Point  Pearce,  in  Cambridge  Gulf, 
to  Brisbane,  189,  190 ;  Babbage's 
in  South  Australia,  191;  Gre- 
gory's journey  from  Moreton  Bay 
to  Adelaide,  192 ;  J.  McDoiiall 
Stuart's  discoveries,  193,  194 ; 
Robert  0*Hara  Burke's  expedition 
from  Victoria  to  the  north  coast 
of  Australia,  196—203;  Walker, 
Landsborough,  McKinlay,  205— 
208  ;  Mr.  Alfred  Howitt's  journey 
in  search  of  Burke,  204—208,  211 ; 
Mclntyre's  expedition  in  search  of 
Leichhardt,  212;  the  expedition 
to  Port  Albany,  213,  214;  the 
Brothers  Forrest's  explorations, 
216,  217,  219-222;  and  Ernest 
Giles's,  217,  222—226 ;  other  ex- 
peditions, 217 ;  Colonel  Warbur- 
ton's,  217—219  ;  honours  awarded 
to  explorers,  226. 
Eyrb,  Mr.  E.  J.,  on  the  character  of 
the  Australian  aborigines,  i  109  ; 
and  on  their  religious  belief.  111 ; 
his  explorations,  ii.  57 — 61. 

Famine,  i.  46,  47,  65,  57. 

Fauna  of  Australia,  i.  80,  83. 

Fawkner,  Mr.  J.  P.,  ii.  73,  74,  462, 
505,  626  n. ;  moves  an  address 
condemning  pre-emptive  rights, 
529,  649,  651,  673,  693,  695,  699 ; 
iii  44,  146,  166,  333. 

Federal  Assembly,  recommended 
by  Wentworth,  iii.  72  ;  pressed  by 
him  on  the  Colonial  Office^  115; 
attempts  to  obtain  federation  in 
the  Colonies,  116. 

Female  Orphan  Institution,  found- 
ation and  endowment  of  (1800),  i, 
383—386. 

Fergusson,  Sir  J.,  Governor  of  South 
Australia,  iii.  615,616. 

Field,  Judge,  Macquarie's  treatment 
of,  i.  619. 

Fiji  Islands,  early  state  of,  iii.  507 ; 
kidnapping  of  natives  near,  508, 
509 ;  case  of  the  *  Cari,'  608  n. , 
and  of  the  '  Daphne,'  509 ;  Tha- 
kombau,  a  chief,  offers  the  sove- 
reignty of  the  islands  to  the  Queen, 
on  conditions,  which  are  declined, 

•  509  ;  Sir  Hercules  Robinson  nego- 
tiates a  deed  of  cession,  610 ;  Sir 
Arthur  Gordon  appointed  High 
Commissioner,  510 ;  his  system  of 
government  obtains  the  approba- 
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tion  of  the  Home  Government,  511 
and  n, 
Financial  crisis  in  New  South  Wales, 
ii.  260 — 266 ;  in  South  Australia, 
732. 
Fisher,  F.,  account  of  the  murder 

of,  ii.  44. 
Fitzgerald,  Captain,  Governor  of 
Western  Australia,   ii.   426;    his 
report  on   the   condition   of    the 
colony,  427,  431-433;  iii.  629. 
FiTZ  Roy,  Sir  Charles,  Governor  of 
New  South  Wales,  ii.  433, 434,436, 
619. 
Fleet,  the  first,  for  Australia,  i.  27, 
28 ;  its  arrival    at    Botany  Bay, 
30 ;  second  fleet,  arrival  of  the,  at 
Sydney,  69,  63. 
Flinders,  Lieutenant,  his  maritime 
explorations,   i.   203—206,   314— 
317  ;  unjustly  imprisoned  by  the 
French    at    Mauritius,    318 ;    his 
discoveries   appropriated    by   the 
French,  318,  et  seq. :  he  is  released, 
322. 
Flood,  disastrous,  of  1806,  i.  406, 

407. 
Flora  of   Australia,   i.   67,  75,   et 

seq. 
Forbes,  Cliief-Justice,  and  the  jury 
question,  i.  680—688,  691—598; 
ii.  24—30,  34,  48,  142. 
FoRESiRY,  results  of  the  general  neg- 
lect of,  iii.  660,  661,  et  seq. 
Foster,  Mr.  (Colonial  Secretary  of 
Victoria),  ii.  666,  etseq. ;  his  retire- 
ment, 693,  et  seq.,  701 ;  iii.  25,  30, 
35,117,674. 
Fovea ux,  Colonel,  assumes  tempor- 
ary government    of   New    South 
Wales,  i.  471. 
Franklin,  Sir  John,  Governor  of  Van 

Diemen's  Land,  ii.  384—391. 
French,  experiment  in  colonization 
by  the,  i.  16  ;  visits  of  the  dis- 
covery ships  of  the,  to  New  South 
Wales,  30,  200,  264,  S06, 307,  313, 
316,  322,  323—326,  326—332. 
Frere,   Sir  Bartle,  on  degradation 

of  races,  i.  112  n. 
Fdrneaux,   Captain,  exploration  of 
the  east  coast  of  Van  Diemen's 
Land,  i.  13. 

Gerald,  one  of  the  *  Scotch  Martyrs,' 

account  of,  i  215,  f<  seq. 
Ghost  story,  a  Colonial,  ii.  44. 


GiBLiN,  Mr.,  Premier  of  Tasmania, 

and  Colonel  Champ,  iii.  482. 
Giles,  case  of,  tried  for  shooting  a 

native,  iii.  228—230. 
Gipps'Land  discovered  and  occupied, 

ii.  61—66. 
GiPPS,  Sir  George,  appointed  Gov- 
ernor of  New  South  Wales,  ii.  179; 
his  character,  179,  180,  181  ;  his 
appeal  to  the  colonists  regarding 
the  natives,  216 ;  his  legislation, 
266 — 272  ;  his  views  on  the  land 
question,  271—283,  287—379. 
Gladstone's,  Mr.,  despatches  to  Sir 
Eardley  Wilmot,  ii.  396,  et  seq,  ; 
his  despatch  on  the  resumption  of 
transportation,  436 — 443. 
Gold,  discovery  of,  ii.  601—748. 
Gordon,    Sir    Arthur,    High    Com- 
missioner of  the  Fiji  Islands,  iii. 
510. 
Grand  Jury,  temporary  existence  of, 
in  New  South  Wales,  i.  581,  594 
— 696  ;  discontinued,  586 ;  estab- 
lished in  South  Australia,  ii.  96 ; 
abolished   there   (1842),  iii.  520  ; 
permitted  to  a  limited  extent  in 
Victoria  (1874),  618  ;  abolition  of 
the,  in  South  Australia,  520. 
Grey,  Eari,  ii.  399,  400,  406  ;   his 
Waste  Lands  Bill,  417—419  ;  his 
Orders  in  Council,  419,  423,  424, 
611 — 639;  his  despatch  announc- 
ing alterations  in  the  constitution 
of  the  Australian  colonies,  ii.  464, 
465 ;  his  Australian  Colonies  Gov- 
ernment Bill,  474—485;  his  cen- 
sure of  Dr.  Lang,  491 — 494  ;  his 
despatches  to  Western  Australia, 
546,   648;    his  mode   of  dealing 
with  the  subject  of  transportation, 
667,  et  seq.;  his  published  opinions 
on  transportation  to  the  AustraHan 
colonies,  667. 
Grey,    Lieutenant    (afterwards   Sir 
George),  his  discoveries,  ii.  63 — 
56  ;     his    account  of   Miago,  an 
Australian    native,    i.     108 ;    his 
explorations,  ii.  63—56;  appointed 
Governor  of  South  Australia,  100; 
his  administration,  408 — 415. 
Grose,  Major,  becomes  Acting  Gov- 
ernor of  New  South  Wales,  i.  166 
—189. 
Guinea,  New,  early  mention  of,  i.  4, 
5,  et  seq. ;  discussions  in  Queens- 
land regarding  the  annexation  of 
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iii.  603;  Lord  Derby  declines  1o 
eaDCtion  imnexation,  604 ;  excite- 
ment in  Australia  in  consequence, 
606  and  «. ;  669—671. 
GuN'JHER,  Rev.  Mr.,  on  the  belief  in 
a  Deity  among  the  Australian 
aborigines,  i.  111. 

Hagenauer,  Rev.  F.  A.,  mistionary, 
iii.  260—262. 

Hampton,  Mr.  J.  S.,  ii.  398;  Earl 
Grey's  patronage  of,  676 ;  inquiry 
into  his  mode  of  dealing  with  the 
convict  department,  686 — 690;  iii. 
629. 

Hargrayes,  Edward  H.,  ii.  601,  606 
and  n, ;  612  w. ;  iii.  649. 

*  Harrington,'  carrying  letters  of 
marque,  case  of  the,  i.  410, 411  n. 

Harris,  Dr.,  his  account  of  Go- 
vernor Bligh's  doings,  i.  437 — 
439. 

Hawkesbury,  river.  Governor  Phil- 
lip's explorations  of  the,  128,  129. 

Hayes,  Sir  H.  B.,  a  convict,  account 
of,  i.  301  n.,  363. 

Heales,  Mr.,  passes  Common  Schools 
Bill  in  Victoria,  iii.  666,  et  seq. 

Herbert,  Mr.,  his  career  in  Queens- 
land, iii.  694—699. 

Hicks-Bkach,  Sir  Michael,  his  de- 
spatches, iii.  428,  438,  439—441, 
462  ;  on  the  Embassy  to  England, 
467—461. 

HiGiNBOTHAM,  Mr.  G.,  iii.  298,  302, 
306—313,  316—318,  322,  327, 
328,  331,  336,  339,  340  n. ;  342, 
347,  360,  367,  360,  364,  370,  372, 
374,  378,  387,  396,  396,  403  ;  his 
retirement  from  Parliament,  404. 

HoBART,  Lord,  decision  of,  regiird- 
ing  the  murder  of  two  native  boys, 
i.  141 ;  despatch  to  Governor  King 
regarding  Captain  Nichol's  claim, 
198;  and  as  to  disputes  with  the 
military,  261,  e<  seq. ;  346—349. 

HoBART  (Van  Diemen's  Land),  set- 
tlement formed  at,  i.  336,  337; 
supplies  of  food  sent  to,  363 — 366, 

Hoi/r,  the  United  Iri^h  leader,  i. 
263,  300-302,  369. 

HoRSKS  in  New  South  Wales  in  1806, 
i.  406  ;  in  1810,  499 ;  in  1860  and 
1866,  iii.  67;  from  1873  to  1880, 
68—60 ;  in  Western  Australia, 
1873—1881,  634;  in  Australia, 
1881,669. 


HoTHAM,  Sir  Cliarles,  Governor  of 
Victoria,  on  limitation  of  domicile 
to  convicts,  ii.  681 ;  his  legisla- 
tion on  the  subject,  682 — 686, 
666  and  n.;  addresses  himself  to 
rectify  the  finances,  670  ;  his  mea- 
sures to  repress  riot  at  Ballarat, 
672;— 689,  690  —  730,  702,  703; 
receives  the  thanks  of  the  Home 
Government,  706 ;  his  difficulties, 
706  n,f  et  seq. ;  his  remarks  on 
juries,  721 ;  on  Gold  Duty  Act, 
722  ;  his  scheme  for  the  formation 
of  railways,  iii.  18,  19 ;  charges 
regarding  the  amount  spent  on  the 
house  set  apart  for  him,  26,  26 ; 
his  private  secretary's  account  of 
the  matter,  26  n. ;  his  inquiry  into 
the  state  of  the  finances,  26-— 28 ; 
he  retrieves  them,  31,32;  warns 
the  Home  Government  against  de- 
lay in  passing  the  new  Constitu- 
tion, 97  ;  his  difficulties  on  its  pro- 
clamation and  his  resignation,  141 
— 163 ;  his  death,  164 ;  and  funeral, 
166. 

Hot  winds  of  Australia,  i.  73,  76. 

Howe,  a  bushranger  in  Van  Diemen's 
Land,  i.  604  n. 

Howe,  Lord,  his  opinion  of  Captain 
Phillip,  i.  24. 

Ho  wind's  (Alfred)  monograph  on 
Australian  customs,  remarks  on,  i. 
116,  116 ;  his  expedition  in  search 
of  Burke's  party,  iii.  204,  208; 
finds  King,  tne  only  survivor,  208, 
209,211. 

HowiTT,  William,  his  'Two  Years  in 
Victoria,'  ii.  643  n. 

Hume,  H.,  his  explorations,  i.  614, 
668— 671,  670  n. 

Hunter,  Captain  John,  Governor 
of  New  South  Wales,  i.  193;  his 
mode  of  dealing  with  drunken- 
ness, 194  ;  fixes  the  rate  of  wages, 
207 ;  liis  difficulties  and  recall, 
224—226. 

Hunter,  Mr.  W.W.,  on  the  Dravidian 
tribes  and  their  dialects,  i.  89. 

Hunter  River  settlement,  i.  362, 
363. 

Hunting  skill  of  the  Australian 
aborigines,  i.  96 — 102. 

Hutt,  Governor,  Western  Australia, 
his  mode  of  dealing  with  the 
natives,  ii.  236,  236 :  on  the  land 
question,  284—286. 


.   Index. 


683 


Huxley,  Prof.,  on  the  similarity 
of  the  Deccan  tribes  and  the 
Australian  race,  L  89. 

Immigration,  Committee  on,  Sydney, 
ii.  143  ;  Sir  George  Gipps  on,  251)  ; 
Committees  on,  286—292 ;  Select 
Committees  on,  367 ;  importance 
of,  to  Australia,  548;  fluctuating 
nature  uf,  549,  550  ;  statistics  as  to, 
from  1845  to  1854,  552  ;  number 
of  persons  who  immigrated  to 
Victoria  from  1852—1856,  623  n.; 
efforts  to  promote,  iii.  12,  13; 
share  of  Western  Australia  in, 
14 ;  inducements  to,  in  Tasmania, 
646,  647  ;  *net  result  of,  in  1875,  to 
the  Australian  Colonies,  648,  649. 

Imprkst  system,  account  of  Mr. 
Childers^s,  iii.  22—28. 

Intercolonial  Conferences,  iii.  512, 
642—646. 

Irish  prisoners,  seditious  plots  of 
the,  in  New  South  -Wales,  i.  221, 
280—293 ;  insurrection  of,  in  1804, 
294,  et  seq. 

Jackson,  Port,  origin  of  the  name,  i. 
8 — 10  ;  selected  as  the  site  of  the 
first  settlement,  30. 

Jackson,  Sir  George,  and  the  naming 
of  Port  Jackson,  i.  9,  10. 

Jacky  J acky's  account  of-  Kennedy's 

•  journey,  sufferings,  and  death,  ii. 
208—213. 

Jardine,  Mr.,  his  expedition  to  Port 
Albany,  Cape  York,  iii.  213. 

Jemmy,  native  boy,  killed  in  Queens- 
land, iii.  233. 

Jervois,  Sir  W.  F.  D.,  advises  with 
Colonial  Government  as  to  the 
best  methods  of  defence,  iii.  530, 
631 ;  Governor  of  South  Australia, 
616;  of  New  Zealand,  616. 

Johnson,  Rev.  Mr.,  chaplain,  his 
treatment  by  Major  Grose,  i.  190 — 
192. 

Johnston,  George,  of  the  marine 
corps,  i.  134,  145,  149  ;  put  in 
command  of  a  company  annexed 
to  the  New  South  Wales  Corps, 
153,  256,  268,  271  ;  his  narrative  of 
the  insurrection  of  1804,  295  ;  347, 
349,  452,  455,  456—458 ;  arrests 
Governor  Bligh,  459  ;  and  assumes 
the  Government,  461  ;  is  sent  to 
England   under  arrest,  478;    his 


trial  there,  486 — 490  ;  returns  to 
the  colony,  491. 

Judges,  Macquarie's  treatment  of 
the,  i.  518,  519  ;  Mr.  HiginbotJiam 

,    and  the,  iii.  340  n. 

Judicial  changes  and  reforms,  i. 
516,  517,  519,  563—566,  580— 
588  ;  ii.  23—26,  107,  401—403. 

Judicial  and  jury  systems  of  the 
Australian  colonies,  iii.  517 — 523. 

Jury,  attempt  to  obtain  trial  by,  i. 
581 — 586  ;  brief  existence  of  grand 
jury  in  New  South  Wales,  681 — 
586  ;  ii.  23—26,  102,  103  ;  general 
view  of  judicial,  jury,  and  magis- 
terial systems,  iiL  517,  519 — 524. 

'  Kamilaroi  and  Kurnai,'  the  work 
so  named,  i.  114 — 116. 

Kapunda,  discovery  of  copper  at,  ii. 
411. 

Kennedy,  Mr.,  his  explorations  and 
death,  ii.  206—213. 

Kennedy,  Sir  Arthur,  Governor  of 
Queensland,  iii.  602  ;  his  death, 
605 ;  in  Western  Australia,  iii.  187, 
629. 

Kent,  Lieutenant,  his  treatment  by 
Bligh,  i.  475,  476 ;  his  trial  in 
England,  and  acquittal,  484,  485. 

King,  Lieutenant  P.  G.,  accompanies 
Captain  Phillip  to  Australia,  i.  29  ; 
is  appointed  Lieutenant-Governor 
of  Norfolk  Island,  34  and  n. ;  he  is 
sent  to  England  on  confidential 
mission,  52 ;  returns,  145 ;  his 
troubles  at  Norfolk  I.  with  the  New 
South  Wales  Corps,  178—182 ;  his 
unjust  treatment  by  Major  Grose, 
182,  186  ;  is  commended  by  the 
Secretary  of  State,  187 ;  is  appoint- 
ed Governor  of  New  South  Wales, 
226,  229  ;  his  crusade  against  the 
spirit  traffic,  232 — 255  ;  succeeds 
in  repressing  it,  239 — 255;  mis- 
statements by  various  writers  re- 
garding, 241  n.  ;  suppresses  illicit 
stills,  251 — 254  ;  his  difficulties 
with  the  New  South  Wales  Corps, 
256—271 ;  with  Captain  Colnett, 
273 — 276  ;  suppresses  the  insur- 
rection of  1804,  294,  et  seq. ;  be- 
friends Flinders,  319;  his  cor- 
respondence witli  Lord  Hobart 
and  Commandant  Baudin,  326 — 
332  ;  he  forms  settlements  at  Van 
Diemens    Land,    335 — 350 ;    his 
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career  and  character,  424 — 431 ; 
his  death,  433 ;  respect  paid  to 
his  memory,  433,  434. 

Labour  Trade  in  the  Pacific,  iii. 
607,  et  aeq. 

*  Lady  Franklin,'  mutiny  of  convicts 
in,  and  their  escape  from  the 
barque,  ii.  691,  692. 

Land,  on  the  administration  and  sale 
of  Crown,   i.   39,    161,  170,   369, 

.  401,  402;  commons,  403,  404; 
il  262—272  ;  Sir  G.  Gipps  on  the 
land  question,  276—284 ;  condition 
of,  in  Western  Australia,  284 — 
286 ;  Lord  Stanley's  Crown  Land 
Sales  Act,  293 ;  Governor  Gipps' 
Crown  Land  regulations,  326 ;  op- 
position to  them,  328,  et  seq, ;  Pas- 

.  toral  Association's  protest  against, 
331 ;  Lord  Stanley  on,  332, 339, 340 ; 
feeling  in  South  Australia  on  the 
subject,  338;  Earl  Grey's  Waste 
Lands  Bill,  416—420;  his  Orders 
in  Coimcil,  injurious  effects  of,  613 
— 640 ;  how  they  were  avoided  in 
South  Australia,  421—424,  641; 
the  land  question  in  Western 
Australia,  424,  426 ;  a  new  set  of 
regulations  regarding,  431 — 433  ; 
Van  Diemen'e  Land  Crown  lands, 
642 — 644 ;  Crown  lands  of  West- 
em  Australia,  644,  et  seq.  ;  free 
selection  before  survey,  iii.  639, 
et  aeq. ;  Mr.  Robertson's  Land 
Acts  in  New  South  Wales,  639  ; 
evils  arising  from  the  system,  643, 
644  ;  amount  of  land  selected  to 
the  end  of  1880,  648 ;  change  of 
public  opinion  in  New  South 
Wales  on  the  subject,  649 ;  the  land 
question  in  Victoria,  672 — 691 ; 
statistics  as  to,  in  Australia  at 
the  close  of  1881,  690,  667  ;  legia- 
lalion  as  to,  in  Queensland,  606 
—  609  ;  land  system  of  South 
Australia,  616—620  ;  effect  of  Mr. 
Torrens's  Keal  Property  Act  in 
Australia,  621 — 623 ;  the  land  sys- 
tem of  Western  Australia,  630 —  * 
632;  laws  of,  in  Tasmania,  640, 
641 ;  quantity  sold  and  amount  re- 
ceived in  Tasmania  in  1881,  647  ; 
in  South  Australia,  647 ;  in  Aus- 
tralia, 690. 

Lang,  Dr.  J.  D.,  his  remarks  on  the 
spirit  traffis  in  his  'Historical  and 


Statistical  Account  of  New  South 
Wales/  i.  241  n.  ;  recklessness  of 
his  statements  regarding  King 
and  others,  427  and  n. ;  his  arrival 
in  the  colony,  698;  his  cha- 
racter and  intrigues,  699 — 606; 
controversy  regarding  his  Austra- 
lian College,  ii.  151  — 169;  his 
quarrel  with  the  Presbytery,  169 
— 164  ;  he  is  deposed,  and  appeals, 
163 ;  his  castigation  by  Mr.  liobert 
Lowe  (now  Lord  Sherbrooke),  164 
n. ;  his  exertions  on  behalf  of  im- 
migration, 292 ;  his  election  to 
the  Legislative  Council,  302 — 304 ; 
his  legislative  labours,  319,  349, 
362—356,368,382;  his  controversy 
with  Eari  Grey,  490—493 ;  debate 
in  the  Legislative  Council  on  the 
subject,  494 — 496  ;  his  triumph  at 
tlie  elections  in  Sydney  in  1861, 
496,  497  ;  a  specimen  of  hie  style, 
498  n. ;  his  suggestions,  672 ;  a 
disturber  at  the  gold-fields,  616, 
616  ;  his  opposition  to  the  new 
Constitution  Act,  iii.  9  ;  his  wel- 
come to  C.  G.  Duffy,  as  a  co- 
worker for  "  separation  of  all  these 
Colonies  from  the  British  Empire," 
10, 11  ;  his  account  of  the  con  diet 
between  the  two  Houses  in  New 
South  Wales,  261  n. ;  his  later 
opinions,  273,  282. 

Languaob  cf  the  aborigines,  com- 
mon origin  of  the,  I  2,  86 — 93. 

Latrobb,  Mr.,  notice  of,  ii.  358-* 
360;  his  summary  of  the  effects 
of  Earl  Grey's  land  measures, 
618  ;  land  troubles,  619—622,  625, 
627,  529,  630 ;  his  despatch  on  the 
subject,  631—633;  tfie  Duke  of 
Newcastle's  answer  to  it,  534 — 
636 ;  Convicts'  Prevention  Act, 
677  ;  opposition  raised  by  the  mea- 
sure, 677—579  ;  his  difficulties  on 
the  discovery  of  gold,  623,  et  aeq. ; 
his  reserves  for  public  recreation, 
iii.  15,  16  ;  his  dealings  with  edu- 
cation, 33,  et  aeq.  ;  founds  the 
University  of  Melbourne,  38  n. ; 
his  exertions  on  behalf  of  the 
moral  and  religious  culture  of  the 
people,  41,  42. 

Lb  fro  Y,  Sir  Henry,  temporary  Go- 
vernor of  Tasmania,  iii.  481. 

Leqislativr  Council,  meeting  of 
the  first,  containing  elected  mem- 
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bers  in  New  South  Wales,  ii.  307 ; 
results  of  the  session,  307—323; 
session  of  1844,  323;  business  of 
the  third  session,  beginning  May 
28,  1844,  334,  et  aeg. ;  session  of 
1845,  360 ;  last  session  under 
Gipps,  368. 

Leichhardt,  Ludwig,  ii.  193;  ex- 
plorations, 194 — 198  ;  returns  to 
Sydney,  198 ;  his  reception,  198, 
199  ;  undertakes  another  journey, 
and  is  never  heard  of  again,  200 ; 
lyric  on  his  loss,  201  n. 

Live  stock  in  the  infancy  of  New 
South  Wales,  in  1806,  i.  402,  405 ; 
in  1810  and  1826,  499 ;  in  1825, 
612 ;  in  1846,  ii.  380 ;  in  1850  and 
1856,  ill.  57;  from  1873  to  1880, 
58 — 60 ;  in  the  Riverina,  535 ;  in 
Queensland,  1881,  608;  general 
statistics  as  to,  in  1881,  in  all  the 
Australian  colonies,  659. 

Lords,  House  of,  its  constitutional 
claims  as  to  Money  or  Supply 
Bills,  iii.  255-257. 

Lowe,  Mr.  R.  (Lord  Sherbrooke),  on 
Dr.  J.  D.  Lang,  ii.  164  w. ;  ap- 
pointed by  Governor  Gipps  a 
non-elective  member  of  the  New 
Legislative  Council,  314,  et  aeq. ; 
his  defection  from  the  Governor, 
329 ;  draws  up  the  Pastoral  As- 
sociation's protest  against  the  Land 
Regulations,  331  ;  his  bitterness 
out  of  doors  against  his  patron, 
334 ;  his  education  report,  349 ;  his 
writings  in  the '  Atlas '  newspaper, 
362:  various  efforts  of,  in  the 
Legislative  Council,  366, 369,  373, 
374 ;  his  Bill  for  giving  clergy- 
men a  freehold  in  their  benefices, 
446;  elected  in  Sydney  in  1848, 
449—454 ;  on  Earl  Grey's  Orders 
in  Council,  516,  617;  opposes 
transportation,  558 — 564  ;  his  op- 
position to  Wentworth's  Consti- 
tution Bill,  iii.  98—107;  his  do- 
nimciation  of  colonial  legislation, 
112  n. 

Macarthur,  John,  arrival  of,  at 
Sydney,  i.  59;  appointed  com- 
mandant at  Paramatta,  167  ;  in- 
troduces wool-bearing  sheep  into 
the  country,  211,  212;  offers  his 
stock  and  farm  for  sale  to  the 
Government,  234;   fights  a  duel, 


257;  is  sent  to  England  under 
arrest,  258 — 263;  lays  his  views 
on  wool-bearing  sheep  before  the 
Privy  Council,  and  obtains  a  grant 
of  land,  365.  366 ;  arrives  in  the 
colony  and  lays  the  foundation  of 
future  prosperity,  367 — 370  ;  re- 
presents the  free  colonists  in  ex- 
pressing goodwill  to  Governor 
King,  432 ;  Governor  Bligh's  treat- 
ment of,  445,  et  seq,,  458;  attends 
Courts-Martial  on  Kent  and  John- 
ston in  England,  485,  et  seq. ;  is 
refused  permission  to  return  to  the 
colony,  491 ;  his  various  attempts 
to  reverse  the  decision,  491 — 496 ; 
his  return  to  Australia,  497;  his 
intercourse  with  Governor  Bris- 
bane, 607 — 611 ;  created  a  mem- 
ber of  the  Legislative  Council,  ii. 
2 ;  letter  to  his  son  on  the  press 
laws,  29 ;  on  Bushranging  Act,  34 
92. ;  his  death,  102  n. 

Macarthur,  Major-General  Edward 
(son  of  John  Macarthur),  at  Bal- 
larat  (in  1854),  ii.  688 ;  adminis- 
trator of  the  Government  in  Vic- 
toria, iii.  155 ;  his  mode  of  dealing 
with  the  New  Constitution  of  Vic- 
toria, 183, 184. 

Macarthur,  James  (son  of  John 
Macarthur),  takes  petitions  to  Eng- 
land, and  publishes  a  book,  ii.  112, 
113;  is  defeated  at  an  election, 
305,  306 ;  supports  Wentworth's 
Constitution  Bill,  iii.  80  ;  carries  a 
motion  empowering  Wentworth 
to  advocate  the  Bill  in  England, 
93. 

McIntyre's  expedition  in  search  of 
Leichhardt,  iii.  212. 

McKinley's  expedition  in  search  of 
Burke,  iiu  205—208. 

Mackintosh,  Sir  James,  his  efforts 
in  Parl'ament  on  behalf  of  New 
South  Wales,  i.  581—588. 

Macleay,  Alexander,  Colonial  Secre- 
tary in  New  South  Wales,  ii.  2,  3 ; 
Chairman  of  Committee  on  Police, 
139—141 ;  his  treatment  by  Sir 
Richard  Bourke,  171 — 178  ;  on  im- 
migration, 292 ;  elected  Speaker 
of  the  Legislative  Council,  306; 
retires,  368,  369. 

Maconochie,  Captain,  hie  mode  of 
dealing  with  convicts,  ii.  121, 125, 
131—133,  386. 
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McCuLLOCH  Ministry  in  Victoria 
(1864,  1866),  tacking  Bills,  &c., 
iii.  296—366;  Mr.  McCiiUoch's 
dealing  with  the  Imperial  troops, 
400;  his  proposition  regarding 
transportation,  616. 

MacDonnell,  Sir  R.  G.,  appointed 
Governor  of  South  Australia,  iii. 
129 ;  frames  a  New  Constitution 
Bill,  131. 

Macquarib,  Colonel,  assumes  the 
Government  of  New  South  Wales, 
i.  479;  his  mode  of  government, 
his  patronage  of  convicts,  642 — 
646,  647—667. 

Macqdarie  river,  the,  i.  66,  et  seq. 

Magistrates,  Sir  R.  Bourke  on  un- 
paid, ii.  140 ;  appointment  of,  iii. 
623,  624. 

Major's  'Early  Voyages  to  Aus- 
tralia,* extract  from,  i.  6  n.,  11  n. 

Maoris,  two  kidnapped  for  service 
in  Norfolk  Island,  i.  173. 

Maps,  early,  and  the  Great  South 
Land,  i.  4,  6,  1 1  n. 

Margarot,  one  of  the  *  Scotch  Mar- 
tyrs,' account  of,i.  216-222,  283, 
286,  290,  293,  294,  302—304,  369, 
363,  364  ;  extract  from  his  Diary, 
iii.  290  n. 

Marine  corps  and  its  officers,  the,  a 
source  of  trouble  to  Governor 
Phillip,  i.  145,  et  seq. 

Marriage  customs  among  the  Aus- 
trjilian  aborigines,  i.  94,  96,  117 — 
119. 

Marsden,  Rev.  Samuel,  arrival  of,  in 
New  South  Wales,  i.  190  ;  his  an- 
tecedents, 192  n.,  214 ;  on  the  con- 
dition of  the  settlers  in  Paramatta, 
264,  268,  271,  281,  287,  288,  369, 
370, 378,  381,  386,  402,  623,  624, 
626,  630,  637,  638,  640;  on  the 
moral  example  shown  by  the 
officers  of  the  46th  Regiment,  646 ; 
his  quarrel  with  Macquarie,  667, 
660;  with  Dr.  Douglass,  689— 
697. 

Marshall,  Lieutenant,  case  of,  i. 
267. 

Martin,  Mr.  (afterwards  Sir)  James, 
il  488,  498;  iii.  67,  81,  82,  91, 
271,  272  n.;  276,  400,  494—496, 
606,  628,  629,  636,  639,  546 ;  is 
appointed  Chief  Justice,  650,  661. 

Massacre  of  the  natives  at  Myall 
Creek,  account  of,  il  218—224. 


May,  Sir  Erskine,  on  the  powers  of 
the  Lords  and  Commons  as  to 
Money  or  Supply  Bills,  iii.  266 — 
257. 

Melbourne,  foundation  of,  by  Gov- 
ernor Bourke,  ii.  77. 

Miklouho-Maclay,  Baron  N.  de,  his 

.  letter  to  Commodore  Wilson  on 
the  treatment  of  the  Pacific  Island- 
ers by  kidnappers,  iii.  613 — 616. 

Military,  withdrawal  of  the,  iii. 
400. 

Minerals,  Australian,  i.  76,  et  seq.  ; 
discovery  of  copper  in  South 
Australia,  ii.  411 — 414;  storm 
raised  by  Governor  Robe's  impo- 
sition of  a  Royalty  on,  in  South 
Australia,  421,  422  j  discovery  of 
lead  on  tlie  Murchison  river,  646. 
See  Oold,  discovery  of. 

Mining  on  private  property,  il  726 
— 727  ;  subject  of  contention  be- 
tween the  two  Houses  in  Victoria, 
iii.  408—412. 

Ministries,  number  of,  successively 
formed  after  1866  in  South  Aus^ 
tralia,  638  n. ;  in  New  South  Wales, 
638  n. ;  in  Victoria,  638  n,\  in 
Tasmania.  638  n. 

Mint,  establishment  of  a,  in  Sydney 
and  Melbourne,  it  620,  621 ;  issues 
from,  iii.  693,  621  n. 

MiTCUKLL,  Sir  Thomas,  his  explora- 
tions, ii.  61 — 63;  his  expedition 
in  1846,  193,  205—207,  301 ;  re- 
signs his  seat  in  the  Legislature 
when  unable  to  support  the  Gov- 
ernor's policy,  348  ;  his  treatment 
by  Sir  W.  Denison,  iii.  6. 

Montagu,  Judge,  in  Tasmania,  ac- 
count of  his  removal,  il  4C2. 

Morrton  Bay,  formation  of  a  settle- 
ment at,  i.  571  —574 ;  is  created  a 
colony  under  the  name  of  Queens- 
land, by  an  Order  in  Council,  iii. 
483.     See  Queensland, 

Mounted  Police,  military,  formation 
of  a  body  of,  I  676,  577  ;  condition 
of,  in  1834,  ii.  140 ;  disbanded,  614, 
616,  iii.  644. 

Mounted  Police,  Native,  ii.  244; 
their  treatment  of  the  natives,  iiu 
231,  et  seq, 

MuiR,  one  of  the  *  Scotch  Martyrs,' 
account  of,  i  216,  e<  seq. 

MtJLLER,  Max,  i  86 ;  on  the  dialect 
of  the  Deccan  tribes,  88. 
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Municipal  institutions,  establish- 
ment of,  in  Victoria,  iii.  20 — 22. 

Municipal  system  of  New  South 
Wales,  extension  of  the,  iii.  528. 

MuRCHisoN,  Sir  R.,  his  predictions 
regarding  the  discovery  of  gold  in 
Australia,  ii.  602,  603. 

Murphy,  Dr.  (afterwards  Sir)  Francis, 
his  paper  on  the  land  question  as 
it  afEected  the  squatters,  ii.  528, 
534 ;  iil  149,  300,  302—304,  326, 
342,  389  n, 

MuRRAMAi,  or  rock  crystal,  held  in 
veneration  among  the  Australian 
aborigines,  I  106. 

Murray,  John,  his  explorations,  i. 
310,  et  seq.,  314. 

Murray  river,  watershed  of  the,  i. 
68,  et  8€q.;  opening  of  the,  to 
steamboat  traffic,  iil  49 — 51. 

Murrumbidgeb  river,  the,  I  65,  69, 
et  aeq. 

MusQRAVE,  Sir  Anthony,  governor  of 
Queensland,  iii.  605 ;  and  of  South 
Australia,  616. 

MusQUiTO,  a  native  chief,  defies  the 
settlers,  l  380,  381 ;  his  exploits 
in  Van  Diemen's  Land,  613 ;  and 
execution,  624,  625. 

Myall  Creek,  account  of  the  mas- 
sacre of  the  natives  at,  ii.  218 — 
224, 

Names,  family  or  class,  or  totem, 
among  the  Australian  aborigines, 
194,95,114,  118. 

Napier,  Colonel  C.  J.,  on  the  treat- 
ment of  the  natives  in  .Western 
Australia,  iL  18  n. 

Native  mounted  police,  a  body  of, 
organized,  ii.  244  ;  how  employed 
in  Queensland,  iii.  231,  et  seq. 

Natives.     See  Aborigines, 

Neutrality  of  the  colonies,  in  time 
of  war,  proposed,  iii.  401. 

Newcastle,  Duke  of,  his  despatch  to 
Governor  Latrobe  of  Victoria  on 
the  land  question,  ii.  534 — 536 ; 
on  the  discontinuance  of  trans- 
portation, and  the  treatment  of 
pardoned  convicts,  579,  et  seq. 

New  Guinea.     See  Guinea,  New. 

New  South  Wales,  founding  of  the 
colony  of,  i,  14;  first  Governor, 
21 ;  and  the  powers  conferred  on 
him,  21 — ^24;  foundation  of  the 
city  of  Sydney,  31 ;  supplies  begin 


to  fail,  42,  43;  starvation  im- 
minent, 45 ;  famine,  47,  48  ;  first 
tlieatrical  performances,  49 ;  ar- 
rival of  supplies,  59 ;  and  of  the 
first  instalment  of  the  New  South 
Wales  Corps,  63 ;  agriculture,  live 
stock,  and  general  condition  of,  at 
Governor  Phillip's  departure,  165, 
166 ;  Major  Grose  temporary  Gov- 
ernor, 166;  his  incompetency  and 
misconduct,  167—172,  174—189 ; 
civil  law  displaced,  185;  Captain 
Paterson,  Acting  Governor,  189; 
amount  of  land  grants  made  by 
the  first  Governors,  190 ;  John 
Hunter,  Governor,  193 ;  civil  law 
restored,  195;  Hunter  fixes  the 
rate  of  wages,  207 :  state  of  the 
colony  in  1800  and  1801,208—211 ; 
first  introduction  of  wool-bear- 
ing sheep,  by  John  Mac«H-thur, 
211,  212;  despotic  powers  of  the 
Governor  of,  223 ;  Hunter's  diffi- 
culties and  recall,  224—227 ;  P.  G. 
King  appointed  Governor,  226; 
state  of  the  colony  on  his  arrival, 
227,  228  :  his  resolution  regarding 
the  spirit  traffic,  231—233;  he 
succeeds  in  repressing  the  traffic, 
233 — 255;  quarrels  between  the 
Governor  and  the  officers  of  the 
New  South  Wales  Corps,  256 — 
271 ;  condition  of  the  Courts  of 
the  colony,  277—280;  seditious 
plots  in,  amongst  the  Irish  pris- 
oners, 280- -293;  insurrection  of 
1804,  294—306;  occupation  of 
Van  Diemen's  Land,  323—356; 
intercourse  with  and  treatment  of 
the  natives,  375—382 ;  Governor 
King's  mode  of  dealing  with  the 
settlers  and  the  convicts,  387 — 
390;  inhuman  masters  of  ships, 
213,  214,  392—394;  state  of  the 
currency,  397;  bills  and  promis- 
sory notes,  398—400 ;  regulations 
as  to  bakers  and  butchers,  399 ; 
amount  of  land  occupied,  culti- 
vated, purchased,  and  granted  in 
1806, 401,  402 ;  commons  in,  403 ; 
live  stock,  405 ;  disastrous  flood 
of  1806,  406,  407  ;  war  and  letters 
of  marque,  effects  of,  on  the 
colony,  408^ — 412  ;  population  at 
the  departure  of  King,  415;  his 
career,  425—430;  his  departure, 
431,  432 ;  arrival  of  his  successor 


688 


Australia. 


— Captain  Bligh,  431 ;  his  govern- 
ment, 437^-468;  he  is  arrested, 
459;  and  deposed,  435  —  466; 
Major  Johnston  assumes  the  go- 
vernment, 467 — 471 ;  Colonel  Fo- 
veaux  assumes  the  government, 
47 1 — 473 ;  is  succeeded  by  Colonel 
Paterson,  474—478  ;  Colonel  Mac- 
quarie  arrives  as  Governor,  479; 
population,  live  stock,  and  agri- 
culture in  1810  and  in  1821,  499  ; 
new  Courts  of  Judicature,  617 ; 
Macquarie's  treatment  of  the 
Judges,  518, 519  ;  his  government, 
his  patronage  of  convicts,  &c.,499 
—  567 ;  Commissioner  Bigge's 
inquiry  and  Keports,  561 ;  a  new 
Constitution,  562,  563;  legal  re- 
forms, 563 — 566  ;  Governor  Bris- 
bane, 568;  formation  of  a  body 
of  military  mounted  police,  577 ; 
regulations  regarding  wheat  and 
other  cereals,  579 ;  'the  jury  ques- 
tion, 581 — 586  ;  constitution  of 
the  Governor's  Council,  587  ;  Bris- 
bane's departure,  616;  arrival  of 
Governor  Darling,  ii.  1  ;  new  Con- 
stitution of,  1828,  20—22;  en- 
largement of  Legislative  Council, 
22 — 24  ;  changes  in  the  jury  laws, 
23 — 25  ;  press  laws,  and  quarrels 
and  prosecutions  arising  out  of 
them,  26—33;  the  Bushranging 
Act,  33,  34 ;  land  regulations,  40 ; 
deaths  of  early  colonists,  47  ;  de- 
.  parture  of  Governor  Darling,  48 ; 
arrival  of  Sir  Richard  Bourke  as 
Governor,  50 ;  changes  in  the  jury 
laws,  101 — 107;  and  in  the  usury 
laws,  107 ;  petitions  for  Represent- 
ative Government,  &c.,  108 — 114; 
Patriotic  Association  formed.  111  ; 
horrors  of  the  convict  system,  114, 
115;  transportation  to  the  colony 
to  cease  in  1840,  126;  the  trans- 
portation question,  126  —  135 ; 
Bushranging  Act  renewed,  136; 
Committee  on  Police,  138;  law- 
less occupation  of  Crown  lands 
checked,  141 ;  land  fund  resorted 
to,  to  promote  immigration,  143  ; 
religion  and  education,  144 — 165  ; 
Lang's  Australian  College,  151 — 
159;  exclusives  and  emancipists, 
167—170;  Governor  Bourke's  re- 
signation, 171 — 178;  Sir  George 
Gipps,  Governor  —  his  character. 


179 ;  social  changes  in  thft  colony, 
182—188 ;  condition  of  the  colony 
in  1841,  188—192;  the  natives, 
214,  et  8eq. ;  Sir  G.  Gipps  on  their 
treatment,  216;  various  attempts 
made  to  improve  their  condition, 
245—250;  financial  crisis,  250— 
256;  Gipps's  legislation,  256 — 
272;  administration  of  Crown 
lands,  263 — 284  ;  mode  of  encour- 
aging immigration  discussed,  286 
— 292 ;  Lord  Stanley's  Land  Act, 
293;  Lord  Stanley's  Constitution 
Act  (1842),  295— 300;  first  elec- 
tion under  the  Act,  300;  first 
meeting  of  the  new  Legislative 
Council,  306 ;  labours  of  the  first 
session,  307 — 323 ;  of  succeeding 
sessions,  323 — 377 ;  the  Governor's 
Crown  Land  Regulations,  326 — 
338;  his  retirement  and  death, 
379;  Earl  Grey's  Waste  Lands 
Bill,  and  Orders  in  Council,  416 — 
424,  511,  et  seq.  ;  District  Coun- 
cils, 296,  297,  308,  345,  346,  479 ; 
Lien  on  Wool  Bill,  307,  308,  354, 
360—362 ;  Bank  of  Australia  Lot- 
tery Bill,  353 ;  Sir  Charles  Fitz 
Roy,  Governor,  433;  issues  an 
order  on  quit-rents,  436;  storm 
raised  by  Mr.  Gladstone's  despatch 
proposing  to  resume  transporta- 
tion, 436,  et  seq. ;  report  of  the 
Select  Committee  on  the  subject, 
440 — 442 ;  agitation  against  it, 
442,  443;  encouragement  of  im- 
migration, 443 — 445 ;  elections  of 
1848— Wentworth's  speech,  448— 
454;  founding  of  the  University 
of  Sydney,  454,  455 ;  a  system  of 
national  education  instituted,  456 
— 460;  Earl  Grey's  proposal  to 
alter  the  Constitution,  464,  465; 
opposition  raised,  465,  466;  re- 
port of  the  Committee  of  Privy 
Council  on  the  proposed  altera- 
tions, 467 — 471 ;  Australian  Colo- 
nies Government  Act  of  1850,  475 
— 483  ;  Separation  of  Port  Phillip 
from  New  South  Wales,  483 ;  Earl 
Grey's  despatch  on  the  new  Act, 
485;  debate  in  the  Legislative 
Council  on  the  Act — Wentworth's 
Remonstrance,  486 — 488;  elections 
of  1851,  496—498 ;  repetition  of 
Wentworth's  Remonstrance,  499 ; 
it  is  presented  to  Parliament^  501 ; 
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Sir  John  Pakington*s  despatch  in 
reply  to  it  602,  603  ;  ill  effects  of 
Earl  Grey's  Orders  in  Council  of 
1847,  611 — 641 ;  immigration  sta- 
tistics from  1846  to  1864,  649— 
662 ;  cessation  of  transportation, 
664—600 ;  discovery  of  gold,  601, 
et  sea, ;  statistics  of  colony,  iii.  66 
— 60 ;  alterations  in  the  Constitu- 
tion of,  61  —  116;  the  Upper 
House,  181—183,  267—269;  Sir 
W.  Denison  is  succeeded  by  Sir 
John  Young,  269;  attack  upon 
the  Upper  House  by  the  Ministry 
and  Governor,  260 — 264  ;  recon- 
stitution  of  the  Council,  263 — 
266 ;  proposals  for  reform  of  the 
Council,  267,  et  seq. ;  last  efforts, 
retirement,  and  death  of  Went- 
worth,  268—271 ;  his  public  fu- 
neral, 271 ;  subsequent  position 
of  the  Council,  276,  286;  form- 
ation of  Volunteer  corps  in, 
400;  state  of  Churches  in,  489, 
et  6eq.\  state  of  education  in, 
493 — 497 ;  extension  of  the  muni- 
cipal system  of,  628 ;  means  of 
defence,  632 ;  railways  in,  633 ; 
Mr.  Robertson's  Land  Acts,  and 
the  evils  they  caused,  639 — 648 ; 
Mr.  Martin's  Outlawry  Act,  646; 
change  of  public  opinion  as  to  free 
selection,  648,  649;  tariflf,  660; 
statistics  as  to  population,  public 
debt,  exports,  imports,  and  ton- 
nage, 662,  690,  620,  626,  643,  666 
—664 ;  social  condition,  666—673. 

New  South  Wales  Corps,  arrival  of 
the  first  instalment,  i.  63  ;  miscon- 
duct of  the,  168—170  ;  at  Norfolk 
Island,  178—186 ;  at  Sydney,  196, 
197  ;  troubles  caused  by  ofl&cers  of 
the,  266—271;  loyalty  of  the 
Corps  in  time  of  danger,  280,  et 
seq.  — 304;  condition  of  the,  in 
1806,  364 ;  relieved,  479. 

Nichols,  Mr.  G.  R.,  supports  Went- 
worth's  Constitution  Bill,  iii.  84. 

Norfolk  Island  occupied,  i.  34,  36 ; 
its  first  Governor  and  his  instruc- 
tions, 34,  36 ;  report  of  its  condi- 
tion, 36, 37  ;  Major  Ross  appointed 
Lieutenant-Governor  during  the 
absence  of  Lieutenant  King,  62 ; 
proclaims  martial  law,  and  puts 
every  one  on  half  allowance,  64 ; 
population  of  the  island,  66 ;  suffer- 
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ings  from  famine,  60 — 62  ;  arrival 
of  relief,  62  ;  two  Maoris  kidnap- 
ped for  service  in,  173 ;  dispute 
about  Corn  Bills  and  injurious 
effects  on  the  prosperity  of,  174, 
175  ;  law  and  crime  in,  178,  179 ; 
mutiny  among  the  soldiers  in, 
180—182;  Grose  displaces  civil 
law  at,  1 86  ;  Secretary  of  State  dis- 
approves, 187  ;  plots  amongst  the 
Irish  prisoners,  284,  286;  Secre- 
tary of  State  proposes  to  break  up 
the  settlement,  360 — 363  ;  King 
deprecates  the  abandonment,  364  ; 
withdrawal  of  the  settlers  from, 
444 ;  evacuation  of,  completed, 
633 ;  re-occupation  of,  ii.  34  ; 
outbreak  amongst  the  prisoners, 
34, 36  ;  convict  conspiracy  at,  116, 
116;  suppression  and  punishment 
of  the  conspirators,  116 — 120; 
Judge  Burton's  account  of  the 
convicts,  116,  117;  tact  of  Major 
Anderson  in  dealing  with  the  out- 
break, 117 — 120;  Maconochie  at, 
131 — 133  ;  outbreak  of  convicts 
at,  in  1846, 664, 666  ;  handed  over 
to  descendants  of  mutineers  of  the 
'  Bounty,'  iii.  497. 

NoRMANBY,  Marquis  of,  Governor  of 
Victoria,  iii.  671  ;  of  Queensland, 
468  and  n.,  474. 

North  Austrnlia,  proposed  colony 
of,  abandoned,  ii.  447,  448. 

Norwegian  constitution  misrepre- 
sented by  Francis  Ministry  in  Vic- 
toria, iii.  386. 

NuNN,  Major,  attack  on  the  natives 
by,  ii,  216. 

O'Brien,  Mr.  H.,  points  out  the  way 
to  obtain  an  export  of  tallow,  ii. 
266. 

O'LoGHLENjSir  Bryan,elected  in  West 
Melbourne,  iii.  430 ;  appointed  At- 
torney-General, 431,  466,  463,471, 
473 ;  fonns  a  Ministry,  474  ;  which 
is  defeated,  690. 

O'Shanarsy,  Mr.  (afterwards  Sir) 
John,  il  626, 649—661,  696,  704— 
706  n. ;  iii.  29—31  n.,  43—47, 117, 
123, 149—152, 168, 171, 280, 288— 
291,304,  320,  360,  390,  462,  464, 
468,  626;  his  contests  regarding 
education,  iii.  664,  et  seq,^  672, 678, 
679 ;  his  attempt  to  destroy  the 
secrecy  of  the  ballot,  680,  681. 
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Obd,  Sir  Harry,  Governor  of  Western 
Australia,  lii.  629 ;  his  efforts  on 
behalf  of  railways  and  roads  in 
the  colony,  636,  637. 

Ordebs  in  Council,  Earl  Grey's,  ii. 
511,  e^  seq. 

Outlawry  Act,  drastic  eflfect  of  Mr. 
Martin's,  iii.  545. 

OxLEY,  Surveyor-General,  his  explor- 
ations, L  511—514,  571. 

Pakinoton,  Sir  John,  his  despatch 
in  reply  to  VVentworth's  Remon- 
strance, ii.  502,  503  ;  his  despatch 
on  the  Royal  prerogative  as  to 
gold,  639. 

Palmer,  T.  P.,  one  of  the  *  Scotch 
Martyrs,*  account  of,  i.  215,  et  seq. 

Paramatta  in  1791,  i.  36. 

Parkes,  Mr.  (afterwards  Sir)  II.,  sup- 
ports Lowe  against  Wentworth,  li. 
454,  573  ;  his  election  to  the  Legis- 
lative Chamber,  iii.  9,  10,  75,  76, 
90,  94 ;  and  opposition  to  Went- 
worth*s  Constitution  Bill,  94,  95  ; 
his  Bill  for  reforming  the  Council 
of  New  South  Wales,  iii.  278—284, 
494—497,  546,  648,  551. 

Parliament,  powers  of  Houses  of, 
iii.  255—257. 

Pastoral  Association,  formed  to 
oppose  Governor  Gipps'  land  regu- 
lations, ii.  329. 

Pastoral  pursuits,  and  the  manage- 
ment of  sheep,  iii.  537 — 639. 

Pai  ERSON,  W.,  of  New  South  Wales 
Corps,  acting  Governor  of  New 
South  Wales,  i.  189, 198,  202,  233, 
256-266,  268,  271,  285,  288,  293, 
298,  327,  347,  349 ;  sent  to  Port 
Dalrymple,  362—354,  359—363, 
469 — 473  ;  assumes  the  govern- 
ment of  New  South  Wales,  474 ; 
Bligh  breaks  faith  with  him,  476, 
478 ;  his  departure  from  the 
colony,  483  ;  his  death,  487. 

Patteson,  Bishop,  John  Coleridge, 
murder  of,  at  Nukapu,  iii.  609. 

Payment  of  members,  iii.  370 ;  dis- 
cussion in  the  Victorian  Parlia- 
ment regarding  the,  380—3^3  ;  re- 
newal of  the  discussions,  389,  390, 
416—419, 426—436, 469,  et  aeq. 

Pearl- FISHING  in  Shark  Bay,  ii.  547 ; 
value  of,  iii.  634. 

Pedder,  Chief  Justice  of  Van  Die- 
men's  Land,  i.  615.  617—619  ;  his 


dispute  with   Governor  Denison, 
ii.  403,  et  seq. 

Peel,  Mr.  T.,  his  emigration  scheme, 
Western  Australia,  ii.  9 — 11. 

Peel,  Sir  Robert,  his  remarks  on 
tempters  to  sedition,  iii.  170  n. 

Pelsaert,  Captain,  shipwreck  of,  i.  5. 

Pemulwy,  a  native  chief,  fate  of,  i, 
376,  377. 

Perouse,  La,  at  Botany  Bay,  i.  30 
and  n. 

Phillip,  Arthur,  first  Governor  of 
New  South  Wales,  i.  21,  24 ;  his 
proposed  policy  regarding  the  na- 
tives, 25  ;  his  care  of  details,  26 ; 
dissatisfied  with  Botany  Bay,  he  \ 
fixes  on  Port  Jackson,  30 ;  founds    . 

»    the  city  of  Sydney,  30,  31 ;  his  first 

\  difficulties,  32,  33 ;  occupies  Nor- 
folk Island,  and  appoints  Lieuten- 
ant Kifjg  first  Governor,  34,  35; 
requires  free  settlers  and  grants  of 
land,  37 — 40;  his  warnings  re- 
garding the  condition  and  require- 
ments of  the  colony,  41 ;  his 
anxiety  regarding  supplies,  42 ; 
sends  to  the  Cape  for  food,  43  ; 
his  example  and  self-denial  dur- 
ing the  famine,  47;  his  anxiety 
regarding  the  live  stock  of  the 
settlement,  48 ;  he  originates  the- 
atrical performances,  49  ;  his  ex-  » 
plorations,  129;  hisintentionsjasto, 
and  int<  rcourse  with,  the  natives, 
130,  131,  et  seq. ;  is  wounded  in 
an  interview  with  them,  138,  139 ; 
his  disputes  with  Major  Ross  and 
the  Marine  Corps,  145 — 152;  his 
difficulties  with  runaway  convicts, 
164 — 158;  recommends  P.  G. 
King  as  his  successor,  164  ;  his 
character  and  death,  166. 

Pickering,  Dr.,  on  the  races  of  man- 
kind, i.  84. 

Pigs  in  New  South  Wales,  in  1806, 
i.  402  ;  in  1810,  499  ;  in  Australia, 
Tasmania,  and  New  Zealand,  in 
1850  and  1856,  iii.  57 ;  from  1873 
to  1880,  68  —  60;  in  Australia, 
1881,  669. 

Pitt's  scheme  of  colonization,  i.  14 — 
17 ;  his  anxiety  as  to  the  manage- 
ment of  detailH,  25,  26  n. ;  his 
dealings  with  the  Edinburgh  Brit- 
ish Convention,  177,  215,  et  seq. ; 
with  the  London  Corresponding 
Society,  221. 
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Placard,  a  revolution  by,  iii.  419, 
420. 

Police,  mounted  military.  See 
Mounted  Police. 

PoLiCB,  native  mounted,  a  body  of, 
organized,  ii.  244 ;  account  of  the 
native  and  convict  police  in  West- 
em  Australia,  596;  in  Queens- 
land, iii.  231  y  et  seq. 

POLYNKSIANS  in  Queensland,  state  of 
the,  iii.  514  n. 

PoMARE  of  Tahiti,  Governor  King's 
correspondence  with,  i  421. 

Population  of  New  South  Wales  in 
1810,  i.  415,  499;  in  1810  and 
1821,499;  in  1825,  612:  of  Van 
Diemen's  Land  in  1824,  616,  617  ; 
of  New  South  Wales  in  1831,  ii. 
48;  in  1841,  191  ;  of  Port  Phillip, 
191 :  of  South  Australia,  191 ;  of 
Van  Diemen's  Land,  191 ;  in  1847, 
299  n. ;  of  the  Australian  colonies 
in  185Q  and  1856,  iii.  56 ;  in  1881, 
620.y 

Port  Arthur,  how  the  convicts 
were  guarded  at,  ii.  593,  594. 

Port  Curtis,  the  town  of  Gladstone 
formed  at,  ii.  448, 

Port  Dalrymplk,  i.  847—350 ;  Col- 
onel Paterson  at,  352,  363  ;  sup- 
plies of  food  sent  to,  353 — 355. 

Port  Jackson,  origin  of  the  name  of, 
i.  8 — 10;  occupied  by  Governor 
Phillip,  30. 

Portland  Bay  occupied  by^  Mr. 
Henty,  ii.  67. 

Portland,  the  Duke  of,  replaces 
civil  law  at  Norfolk  Island,  on 
appeal  from  P.  G.  King,  l  186, 
187. 

Port  Phillip,  discovery  of,  i.  311, 
317;  visited  and  surveyed  by 
Robbins,  333,  334;  first  settle- 
ment formed  at,  under  Lieutenant- 
Colonel  Collins,  337-^341  ;  Collins 
abandons  Port  Phillip  (1804),  345 ; 
Batman  settles  at,  ii.  68,  et  seq.  ; 
Governor  Bourke's  measures,  71 — 
80 ;  the  settlers  petition  for  separ- 
ation from  New  South  Wales,  274 
— 277;  first  elections  under  New 
Constitution  (1843),  302,  303; 
mock  elections  at,  460 — 463 ;  se- 
paration from  New  South  Wales 
recommended  by  Committee  of 
Privy  Council,  467 ;  the  Consti- 
tutional Act  of  1850  separates  the 


colony  from  New  South  Wales, 

483,  484.     See  Vict(yr%a, 
Possession   Island,    Cook  lands  at 

(1770),  i.  10. 
PRE-EMFrioNj  question  of  a  lessee's 

right  to,  discussed,  ii.  527,  et  seq. 
Press  laws,  in  Van  Diemen's  Land, 

i.  614,  618,  619;   in  New  South 

Wales,  ii.  26—33. 
Prick,  John,  ii.  555,  742 ;  murder  of, 

by  convicts,  591. 
Pritchard,  Dr.,  on  the  origin  of  the 

Australian  aborigines,  i.  84. 
Property  Act,  Real,  effects  of  Mr. 

Torrens's,  in  Australia,  iii.  621— 

623. 
Protectors  appointed  for  the  natives, 

ii.  235-239,  244-250. 
Protestants,  number    of,  in  New 

South  Wales  in  1836,  ii.  293. 
Punishments,  eccentric,  i.  195, 196. 

Queensland,  condition  and  treatment 
of  the  aborigines  in,  iii.  231 — 252 ; 
x;ase  of  the  native  boy.  Jemmy, 
233 ;  eflbrts  of  the  *  Queenslaiider ' 
newspaper  on  their  behalf,  235,  et 
seq. ;  case  of  the  native  boy,  Toby, 
237  ;  dealings  of  the  native  police 
with  them,  2'6S,etseq.  ;  and  of  the 
Government,  244 — 247  ;  number 
of  Chinese  in,  476  n. ;  created  a 
colony  in  virtue  of  an  Order  in 
Council,  483  ;  receives  a  Consti- 
tution and  a  Governor,  Sir  George 
Bowen,  483,  593,594  ;  Sir  Charles 
Nicholson  President  of  the  Upper 
House,  484 ;  the  Government  ap- 
point a  Board  to  report  on  the 
mortality  among  certain  Polyne- 
sians, 515  n.  ;  statistics  as  to  land 
in,  at  the  close  of  1881,  590  ;  fiscal 
difficulties,  595  ;  the  question  of 
the  suffrage,  596  ;  education  pro- 
moted, 597 ;  expenditure  and  re- 
venue in  1866,  598  ;  imports  and 
exports  for  1H66,  1880,  and  1881, 
598;  Major  Blackall,  Governor, 
599  ;  Marquis  of  Normanby, 
Governor,  599 ;  his  answer  to 
discontented  minority  of  repre- 
sentative members,  GOO;  his  de- 
parture, 600 ;  is  succeeded  by 
Sir  W.  W.  Cairns,  600  ;  who  de- 
cides that  a  Bill  passed  by  the 
Legislature  involved  a  breach  of 
international  law,  600,  602  ;  legis- 
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lation  against  the  Chinese,  600, 
601 ;  discussion  regarding  the  an- 
nexation of  New  Guinea,  603 ; 
Lord  Derby  declines  to  sanction 
annexation,  604 ;  excitement  in 
the  Australian  colonies  on  the 
subject,  606  and  n. ;  population  of, 
in  1860,  606  and  ?*.,  671  ;  the  land 
question  in,  and  the  various  mea- 
sures passed  for  the  sale  and  settle- 
ment of  land,  605—609 ;  number 
of  sheep  and  cattle  in,  at  the  end 
of  1881,  608  ;  total  amount  of 
land  sold  and  price  received  in 
1881,  608  ;  bonuses  offered  for  the 
cultivation  of  sugar  and  cotton, 
609  ;  production  of  wheat  and 
maize,  610  ;  exports  of  wool  and 
gold,  in  1881,  610;  arrangements 
as*to  railways,  610  ;  statistics,  620, 
626,  657,  660—673. 
*  Qdeknslander  *  newspaper,  its  de- 
nunciation of  the  cruelties  inflicted 
on  the  aborigines,  iii.  235,  et  aeq. 

Rabbits,  the  pest  of,  iii.  586,  641. 

Rainfall  of  Australia,  i.  71,  72. 

Railways,  opening  of  the  first  lines, 
iii.  5;  and  regulations  as  to 
gauges,  5 ;  Sir  C.  Hotham's  scheme 
for  the  formation  of,  18,  19. 

Railways  in  Australia,  iii.  534,  625. 

Religion,  Sir  R.  Bourke's  Church 
Acts  in  New  South  Wales,  iL  144 
—  165;  Sir  J.  Franklin's  in  Van 
Diemen's  Land,  261, 385 ;  state  of, 
in  the  Australian  colonies,  iii.  489, 
et  seq. 

Religious  beliefs  of  the  Australian 
aborigines,  i.  Ill — 113,  121  :  iii. 
251,  252. 

Reserves  for  public  recreation,  Mr. 
Latrobe's,  iii.  15,  16. 

Revenues,  total,  of  the  Australian 
colonies,  iii.  662. 

Ridley,  Mr.  J.,  an  ingenious  colonist 
of  South  Australia,  iii.  621. 

Ridley,  Rev.  Mr.,  on  the  language 
of  the  Australian  aborigines,  i. 
92  n. ;  on  their  belief  in  a  Deity, 
112. 

Riou,  Edward,  his  shipwreck  and 
gallantry,  i.  58. 

Rite  of  induction,  initiation,  or  ad- 
mission to  the  tribe,  for  young 
men  amorg  the  Australian  abori- 
gines, i.  104. 


RivERiNA,  project  to  form  a  Province 
of,  iii.  635,  537;  number  of  in- 
habitants and  live  stock  in,  535. 

Rivers  of  Australia,  i,  65 — 79. 

RoBBiNS,  Charles,  sent  to  survey  Port 
Phillip,  i.  328—334,  411  n.,  420. 

Robe,  Colonel  F.  H.,  appointed  Gov- 
ernor of  South  Australia,  ii.  415; 
his  legislative  measures,  416 ; 
storm  raised  by  his  imposition  of 
a  Royalty  on  minerals,  421,  422. 

RoBRRisoN,  Mr.  (afterwards  Sir) 
John,  joins  in  attacking  independ- 
ence o£  Upper  House  in  New 
South  Wales,  iii.  269—263,  277 ; 
his  niinisterial  difficulties,  502  und 
n. ;  his  Land  Acts,  639,  549. 

Robinson,  G.  A.,  the  friend  of  the 
Tasmanian  natives,  i.  628 — 634; 
ii.  241,  245,  249,  502,  604—606. 

Robinson,  Sir  Hercules,  appointed 
Governor  of  New  South  Wales, 
iii.  501,  602  ;  his  views  as  to  the 
exercise  of  the  Royal  prerogative 
of  mercy,  603,  504;  discussions 
on  his  pardoning  a  convict,  504 
— 606 ;  becomes  Governor  of  New 
Zealand,  606,  607 ;  he  negotiates 
for  the  annexation  of  the  Fiji 
Islands,  507—615. 

Robinson,  Sir  William  C.  F.,  Gov- 
ernor of  Western  Australia,  iii.  486, 
629  ;  and  of  South  Australia,  616. 

Ross,  Major,  sent  to  Norfolk  Island 
as  Lieutenant-Governor,  i.  46,  52; 
proclaims  martial  law,  and  as- 
sumes the  power  of  punishing 
capital  crimes  with  death,  63,  54 ; 
obstructs  Governor  Pliillip  at  Syd- 
ney, 145—152. 

Royal  Colonial  Institute,  forma- 
tion of  the,  in  1868,  iii.  393—397. 

Russell,  Lord  John,  his  dealing  with 
the  question  of  transportation,  ii. 
126, 127 ;  on  reception  of  evidence 
of  natives,  235;  his  despatch  on 

.  Crown  Lands  and  division  of  the 
colony  of  New  South  Wales,  272 ; 
a  further  despatch  revoking  his 
instructions,  283,  285,  286,  326, 
473,  et  seq,,  662,  566,  583,  706; 
his  advice  to  Governor  Denison, 
iii.  92  w. ;  his  changes  of  office, 
96 — 97  ;  his  mode  of  dealing  with 
Wentworth's  Constitution  Bill,  98 
—108,  135,  136. 
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Scotch  Martyrs,  members  of  the 
Edinburgh  British  Conv^eiition 
(1793)  transported  to  New  South 
Wales,  account  of  the,  i.  214 — 
223,  283,  286,  290, 293,  294,  302— 
304,  359,  363,  364. 

ScoiT,  tlie  Hon.  Francis,  appointed 
to  represent  New  South  Wales  in 
Parliament,  ii.  363,  366,  419,  420, 
436,  444,  476,  477, 479. 

Selbokne,  Lord,  on  rights  under 
Etirl  Grey's  Orders  in  Council,  ii. 
636 ;  on  Sir  Arthur  Gordon's  sys- 
tem of  native  taxation  in  Fiji,  iii. 
611  n. 

Selwyn,  Alfred  R.  C,  geologist  in 
Victoria,  ii.  637 ;  remonstrates 
against  sale  of  auriferous  lands, 
726 ;  Mr.  McCulloch  dispenses 
with  his  services,  iii.  627,  628. 

Settler,  the  first  freed,  i.  169. 

Settlers,  free,  the  Governor  em- 
powered to  make  grants  of  land 
to,  i.  162 ;  first  arrival  of,  161 ; 
muster  of,  387,  388 ;  Macquarie's 
discouragement  of,  639 — 644. 

Sheep  in  New  South  Wales  in  1806, 
i.  402 ;  in  1810  and  1826,  499 ;  in 
1826, 612  ;  in  1846,  ii.  380;  in  Aus- 
tralia, in  1860  and  1866,  iii.  67; 
from  1873  to  1880,  68—60;  on 
the  management  of,  637 — 639  ;  in 
Queensland,  1881,  608;  in  Aus- 
tralia, in  1881,  669. 

*  SiRius,'  the,  forms  part  of  the  first 
fleet,  28  ;  sent  to  the  Cape  for  sup- 
plies, 43 ;  returns  to  Sydney,  46  ; 
is  sent  to  Norfolk  Island  and  lost, 
46—63. 

Skirvinq,  one  of  the  *  Scotch  Mar- 
tyrs,' account  of,  i.  216,  et  aeq, 

Sladen,  Mr.  (afterwards  Sir)  Charles, 
ii.  707;  iii.  30-32,  146,  147, 
293,  308,  314,  348—362,  366; 
forms  a  ministry  in  Victoria,  367 
—374,  376-378,  390,  416,  433, 
434,  446,  461,  472. 

Small-pox,  first  introduction  in  Aus- 
tralia attributed  to  the  French,  i. 
134,  136  n. 

Snakes,  Australian,  i.  80,  82. 

Snowy  Mountains,  the,  i.  66,  69. 

Social  changes  in  New  South  Wales, 
ii.  182  —  188  ;  condition  in  the 
colonies,  iii.  663,  664,  666—673. 

SoLANDER,  Dr.,  accompanies  Cook  as 
botanist,  i.  8  n. 


South  Australia,  discovered  and 
explored  by  Flindere,  i  316;  set- 
tlement of.  ii.  80,  et  seq.  ;  Captain 
Hind  marsh  appointed  first  Gov- 
ernor, 86 ;  site  of  Adelaide  selected, 
86, 87  ;  Colonel  Gawler  appointed 
Governor,  89 ;  land  sales  in  the 
colony  up  to  December,  1837, 
89 ;  injurious  eflfects  of  traffic  in 
land,  89,  et  aeq. ;  Governor  Gawler' s 
difficulties,  93,  94 ;  he  is  recalled, 
94 ;  state  of  the  colony,  96 ;  laws 
passed,  and  Grand  Jury  adopted, 
96  —99  ;  bankruptcy  of  the  settle- 
ment, 100;  Captain  George  Grey 
appointed  Governor,  100 ;  Constitu- 
tion Act  passed  for,  299,  300; 
Grey's  government,  407,  408,  411 
— 416  ;  discoveries  of  minerals, 
and  material  prosperity  of  the 
colony,  414;  Colonel  F.  H. 
Kobe  appointed  Governor,  416  ; 
evils  of  Earl  Grey's  Waste 
Lands'  Act  and  Orders  in  Coun- 
cil warded  oflE,  416 — 420;  course 
adopted,  423,  424;  storm  raised 
by  Governor  Robe's  Royalty  on 
minerals,  421,  422 ;  relinquish- 
ment of  the  Royalty,  422  ;  distinct 
Orders  in  Council  for,  423  ;  con- 
stitutional discussions  in,  606,  608; 
Sir  H.  F.  Young,  Governor,  606  ; 
conditions  on  which  Crown  lands 
in,  were  occupied,  641 ;  immigra- 
tion statistics  from  1846  to  1864, 
649 — 662 ;  a  reward  oflEered  for 
the  discovery  of  gold  in,  731 ; 
gold  discovery  in  New  South 
Wales  and  Victoria,  731,  732 ; 
financial  crisis  caused  by,  in  South 
Australia,  732 ;  successful  mea- 
sures taken  to  restore  prosperity, 
734,  740 ;  statistics  of,  in  1860  and 
1866,  iii.  66  ;  from  1873  to  1880, 
58 — 60  ;  alterations  in  the  Consti- 
tution of,  126 — 136  ;  new  Consti- 
tution put  into  operation,  184, 
185 ;  humane  treatment  of  the 
aborigines  in,  247,  248;  dealing 
of  the  Upper  House  of,  with  Money 
Bills,  476—478 ;  state  of  Churches, 
492 ;  abolition  of  grand  juries  in, 
620 ;  statistics  as  to  land  sales  in, 
at  the  close  of  1881,  690;  volun- 
tary support  of  religion  in,  (ii.  416) ; 
iii.  611 ;  state  of  education  in, 
611—614;   Sir  Richard   G.  Mac- 
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Donnell  as  Governor,  614  ;  Sir  J. 
Fi^rgusson,  Governor,  615,  616 ; 
Sir  Dominic  Daly,  Governor, 
616 ;  Sir  Antliony  Musgrave,  Sir 
W.  F.  D.  Jervois,  and  Sir  \V.  C. 
F.  Robinson,  are  successively 
Governors,  616  ;  the  land  system 
of,  616—620;  Mr.  John  Kidley 
and  Sir  R.  R  Torrens,  621— 623  ; 
opening  up  of  its  northern  terri- 
tory, 214—216,  264;  District 
Councils,  626 ;  her  tariff  and  east- 
em  boundary,  627  ;  attention  to 
forestry  in,  654 ;  statistics  in  1881, 
620,  625,  657—673. 

South  Australian  Land  Company, 
formation  of  the,  ii.  81,  et  aeq.;  it 
speculates  in  land,  90,  91. 

South  Land,  rumours  of  a  Great, 
long  current  before  the  discovery 
of  Australia,  i.  2,  4. 

Spear,  use  of,  among  the  Australian 
aborigines,  i.  96,  97. 

Spirits,  traffic  in,  permitted  by  Grose 
in  New  South  Wales,  after  Phillip's 
departure,  i.  162,  168,  171,  172, 
189;  Governor  Hunter  vainly  en- 
deavours to  suppress  the  traffic  in, 
225,  226 ;  Governor  King  deputed 
to  repress  it,  231,  et  seq. ;  succeeds, 
232—244. 

Squatter,  first  official  mention  of, 
and  change  in  the  use  of  the  term, 
ii.  141  and  n. 

Stanley,  Lord,  on  treatment  of  the 
natives,  ii.  233,  234,  236  ;  his  Land 
Act,  1842,  293;  his  Constitution 
Act,  295,  300  ;  on  police  and  gaol 
expenditure  in  New  South  Wales, 
310,  311 ;  on  administration  of 
justice,  311  —  316 ;  on  Sir  G. 
Gipps'  land  regulations,  332 ;  on 
Mr.  Hope's  Waste  Lands'  Bills  of 
1845,  339  ;  on  general  grievances, 
344—347 ;  on  Lien  on  Wool  Act, 
360 ;  on  usurpations  of  adminis- 
trative functions  by  the  Legisla- 
ture, 366 ;  despatch  to  Sir  J. 
Franklin,  390,  395;  declines  to 
honour  South  Australian  bills,  408 
and  71.,  410;  on  Australian  Colon- 
ies Government  Bill  (1850),  477, 
478, 480, 481 ;  is  Premier  when  Sir 
J.  Pakington  accedes  to  Went- 
worth's  Remonstrance,  503 ;  and 
when  abolition  of  transportation 
to  Van  Diemen's  Land  was  sanc- 


tioned in  1852, 674 ;  and  when  the 
Gold  Revenue  was  handed  to  the 
colonies,  639. 

Statistics  of  New  South  Wales  in 
1806,  i.  401,  402,415;  in  1810  and 
in  1821,  499;  of  Van  Diemen's 
Land  in  1821,  506  ;  of  New  South 
Wales  in  1825,  612  ;  of  the  mate- 
rial progress  of  Van  Diemen's 
Land  at  the  termination  of  Colonel 
Arthur's  rule,  642  ;  of  South  Aus- 
tralia, ii.  95 ;  of  New  South  Wales, 
188—192;  of  Port  Phillip,  191  ; 
of  South  Australia,  191 ;  of  Van 
Diemen's  Land,  191 ;  of  Western 
Australia,  192 ;  of  New  South 
Wales  from  1836  —  1841,  253, 
254 ;  of  South  Australia,  270 ;  of 
Western  Australia,  270  ;  of  im- 
migration, 552  ;  as  to  the  yearly 
yield  of  gold  from  1851—1878 
in  Victoria,  728  ;  and  up  to  1877, 
1878  in  the  other  colonies,  728  n.  ; 
of  South  Australia,  737,  738;  of 
Tasmania,  741 ;  of  Western  Aus- 
tralia, 745;  of  immigration,  iii. 
12;  of  Australia  in  1850  and 
in  1856,  and  from  1873  to  1880, 
55—60 ;  of  New  South  Wales,  in 
1864,  1873,  1879,  and  1881,  550, 
552;  of  Victoria,  in  1864,  1873, 
1879,  and  1881,  552;  in  1878, 
588, 589  ;  of  South  Australia,  588, 
589  ;  as  to  land  in  Australia  at 
the  close  of  1881,  590 ;  as  to  live 
stock  at  the  end  of  1881  in  Queens- 
land, 608 ;  of  land  sold,  608 ;  of 
sugar  and  cotton,  609 ;  of  wheat 
and  maize,  610 ;  of  wool  and  gold 
in  Queensland,  610;  of  South 
Australia,  620,  625;  of  Western 
Australia,  630,  631,  633— 636;  of 
Tasmania,  646 — 649  ;  statistics  as 
to  the  general  progress  of  all  the 
colonies,  656—673. 

Stills,  suppression  of  illicit,  i.  261 — 
254. 

Strzelecki,  Count,  on  the  Australian 
aborigines,  i.  110,  111;  his  ex- 
plorations in  the  interior,  il  62 — 
66 ;  his  discovery  of  gold  in  the 
Vale  of  Clwydd,  601. 

Sturt,  Captain,  his  explorations,  il 
3—5;  further  explorations  in  1844, 
202—204  ;  is  Colonial  Secretary  in 
South  Australia,  507 ;  receives  a 
pension,  508. 
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Sudds  and  Thompson,  case  of  the 
soldiers,  ii.  35—40. 

Suffrage,  individual,  on  the  prin- 
ciple of,  applied  indiscriminately, 
iii.  166—168,  666,  667. 

Superstitions  of  the  Australian  abo- 
rigines, i.  103,  et  seq.,  113. 

Sutton,  Manners,  the  Hon.  J.  H.  T. 
(afterwards  Viscount  Canterbury), 
Governor  of  Victoria,  iiL  344, 
353—369,  379,  570,  671. 

Swan  River  occupied,  ii.  9 — 13; 
treatment  of  the  natives  at  the, 
17,  18. 

Swift's  Lilliput,  placed  where  a 
French  map  indicated  an  '  Isle  de 
Geantz,'  i.  12  n. 

Swimming,  skill  of  the  Australian 
aborigines  in,  i.  87  n, 

Sydney,  foundation  of  the  city  of,  i. 
30,  31 ;  Government  Domain  of, 
planned  by  Mrs.  Macquaric,  498, 
499;  foundation  of  Sydney  Col- 
lege, ii.  45 ;  formation  of  the  first 
club  in,  186;  foundation  of  the 
University  of,  454,  455;  estab- 
lishment of  a  Mint  in,  620,  621 ; 
opening  of  the  University  of,  iii. 
2,  3 ;  the  Grammar  School  of,  3 ; 
and  the  College,  3 ;  the  city  in- 
corporated in  1842,  8. 

Sydney  Cove,  named  after  Lord  Syd- 
ney, i.  30. 

Sydney,  Lord,  carries  out  the  plan 
for  the  colonization  of  New  South 
Wales,  i.  14 ;  the  city  of  Sydney 
named  after  him,  30. 

'Sydney  Morning  Herald,*  on  Sir 
George  Bowen,  iii.  420  n. 

Tahiti,  Pomare  of,  i.  421. 

Tariff,  Deas Thomson's,  reforms  in, 
in  New  South  V^ales,  in  1852,  iii. 
6  ;  in  other  colonies,  6, 7  ;  discus- 
sions regarding  the  re-adjustment 
of  the,  in  Victoria,  296,  et  seq.^ 
322  —  324  ;  various  intercolonial 
conferences  regarding  the  re-ad- 
justment of  Australian  tariffs,  643, 
et  aeq. 

Tasman,  discoveries  of,  i.  5  and  n., 
6  and  n. 

Tasmania  (for  facts  prior  to  January 
Ist,  1856,  see  Van  Diemen^a 
Land) J  effect  of  the  gold  discovery 
in  New  South  Wales  and  Victoria 
on,  iu  740 ;  a  reward  offered  for  the 


discovery  of  gold  in,  741 ;  request 
by  Sir  W.  D'^nison  for  convict 
labour,  742  ;  general  stagnation  of 
trade  in,  743;  survey  of  Crown 
lands  in,  iii.  52 ;  Sir  H.  F.  Young, 
Governor,  52 ;  conduct  of  the  Irish 
prisoners  in,  53 ;  retirement  of 
Mr.  R.  Dry,  the  Speaker,  54,  56 ; 
statistics  of,  in  1850  and  1856,  56, 
67;  and  from  1873  to  1880,  58— 
60;  alterations  in  the  Constitution 
of,  136— 140  ;  Sir  H.  E.  F.  Young 
opens  Parliament  under  the  new 
Constitution  of,  186  ;  formation  of 
Volunteer  Corps  in,  401  ;  dealing 
of  the  Upper  House  in,  with  Money 
Bills,  479,  480;  working  of  Par- 
liamentary government  in,  479 — 
483 ;  state  of  the  different  Churches 
in,  493  ;  statistics  at  the  close  of 
1881,  590—625  ;  Governors,  639  ; 
state  of  religion  and  education  in, 
639  ;  land  laws  of, 641, 642 :  difficul- 
ties arising  from  tariffs,  642,  646  ; 
sheep  and  cattle  in,  in  1874  and 
1881, 646  ;  quantity  of  Crown  land 
sold   and  amount  received   1881, 

647  ;  net  results  of  immigration  to, 

648  ;  exports  and  imports  of,  649  ; 
statistics  as  to  general  progress, 
656—673. 

Tasmanian  aborigines.  See  Abori- 
gineSf  Taamanian, 

Telegraph  line  across  the  Continent, 
South  Australian  enterprise  in  the 
construction  of  the,  iii.  214 — 216. 

Tennyson,  on  the  separation  of  the 
colonies  from  England,  ill.  399 
n.,  644. 

Thakombau,  a  Fijian  chief,  offers 
the  sovereignty  of  the  islands  to 
England,  iii.  509. 

Theatrical  performances,  the  first, 
in  New  South  Wales,  i.  49. 

Thomas,  Captain,  commands  the  de- 
tachment sent  against  the  rioters 
at  Ballarat,  ii.  676,  et  aeq. ;  his 
services  recognized,  706  n. 

Thomson,  Deas,  becomes  Colonial 
Secretary  in  New  South  Wales,  ii. 
175,  304,  314,  316,  370,  371,  372, 
374,  375:  his  importance  as  coun- 
sellor to  Sir  C.  Fitz  Roy,  434—446, 
454;  his  defence  of  his  Elec- 
toral Act,  1851,  489,  490,  494; 
his  conduct  on  the  discovery  of 
gold,    606,    607,    616—622;     iii. 
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6,  9,  66;  supports  WentwortVs 
Constitution  Bill,  84;  is  deputed 
to  promote  it  in  England,  93 ;  103, 
109,  111 — 113;  a  testimonial  pre- 
sented to  him,  158 ;  is  requested 
by  Sir  \V.  Denison  to  form  a 
ministry,  but  declines,  159 ;  161, 
181,  183,  260,  265,  268,  270,  276, 
279-284. 
Throwing-stick,  for  the  spear,  or 
wommerah,  use  made  of  the, 
among  the  Australian  aborigines, 
i.  96,  97. 
*TiMEK,'  the,  on  the  gold  licensing 

fee,  ii.  636,  637. 
TiP-A-HK,  a  New  Zealand  chief,  visits 

Sydney  in  1806,  i.  422—424. 
Toby,  case  of  the  native  boy,  iil 

237. 
Todd,  Mr.,  his  enterprise  in  carrying 
the  telegraph  line  across  Austra- 
lia, iii.  214—216. 
TORRENS,  Sir  R.  R.,  his  labours  in 
cheapening  and    simplifying  the 
transfer  of  land  in  South  Australia, 
iii.  621—623. 
Torres,  sailed  through  witliout  re- 
cognizing the  Strait  called  after 
him,  i.  5. 
Torres  Strait,  discovery  and  naming 
of,  as  Endeavour  Strait,  by  Cook, 
i.  11  fi. 
Totems  of  the  Australian  aborigines, 

i.  114—117. 
Tracking,  skill   of  the  Australian 

aborigines  in,  i.  102, 
Trade,  computed  value  of,  per  head 

of  the  population,  iii.  662. 
Transportation,  legislation  on,  at 
the  date  of  the  colonization  of 
Australia,  i.  21 — 24 ;  the  question 
of,  discussed,  il  121 — 135 ;  ap- 
pointment of  a  Parliamentary 
Committee  to  inquire  into  the 
subject,  121  — 125  ;  from  1840, 
Van  Diemen's  Land  and  Nor- 
folk Island  to  be  the  only  penal 
settlements  in  the  South  Seas, 
126 ;  Lord  John  Russell's  mode 
of  dealing  with  the  question,  126 
— 128 ;  meeting  at  Sydney  to  pe- 
tition against  the  discontinuance 
of,  128,  129;  the  colonists  of 
Western  Australia  petition  for 
convict  labour,  430,  431 ;  storm 
raised  in  New  South  Wales  by 
Mr.    Gladstone's    despatch    pro- 


posing to  resume  transportation, 
436—443 ;  cessation  of,  554—593  ; 
statistics  of,  556;  Earl  Grey*s 
mode  of  dealing  with  the  subject, 
557,  et  eeq.;  Charles  Darwin  on, 
558, 559  ;  associations  and  leagues 
formed  throughout  the  colonies  to 
oppose  a  continuance  of  it,  570 — 
574  ;  formal  abrogation  and  cessa- 
tion of,  to  Van  Diemen*s  Land,  576 ; 
discussions  regarding  the  effects 
of,  in  Victoria,  577,  et  aeq. ;  alarm 
in  Western  Australia  at  the  re- 
ported discontinuance  of,  746 ; 
abrogation  of,  to  Western  Aus- 
tralia, iil  515—517. 

Tree-climbinq,  skill  of  the  Austra- 
lian aborigines,  i.  100. 

Tribes,  and  tribal  customs,  among 
the  Australian  aborigines,  i.  91, 
95. 

Tribulation,  Cape,  Cook's  adven- 
ture at,  i.  10. 

Trollope,  a.,  on  the  Act  empower- 
ing payment  of  members,  iii.  383  ; 
on  the  debate  which  drove  Duffy 
from  ofiice,  560  n. ;  on  the  charms 
of  Tasmania,  646. 

Troops,  withdrawal  of  the  Imperial, 
iii.  400. 

University  of  Sydney,  founding  of, 
ii.  454  ;  public  opening  of,  iii.  2, 3  ; 
foundation  of  that  of  Melbourne, 
37—40  ;  of  that  of  Adelaide,  613, 
614. 

Usury  laws  in  Van  Diemen's  Land, 
i.  620 ;  in  New  South  Wales,  ii. 
107,  108. 

Vale,  Rev.  R.,  ordered  into  mili- 
tary arrest  by  Macquarie,  i.  534. 

Vancouver,  Captain,  discovers  and 
names  King  George's  Sound,  i. 
129  and  n. 

Van  Diemen*8  Land,  discovery  of 
by  Tasman,  i.  5  and  n.,  6  n. ;  sup- 
posed to  be  part  of  the  mainland 
of  Australia,  7  ;  exploration  of  the 
east  coast  of,  by  Captain  Fumeaux, 
13  ;  first  occupied,  by  Lieutenant 

N  Bo  wen,  335 ;  settlement  formed 
at  Hobart,  336;  Collins  goes 
thither,  346;  Paterson  occupies 
Port  Dalrymple,  353;  early 
state  of,  501,  502;  judicature  of, 
503  ;  martial  law  in,  505 ;  state  of 
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the  convicts  in,  504^^06  ;  and  of 
the  aborigines,  607;  judicial  re- 
forms, 615 ;  erected  into  a  separate 
colony,  615 ;  population  of,  at 
date  of  separation,  616,  617; 
Colonel  George  Arthur  appointed 
Governor,  614  ;  his  press  laws, 
614,  618,  619;  land  regulations, 
620, 621  ;  his  dealings  with  the  na- 
tives, 624—635 ;  with  bushranging 
in,  635  ;  effects  of  Arthur^s  system 
of  government,  636  —  642 ;  he  is 
presented  with  an  address  on  his 
departure,  641 ;  material  pro- 
gress during  his  rule,  642  ;  death 
of  Truganina  the  last  of  her  race, 
243,  244  ;  Constitution  Act  for  the 
Colony  (1842)  passed,  ii.  295; 
population  of,  in  1847, 299  n. ;  Sir 
John  Franklin,  Governor,  384 ;  his 
legislation.  387 ;  is  succeeded  by 
Sir  Eardley  Wilmot,  391  ;  Sir  E. 
Wilmot's  difficulties,  392—395; 
his  recall  and  death,  397,  398; 
Sir  W.  Denison,  Governor,  400 ; 
his  disputes  with  the  Judges,  401 
— 404  ;  his  legislative  measures, 
404 — 106 ;  Earl  Grey's  solicitude 
for  **pers(»ns  holding  certain 
pardons,"  508—510;  conditions 
on  which  Crown  lands  occu- 
pied, 542  —  544  ;  immigration 
statistics  from  1845  to  1854,  549 
— 552 ;  transportation  statistics 
from  1803  to  1839,  556  ;  number 
of  convicts  in,  on  Slst  December, 
1851,  575;  cessation  of  transport- 
ation to,  576  ;  rejoicings  on  the 
occasion,  576 ;  the  name  of  the 
colony  to  be  changed  to  Tasmania, 
576.    See  Tasjnania. 

Van  Diemen's  Land  Company,  for^ 
mation  of  the,  i.  615. 

Veteran  Company,  the  Royal,  ac- 
count of,  i.  535. 

Victoria,  created  a  separate  colony 
by  the  Constitution  Act  of  1850, 
ii.  483;  rejoicing  in,  at  separa- 
tion from  New  South  Wales,  484  ; 
Mr.  Latrobe,  Governor,  604;  his 
Executive  Council,  504 ;  diffi- 
culties caused  by  Earl  Grey's 
Orders  in  Council  in,  519 — 537  ; 
Mr.  Latrobe* R  despatch  on  the 
land  question,  531 — 533  ;  Duke 
of  Newcastle's  reply  to  it,  534 — 
536 ;  discovery  of  gold  in,  601 — 


748 ;  disorganization  feared  by 
Mr.  Latrobe,  634—636;  Gold 
Export  Duty  Bill  rejected  by 
Legislative  Council,  650;  dis- 
turbances at  Forest  Creek  gold- 
fields,  654;  mistaken  mode  of 
dealing  with  them,  655,  666;  de- 
putations and  public  meetings  on 
the  subject  of  the  license  fee, 
656 — 659  ;  disturbance  at  Sand- 
hurst, 661 ;  license  fee  reduced, 
665 ;  retirement  of  Mr.  Latrobe, 
668  ;  Sir  Charles  Hotham,  Gov- 
ernor, 566 ;  state  of  the  finances 
of,  670;  riots  at  Ballarat,  671, 
672 ;  formation  of  a  Ballarat  Re- 
form League — its  programme,  672, 
673;  delegates  to  the  Governor 
vainly  demand  the  release  of  the 
prisoners  taken  at  Ballarat,  674 ; 
law  set  at  defiance,  677  ;  a  camp 
formed  and  requisitions  made  by 
rioters  for  horses,  arms,  etc.,  679  ; 
Captain  Thomas  storms  the  camp 
and  disperses  the  armed  band, 
681—687 ;  martial  law  pro- 
claimed, 687 ;  order  restored,  689  ; 
a  Commission  of  Inquiry  visits  the 
gold-fields,  709  ;  their  report,  709 
— 713  ;  measures  passed  for  regu- 
lating the  gold-fields,  713,  714  ; 
trials  of  the  gold-field  rioters, 
714 — 721  ;  legislation  for  the  re- 
gulation of  miners  and  mining, 
724 — 726 ;  number  of  the  mining 
population,  727  ;  quantity  of  gold 
obtained  each  year  from  1851 — 
1878,  728  and  n.;  railways  first 
introduced,  iii.  6 ;  gauges  of,  6 ; 
Mr.  Childers'  Imprest  system,  22 
— 24;  Sir  Charles  Hotham *s  in- 
quiry into  the  state  of  the  finances, 
25 — ^28;  the  Legislative  Council 
deal  with  taxation,  29= — 31 ;  the 
financial  condition  of  the  colony 
retrieved,  31,  32;  education,  33 — 
42  ;  foundation  of  the  University 
of  Melbourne,  by  Mr.  Latrobe,  37 
— 40  ;  and  of  Grammar  Schools, 
40,  41;  Sir  C.  Hotham's  Com- 
mission on  Crown  Lands,  44,  45 ; 
(Surveyor  General  Clarke's  asser- 
tion that  his  department  had  been 
no  obstacle  to  acquisition  of  land 
by  miners,  ii.  710,  711  n. ;)  legisla- 
tion regarding  Chinese  immigra- 
tion, 47 — 49 ;  tdterations  in  the  Oon- 
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stitution  of,  117 — 125  ;  violation  of 
the  spirit  of  the  Constitution  in,  140 
— 161 ;  death  of  Governor  Hotham, 
164  ;  Major-General  Mac  Arthur 
becomes  administrator,  155 — 183; 
treatment  of  the  aborigines  in, 
250—252;  changes  in  the  Con- 
Btitntion,  intercameral  troubles, 
tacking  Bills,  unconstitiitioiial 
devices  of  Mr.  McCulloch's  Gov- 
ernment, 286—336;  Mr.  Card- 
welPs  despatch  on  illegality, 
322  —  324;  Sir  Charles  Dar- 
ling's reply,  324 ;  tlie  Assembly 
imprison  a  newspaper  publiHlier 
for  a  comment  on  McCulloch's 
speech,  330—332 ;  Sir  C.  Darling's 
despatch  denouncing  certain  Exe- 
cutive Councillors,  320 ;  despatch 
recalling  Sir  Charles  Darling,  337  ; 
discussions  regarding  uncollected 
Custom  duties,  341 — 343;  the 
Hon.  H.  T.  Manners  Sutton, 
Governor,  344 ;  proposed  grant  to 
Lady  Darling,  346,  374;  Sir 
Roundell  Palmer  calls  attention  to 
the  impropriety  of,  363,  373  ;  con- 
ference between  the  Houses  on 
Money  Bills,  346—360;  resigna- 
tion of  McCnlloch  Ministry,  364 ; 
the  Sladen  Ministry  formed,  367, 
374 ;  the  McCulloch  Ministry  re- 
turns to  office,  374 ;  Mr.  Sladen's 
Bill  for  electoral  reform  of  Council 
passed,  376 — 379;  payment  of 
members,  380 — 391 ;  Mr.  Francis 
as  a  reformer,  384 — 388  ;  proposals 
for  reform,  386  —  391;  Royal 
Colonial  Institute  and  relations  of 
colonies  discussed  in  the  Assembly, 
'896,  396  ;  Mr.  Higinbotham's  ad- 
vice, 396,  403;  McCulloch's  de- 
mands as  to  Imperial  troops,  400 ; 
their  withdrawal,  400  and  «.; 
formation  of  Volunteer  Corps  in, 
401  ;  parliamentary  obstruction, 
404  —  406;  Mr.  Berry's  Ministry 
in  1877,  408;  difference  between 
the  Houses  as  to  mining  on  private 
property,  408 — 412 ;  Bill  to  impose 
a  special  land  tax,  413—415;  pay- 
ment of  members,  416?— 419  ;  the 
Council  address  the  Governor,  417, 
ei  seq. ;  the  Ministry  resolve  to 
coerce  the  Council,  418 ;  a  revolu- 
tion by  placard,  known  after- 
wardsas  "Black  Wednesday," 420; 


further  troubles  respecting  pay- 
ment of  members,  431—436 ;  Sir 
G.  Bowen's  despatches,  and  Sir 
Michael  Hicks-Beach's  replies,  436 
— 441  ;  Ministerial  Reform  Bill, 
441 ;  its  provisions,  442,  443 ;  its 
fate,  444;  proposed  Embassy  to 
England,  444—452 ;  Sir  M.  Hicks- 
Beach's  despatch  regarding  the 
interference  of  the  Imperial  Par- 
liament, 452,  453;  Sir  George 
Bowen  retires,  453 ;  his  final  de- 
spatches, 463—455 :  the  Embassy 
in  England,  456, 457;  Sir  M.  Hicks- 
Beach  on  the  Embassy,  458 — 461 ; 
the  Marquis  of  Normanby  Go- 
vernor, 461  ;  the  Ministerial  Re- 
form Bill  (1879),  462,  et  sea,; 
Berry  Ministry  is  thrown  out  by 
a  general  election  in  February, 
1880,  464 ;  and  is  succeeded  by 
the  Service  Ministry,  464,  465 ; 
Mr.  Service's  proposed  reform  re- 
jected by  the  Assembly,  465 ;  after 
a  dissolution  the  Berry  Ministry 
is  reinstated  in  July,  466;  Mr. 
Lalor  elected  Speaker,  466 ;  re- 
newal of  the  Payment  of  Members 
Bill,  but  for  the  Assembly  only 
and  not  the  Council,  469;  Mr. 
Berry's  Reform  Bill  of  1881,  470, 
471 ;  the  Council's  Reform  Bill 
amended  and  passed,  473 ;  a  vote 
of  want  of  confidence  in  the 
Berry  Ministry  passed,  473;  Sir 
B.  O'Loghlen  forms  a  Ministry, 
474;  a  Loan  Bill  passed,  476; 
anti-Chinese  legislation  revived, 
476;  number  of  Chinese  in,  476 
n. ;  state  of  Churches  in,  490,491  ; 
remonstrances  of  the  Ministry  of, 
with  the  Home  Government  re- 
garding transportation,  615—517 ; 
Civil  Service  m,  526 — 628 ;  statis- 
tistics  as  to  population,  public 
debt,  exports,  imports,  and  ton- 
nage, 552 ;  education,  552 — 568 ; 
the  Public  Library  of,  667 ;  succes- 
sion of  Governors  in,  after  the 
coming  into  operation  of  the  Con- 
stitution in  1866,  669,  et  seq. ;  the 
land  question  in,  672 — 591;  extinc- 
tion of  squatting  in,  584 ;  public 
works  in,  691 ;  the  Mint  and  its 
work,  693  ;  statistics  of,  in  1881, 
652,  620,  626,  657—662. 
Vine,  amount  of  acreage  devoted  to 
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the  cultivation  of  the  (according 
to  a  House  of  Commons  Paper, 
1882),  iii.  664. 
Volunteers  (in  1803),  i.  287,  298, 
432 ;  formation  of  corps  of,  in 
Sydney  in  1854 ;  in  other  colonies, 
400-^01 ;  iii. .  8  ;  in  New  South 
Wales,  400  ;  in  Victoria,  401 ;  in 
Tasmania,  401. 

Wakefield's  (Edward  Gibbon) 
theory  of  colonization,  i.  18,  19 ; 
ii.  11,  13;  forms  a  Colonization 
Society,  81 ;  his  efforts  on  behalf 
of  it,  81—84,  89—93,  99,  266— 
—270,  280. 

Wardell,  Dr.,  arrival  of,  in  the 
colony,  i.  606 ;  his  dispute  with 
Attorney-General  Bannister,  ii.  20 
and  n. ;  shot  by  a  bushranger,  ii. 
137. 

Waste  Lands  Bill,  Earl  Grey*s,  ii. 
416,  420;  injurious  effects  of,  and 
of  the  ancillary  Orders  in  Council 
of  1847,  420,  421,  423,  424,  511 
—539. 

Weapons  of  the  Australian  aborig- 
ines, i,  96—100. 

Weld,  Mr.  (afterwards  Sir)  F.  A., 
Governor  of  Tasmania,  iii.  480, 
481,  639;  Governor  of  Western 
Australia,  485,486,  629;  his  doings 
as  Governor  of  Tasmania,  639. 

Wentworth,  D'Arcy,  arrival  of,  at 
Sydney,  i.  59,  60 ;  goes  to  Norfolk 
Island  as  assistant-surgeon,  60, 
176;  appointed  assistant-surgeon 
at  Sydney,  198 ;  his  trafficking  in 
spirits  arrested  by  Governor  King, 
233;  he  is  suspended  by  Bligh, 
439, 443  ;  joins  in  imploring  John- 
ston to  arrest  Bligh,  458,  469, 
481 ;  encouraged  by  Governor 
Macquarie  in  the  spirit  traffic, 
621—523,  535,  545,  550,  557  ;  his 
death,  ii.  47. 

Wentworth,  W.  C,  crosses  the 
Blue  Mountains  with  Blaxland  and 
Lawson,  i.  509,  510,  547,  655, 556, 
659  ;  his  efforts  on  behalf  of  trial 
by  jury,  585;  606;  il  2,  31,  36, 
48,  139,  173,  175;  108—114,  128, 
180, 185,  258,  301 ;  his  efforts  dur- 
ing the  first  session  of  the  Legisla- 
tive Council  containing  elected 
members,  307,  et  seq. ;  his  General 
Grievances  Report,  342  ;  his  Lien 


on  Wool  Bill,  361 ;  entertained  at 
a  banquet,  367 ;  his  legislative 
labours  in  the  session  of  1846, 
434 — 445 ;  his  speech  at  the  elec- 
tions in  Sydney  in  1848, 448—464  ; 
his  labours  in  founding  the  Uni- 
versity of  Sydney,  464,  465 ;  his 
Remonstrance  against  the  Con- 
stitution Act  of  1850,  486—488 ; 
repetition  of  his  Remonstrance, 
499,  600 ;  his  report  on  the  Con- 
stitution Bill,  iii.  65,  76;  his 
speeches  on  the  second  reading,  76 
— 80,  85 — 89;  his  descriptive 
resolutions,  92,  93 ;  is  deputed  to 
promote  the  Bill  in  England,  93; 
his  categorical  refutation  of  Mr. 
Lowe's  arguments  against  his  Bill, 
103 — 105 ;  his  endeavours  to  form 
a  Federal  Assembly,  116 ;  returns 
to  New  South  Wales,  and  receives 
an  address  in  the  Hall  of  the  Uni- 
versity, 262 ;  *  under  his  auspices ' 
the  Governor  appoints  members 
of  the  Legislative  Council,  264; 
his  labours  as  its  President,  265 — 
271  ;  his  death  in  England  and 
public  funeral  in  Australia,  270, 
271,  n. 
Western  Australia,  first  settle- 
ment in,  at  King  George^s  Sound, 
iL  8,  9 ;  second  at  Swan  River, 
9—11,  191 ;  the  capital  Perth,  17, 
236,  427,  744  (iii.  637) ;  Governor 
Stirling,  9 — 11 ;  ii.  204  ;  treatment 
of  the  natives  in,  17,  18,  234, 236 ; 
Governor  Hutt's  mode  of  dealing 
with  them,  236,  236;  the  land 
question  in,  424,  426 ;  departure 
of  Governor  Hutt,  426;  Captain 
Fitzgerald  appointed  Governor, 
426;  general  condition  of  the 
colony,  425 — 427  ;  state  of  edu- 
cation in,  427 — 429 ;  condition  of 
the  natives  in,  429 ;  the  colonists 
petition  for  convict  labour  and 
obtain  it,  430, 431 ;  Governor  Fitz- 
gerald issues  a  new  set  of  land 
regulations,  431 — 433 ;  permissive 
constitutional  privileges,  610 ;  con- 
dition of  Crown  lands  in,  644,  et 
seq.  ;  encounter  with  the  natives, 
646 — 647  ;  explorations  in,  644, 
546  ;  discovery  of  lead  ore,  646 — 
647  ;  correspondence  of  Earl  Grey 
on  guano  and  pearl -fishing,  647, 
648;  immigration  statistics  from 


700 


Australia. 


1845  to  1864,  649—652;  effects 
of  the  discovery  of  gold  on  the 
prosperity  of,  744  ;  number  of  con- 
victs in,  745  ;  alarm  at  rumours  of 
the  discontinuance  of  transporta- 
tion to,  745  ;  immigration  to,  iii. 
14  ;  statistics  of,  in  1850  and  1856, 
66,  57 ;  during  the  years  1873  to 
1880,  68—60 ;  condition  of,  under 
Governor  Kennedy,  187  ;  explora- 
tions in,  188, 189, 216—227  ;  deal- 
ings with  the  natives  in,  252 ;  Mr. 
Hampton,  Governor  (iL  575  and), 
iii.  485 ;  Mr.  Weld,  Governor,  485 ; 
assembling  of  a  new  Legislative 
Council,  485  ;  analysis  of  the  popu- 
lation, 487  n. ;  financial  condition 
of  the  colony,  487,  488  ;  Sir  H, 
Ord,  and  Sir  W.  C.  F.  Robinson, 
and  Mr.  Napier  Browne  success- 
ively Governors,  487,  629,  630 
end  of  transportation  to,  617 ;  state 
of  the  various  Churches  in,  493 ; 
statistics  in  1881,  690,  620;  area 
of,  in  square  miles,  625 ;  state  of 
religion  and  education  in,  in  1879, 
628;  land  system  of,  630—632; 
statistics  of,  633,  at  seq.,  657—662. 

Western  Australia  Company,  for- 
mation of  a,  ii.  268  n. 

Western  Port,  discovered  by  Bass, 

-  i.  203 ;  settlement  formed  at,  ii. 
6,8. 

Wheat,  Australian,  average  yield 
per  acre  of,  in  the  Australian 
colonies,  iii.  620. 

Wilmot,  Sir  Eardley,  Governor  of 
Van  Diemen's  Land,  ii.  391  ;  his 
difficulties  with  the  Legislative 
Council,  391 — 396  ;  his  recall  and 
death,  397,  398. 


Wilson,  Mr.,  of  the  *  Argus,'  his 
energy  and  opinions,  ii.  527, 640  n. 

Windeyer,  Richard,  ii.  301 ;  his 
legislative  labours,  307—323,  334, 
et  eeq.,  369,  370,  434—445 ;  his 
death,  446. 

Wine,  Australian,  i.  79  ;  early  pro- 
duction of,  iii.  7;  statistics  of 
acreage  devoted  to  the  vine,  664. 

Wives,  usages  as  to,  among  the  Aus- 
tralian aborigines,  i.  102. 

WoMMERAH,  or  throwing-stick,  for 
the  spear,  use  of,  among  Australian 
aborigines,  i.  96,  97. 

Wool,  Wentworth's  Lien  on  Wool 
Bill,  ii.  307,  308,  354,  360. 

Wool-bearing  sheep,  introduced  in- 
to New  South  Wales  by  J.  Mac- 
arthur,  i.  211.  212  ;  specimens  of 
their  wool  shown  in  England  in 
1801,  365,  366 ;  Lord  Camden  in- 
duced by  them  to  encourage  John 
Macarthur^s  projects,  367,  et  seq, 

Wylie,  a  native  boy,  companion  of 
Eyre  in  1841,  ii.  58—61. 

Yan  Yean  water  scheme,  in  Victoria, 
iii.  15. 

Yarra  Yarra,  discovered  and  sur- 
veyed by  C.  Bobbins  and  Grimes, 
i.  333. 

Young,  Sir  Henry.  Governor  of  South 
Australia,  ii.  422,  606,  607,  732, 
737,  739;  iii.  61,  128;  Governor 
of  Tasmania,  ii.  686—689 ;  iii.  62, 
479,  639. 

Young,  Sir  John,  appointed  Go- 
vernor of  New  South  Wales,  iii. 
259 ;  lends  himself  to  attack  upon 
the  Upper  House,  260,  264,  269, 
276  n.,  277,  284,  499. 


THE  END. 
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BY   THE    SAME    AUTHOR. 

A  HISTOEY  OF  l^EW  ZEALAND. 

Three  Vols.  Demy  8vo,  508, 


mbns   of  f^e   ^rtss, 

"The  work  is  full  of  valuable  information;  a  very  excellent  index 
greatly  adding  to  it»  usefulness,  and  enabling  the  mass  of  matter,  which 
has  been  laboriously  gleaned,  to  be  used  as  a  handbook  by  the  students  of 
colonial  history." — Daily  Telegraph, 

"  English  interest  in  New  Zealand  history  is  centred  in  the  record  of  the 
unequa  struggle  between  the  white  settlers  and  the  native  race  for  the  posses- 
sion ot  the  land,  which  seems  likely  to  end  in  the  extermination  of  the  latter. 
In  three  closely-printed  volumes  of  some  600  pages  each,  Mr.  Rusden,  with 
whose  honourable  career  as  Clerk  to  the  Victorian  Parliament  Australians 
are  familiar,  has  traced  the  annals  of  antipodal  Britain  from  its  first  colon- 
isation by  Hawaiian  refugees  in  the  fourteenth  century  to  the  close  of  the 
past  year.  His  main  object  has  been  to  show  the  reckless  cruelty  and 
injustice  of  the  treatment  which  the  Maoris  have  constantly  met  with  at 
the  hands  of  Europeans,  almost  from  the  date  of  Cook's  rediscovery,  in 
1769,  of  the  islands  discovered  by  Abel  Jansen  Tasman  in  1642.  The 
indictment  he  has  drawn  up  is  a  long  and  heavy  one,  but  ample  proof  is 
offered  of  every  count,  and  the  impression  left  on  the  mind  of  the  reader 
is  that  the  proof  is  valid.  The  author,  though  as  enthusiastic  an  advocate 
of  the  Maoris  as  the  well-known  *  Pakeha  Maori,*  to  whom  we  are  indebted 
for  that  singular  and  striking  book,  *01d  New  Zealand,'  is  not  unmindful  of 
their  faults ;  and  the  savagery  of  the  natives,  illumined,  though  it  often 
was,  by  traits  of  chivalric  courtesy,  may,  indeed,  well  be  pleaded  as  at 
least  an  extenuating  circumstance  in  favour  of  the  colonists.  Allowance, 
too,  must  be  made  for  the  intrinsic  difficulty  of  the  problem,  no  satisfactory 
solution  of  which  seems  yet  to  have  been  attained  save,  perhaps,  in  Canada, 
of  conciliating  the  irresistible  progressiveness  of  modem  civilisation  with 
modes  of  native  life  which  are  more  or  less  incompatible  with  social  and 
political  advance. 

"The  treaty  concluded  at  Waitangi  in  1840 conveyed  the  whole  political 
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power  and  sovereignty  of  the  Chiefs  to  the  Queen,  and  expressly  confirmed 
and  guaranteed  to  the  chiefs  and  tribes  of  New  Zealand,  and  the  families 
and  individuals  thereof,  the  full  and  undisturbed  enjoyment  of  all  their 
rights  of  property,  as  long  as  they  desired  to  retain  the  same.  The  docu- 
ment was  duly  executed  by  a  large  number  of  chiefs,  but  it  may  well  be 
doubted  whether  many  of  them  were  aware  of  the  real  nature  of  the  trans- 
action ;  in  all  probability,  their  principal  motive  was  to  escape  the  annex- 
ation about  that  time  threatened  by  the  French.  The  treaty,  in  mentioning, 
seemed  to  recogniF.e  the  existence  of  individual  proprietary  rights ;  but  it 
is  clear  that  all  lands  were,  by  Maori  custom,  tribal  property,  and  that  the 
members  of  the  tribe  were  merely  usufructuaries  of  the  plots  they  occupied, 
while  not  even  the  chiefs  could  dispose  of  any  portion  of  the  tribal  estate 
without  the  consent  of  the  tribe.  A  sort  oi  ju8 postliminii,  too,  was  recog- 
nised by  the  natives ;  and  a  tribe,  by  the  performance  of  certain  formal 
acts,  which  was  rarely  omitted,  could  keep  alive  for  an  indefinite  period  its 
proprietary  rights  in  lands  which  had  in  any  other  way  than  by  conquest 
passed  out  of  the  occupation  of  its  members.  That  the  treaty  was  not 
adhered  to  byihe  colonists  in  the  spirit  any  more  than  in  the  letter  is  indis- 
putable, but  it  seems  probable  that  it  could  not  have  been  adhered  to  with 
any  strictness,  without  involving  an  abandonment  of  the  further  colonis- 
ation of  the  country.  Quarrels  with  the  natives  concerning  land  were  of 
almost  daily  occurrence ;  and  the  main,  one  might  say  the  only  question 
of  New  Zealand  politics,  was  how  to  oust  the  natives  from  the  possession 
of  their  tribal  districts.  The  war  of  1861  grew  out  of  a  dispute  conceniing 
the  sale  of  a  tract  of  land,  known  as  the  Waitara  block,  over  which  rival 
chiefs  claimed  *  mana,'  or  supremacy.  The  whole  transaction  is  minutely 
described  by  Mr.  Rusden,  and  the  upshot  of  the  evidence  he  presents  is 
that  the  Chief  Rangitake,  who  was  unwilling  to  join  in  or  sanction  the  sale, 
had  the  better  title.  It  was  determined  to  take  the  land  by  force,  and 
troops  were  sent  to  Taranaki  for  that  purpose.  Rangitake  was  careful  not 
to  begin  hostilities ;  he  erected  a  pah,  and  refused  to  surrender,  but  did 
not  fire  until  the  colonial  forces  had  opened  upon  the  fort  with  guns  and 
rockets.  The  colonists  felt  that  the  struggle  which  ensued  was  one  which 
threatened  to  overtax  their  resources ;  troops  were  hastily  applied  for  from 
Australia,  and  the  aid  of  the  mother-country  was  likewise  invoked.  Sir 
George  Grey  was  sent  out  as  Governor,  and,  after  a  prolonged  investiga- 
tion of  the  Waitara  matter,  was  obliged  to  acknowledge  the  validity  of  the 
native  title,  and  to  abandon  the  claim.  The  war,  however,  lasted,  with 
occasional  intermissions,  to  1865,  ending  in  the  submission  of  the  "  rebels,'' 
the  whole  of  whose  lands  in  the  Taranaki  province  were  confiscated.  A 
fresh  rising  broke  out  in  the  same  district  three  years  later,  but  was  put 
down  within  twelve  months.  Rangitake  himself,  better  known  as  Wiremu 
Kingi,  could  not  be  induced  to  return  to  Waitara  until  1872. 

m  ^  m  m  m  m  m 

"The  book  is  well  written,  in  a  vein  of  mingled  enthusiasm  and  indigna- 
tion that  lends  eloquence  to  many  of  its  pages,  but  occasionally  leads  to 
what  we  cannot  but  think  harsh  judgments  upon  various  public  men.  No 
pains  seem  to  have  been  spared  in  collecting  and  collating  authorities,  and 
the  record  appears  to  be,  on  the  whole,  as  trustworthy  as  it  is  minute. 
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But  we  fear  it  is  destined  rather  to  cause  the  descendants  of  the  present 
colonists  to  be  ashamed  of  their  foregoers,  than  to  induce  the  latter  ma- 
terially to  alter  their  ways." — Spectator. 

**  Mb.  G.  W.  Rusden's  *  History  of  New  Zealand '  forms  three  substantial 
volumes,  and  is  a  noteworthy  monument  of  industry  in  research  and  of 
zeal  in  the  employment  of  materials.  Mr.  Rusden's  appetite  for  Blue- 
books  and  for  Uie  records  of  the  Colonial  Hansard  is  insatiable  ;  nor  has 
he  neglected  the  details  of  those  military  operations  which  from  the  dawn 
of  colonization  in  the  Pacific  have  been  almost  a  chronic  feature  of  New 
Zealand  annuls.  To  this  we  may  add  that  he  has  furnished  an  interesting 
condensed  narrative  of  the  visits  of  early  voyagers,  and  an  equally  interest- 
ing sketch  of  the  country  and  of  its  original  inhabitants.  The  distinguish- 
ing feature  of  the  narrative  is  the  strong  sympathy  which  it  displays  with 
the  Maoris,  for  whose  claims  Mr.  Rusden  pleads  with  a  warmth  which,  if 
it  has  little  of  the  judicial  calm  of  a  Hall  am,  is  creditable  to  his  love  of 
justice.  He  is  at  all  events  able  to  inspire  his  readers  with  a  strong  interest 
in  these  remarkable  people  ;  nor  is  it  possible  to  read  without  sympathy  his 
indignant  protests  against  the  evasions  which  have  been  brought  to  bear 
by  those  who  are  anxious  to  get  rid  of  the  obligations  imposed  upon  us  by 
the  Treaty  of  Waitanga.  Happily  there  are  still  many  bright  pages  in  his 
narrative,  notably  those  in  which  we  find  the  names  of  William  Martin, 
Bishop  Selwyn,  Walter  Mantell,  Marsden,  and  Gibbon  Wakefield,  or  in 
which  we  come  upon  references  to  the  noble  and  disinterested  exertions  of 
the  Aborigines  Society.  The  subject  of  the  relations  between  colonists 
and  native  races  as  affected  by  Imperial  control  is  necessarily  a  delicate 
and  a  difficult  one.  Mr.  Rusden^s  work  will  do  good  if  it  helps  to  strengthen 
opinion  in  favour  of  a  just  and  honest  observance  of  national  obligations. 
It  has  at  least  the  advantage  of  appearing  at  a  time  when  the  conviction 
that  morality  forms,  after  all,  the  best  and  wisest  foundation  of  publio 
policy  is  rapidly  gaining  ground." — Daily  News, 

**This  History  brings  events  up  to  1882,  and  thus  covers  the  whole 
period  of  the  British  connection  with  New  Zealand.  The  Author  has 
brought  to  his  task  an  evident  and  thorough  knowledge  of  his  subject,  and 
has  treated  the  matters  which  may  be  said  to  be  his  hobby  exhaustively." 
— Morning  Post 

"  Mr.  Rusden's  three  volumes  are  by  far  the  most  compendious  work  on 
*  The  History  of  New  Zealand  *  which  has  yet  appeared.  The  story  is  not 
calculated  to 'increase  our  national  self-esteem.  We  have  filled  the  island 
with  our  colonists — any  nation  could  have  done  that ;  but  we  have  not 
done  what,  judging  by  the  analogy  of  Britain  itself,  the  heathen  Romans 
would  have  done — preserved  and  civilized  the  Maories.  ...  Of  course, 
there  is  another  view — that  the  islands  are  the  Pakeha's  inheritance,  and 
that  the  Maori  is  only  an  obstructive,  to  be  got  rid  of  in  the  way  that  is  at 
once  easiest  and  most  effectual.  We  fear  this  is  the  view  of  a  very  large 
mijority  of  English  people.  They  may  be  converted  from  it  if  they 
will  carefully  read  Mr.  Rusden's  painstaking  and  exhaustive  narrative." — 
Graphic. 
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"  We  have  to  record  the  publication  in  three  volumes  of  Mr.  G.  W. 
Busden's  '  History  of  New  Zealand.'  Mr.  Rusden  has  brought  to  his  task 
qualifications  of  a  high  order.  His  style  is  at  once  perspicuous  and 
eloquent,  and  he  has  at  the  same  time  shown  the  most  patient  industry  in 
exploring  every  original  source  of  information  open  to  him. 

"  The  result  is  the  production  of  the  most  complete  as  well  as  the  most 
trustworthy  history  of  New  Zealand  ever  written. 

"  It  begins  with  the  first  contact  of  the  European  with  the  Maori,  and  it 
ends  with  the  painful  story  of  Te  Whiti,  and  the  confiscated  lands  of  the 
West  Coast  His  narratives  of  the  Treaty  of  Waitangi,  of  the  Waitara 
and  Waikato  wars,  of  the  Pai  Marire  fanaticism,  and  of  the  West  Coast 
troubles,  are  especially  interesting,  and  ought  to  be  read  by  every  friend 
of  the  Maori  race. 

'^  His  powerful  indictment  of  the  native  policy  pursued  by  the  English 
rulers  of  New  Zealand,  and  his  unsparing  exposure  of  the  crimes  which 
80-called  Christian  statesmen  have  committed  in  that  country,  call  for  the 
grave  attention  of  the  public,  now  that  the  Colonial  Government  have 
apparently  determined  at  all  costs  to  open  up  the  King  country  to  settle- 
ment, and  influential  colonial  statesmen  are  doing  their  best  to  disparage 
the  Treaty  of  Waitangi. "-~^A«  Aborigines'  Friend  (July,  1883). 

*  Rusden*s  History  of  New  S^aland.'  We  notice  an  able  and  a  laudatory 
notice  of  this  work  in  the  *  New  Zealand  Times.* 

"  We  must  say  that  as  a  repertory  of  facts  it  will  be  difficult  to  beat 
this  history/'— &Ao  (Dunedin,  New  Zealand),  16th  June,  1883. 
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